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इस भाग में भिन्न पृष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में 

रखा जा सके 
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separate compilation 
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PART 01 - Section 3 . Sab -Section (W ) 
. .. - - -..-. 
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भारत सरकार के मंत्रालयों ( रक्षा मंत्रालयको कार ) द्वारा जारी किए गए सांविधिक मादेश और पषिचनाएं 
Statatory Onors And Notifications Tosued by the Ministries of the Government of India 

( other than the Ministry of Defence ) 


" 


. 


:: . . 


- . ... 


मर्वश्री 


कार्मिक , लोक शिकायत तथा पेंशन मंत्रालय 

( कार्मिक और प्रशिक्षण विभाग ) 


___ 


नई दिल्ली , 28 मई , 2002 


1. बलजीत सिंह 
2. प्रवीन सेठ 
3. गिरीश चंद्र शर्मा 


[ सं . 225/ 49/ 2000 - ए. वी . डी . - II ] 


का . पा . 1846.--- केन्द्रीय मरकार एतद्वारा दंड प्रक्रिया 
संहिता , 1973 ( 1974 का अधिनियम सं . 2 ) की धारा 24 
की उपधारा ( 8 ) द्वारा प्रदस शक्तियों का प्रयोग करते 
हए निम्नलिखित अधिवक्ताओं को उत्तरांचल राज्य में 
दिल्ली विशेष पुलिस स्थापना ( के. प्र ब्यूगे ) द्वाग संस्थित 
मामलों के संबंध में विचारण न्यायालयों में निदेशक , केन्द्रीय 
अन्वेषण ब्यूरो द्वारा उन्हें मौंपे गए मामलों में अभियोजन 
तथा विधि द्वारा स्थापित पुनरीक्षण अथवा अपील न्याया 
लयों में इन मामलों में उद्भुत अपीलों/ पुनरीक्षणों अथवा 
अन्य विषयों के संचालन के लिए विशेष लोक अभियोजक के 
रूप में नियक्त करती है । 


परमा नन्द , प्रवर सचिव 
MINISTRY OF PERSONNEL , PUBLIC 

GRIEVANCES AND PENSION 
( Department of Personnel and Training ) 

New Delhi, the 28th May , 2002 


S .O . 1846 . - In cxcrcise of the powers conferred by 
Sub - section ( 8 ) of Section 24 of the Code of Criminal 
Procedure, 1973 ( Act No. 2 of 974 ) , the Central 
Government hereby appoints the following Advocates 
as Special Public Prosecutors for conducting the pro 
secution of cases instituted by the Delhi Special Police 
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. - ----- - - -- - - - - - - ---- -- - ---- -- --- - ---- - - - - -- - - -- 
Establishment ( CBI) in the State of Uttranchal is offences committed in the course of the same trans 
entrusted to them by the Director , Central Bureau of action or arising out of the same ficts pertaining to 
Investigation , in trial courts and appeals / revisions or cheating of various financial institutions, Banks by two 
other matters arising out of these cases in revisional Minaging Directors of UMIL ( Uninetal Spat Ltd .) , 
or appellate courts established by Law , 

Secunderabad , within State of Karnataka registered 

with DSPE|CBI | BSAFC | Bangalore vide RC -3 ( E199 . 
1. Shri Baljeet Singh 

BS & FC BLR. 
2 . Shri Praveen Seth 

[ No . 228 / 13/ 2002 - AVD-II( i ) ] 
3 . Shri Girish Chandra Sharma. 

PARMA NAND , Under Secy . 
[ No. 225 / 49 / 2002 - AVD-II ] 

नई दिल्ली , 28 मई , 2002 
___ PARMA NAND, Under Secy. 

का . प्रा . 1848. --- केन्द्रीय सरकार एतदद्वारा दिल्ली विशेष 
नई दिल्ली , 28 मई, 2002 

पुलिस स्थापना अधिनियम , 1946 ( 1946 का . अधिनियम सं . 
का . मा . 1847: -- केन्द्रीय सरकार एतद्वारा दिल्ली विशेष 25 ) की धारा 6 के साथ पठित धारा 5 की उपधारा 
पलिस स्थापना अधिनियम , 1946 ( 1946 का अधिनियम ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए कर्नाटक 
स , 25 ) की धारा 6 के साथ पठित धाग 5 की उपधारा राज्य सरकार की अधिसूचना सं . एच डी / 25 7/पीसीमार/ 99 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए कर्नाटक राज्य दिनांक 3 दिसम्बर 1999 द्वारा प्राप्त कर्नाटक राज्य सरकार , 
सरकार की अधिसूचना सं . एच डी 260 पीसीआर 99 की महति मे दिल्ली विशेष पुलिस स्थापना के . अ. व्य रो , 
दिनांक 27 नवम्बर , 1999 द्वारा प्राप्त कर्नाटक राज्य बीएस एंड एफ सी ,बंगलौर में दर्ज मामला पार मी - 5 ( ई )/ 99 
मरकार की सहमति से दिल्ली विशेष पुलिस स्थापना , बंगलौर में कर्नाटक राज्य के भीतर मैसर्स सनील मिल्क मिल्स , 
के. प्र. न्यूरो, बी एम एंट एफ सी , बंगलौर में दर्ज मामला प्रार मुंबई और विजया बैंक , मांताक्रुज शाखा के अधिकारियों 
सी - 3 ( ई )/ 99 -बीएम एंड एफ सी , बंगलौर , में कर्नाटक राज्य द्वारा विजया बैंक , मांताबाड शाखा से धोखाधड़ी के संबंध में 
के भीतर य एम आई एल ( यूनिमेटल स्पट लि . ) सिकंदराबाद भारतीय दंड संहिता, 1860 की धाग 120- बी मपठित 
के दो प्रबंध निदेशकों द्वारा विभिन्न वित्तीय संस्थाओं/बैंकों से धारा 409, 420 और भ्रष्टाचार निवारण अधिनियम , 1988 
धोखाधड़ी के संबंध में भारतीय दंड संहिता , 1860 की धारा ( 1988 का अधिनियम सं . 49 ) की धारा 13 ( 2 ) सपठिन 
120- बी सपठित धारा 420, 468 और 471 और भ्रष्टा धारा 13 ( 1 ) ( डी ) के अधीन दंडनीय अपराधों और उपर्युक्त 
चार निवारण अधिनियम , 1988 ( 1988 का अधिनियम मं . अपराधों में से एक अथवा अधिक से संबंधित अथवा मंमयन प्रयत्नों , 
49 ) की धारा 13 ( 2 ) मपठित धारा 13 ( 1 ) ( डी ) दुष्प्रेरणों और षडयंत्र तथा उसी संख्यवहार के अनुक्रम 
के अधीन दंडनीय अपराधों और उपयुक्त अपराधों में से में किए गए अथवा उन्हीं तथ्यों में उद्भन किसी अन्य अपराध 
एक अथवा अधिक से संबंधित अथवा संसशक्त प्रयत्नों , दुष् और अपराधों के अन्वेषण के लिए दिल्ली विशेष पग्लिम 
प्रेरणों और षडयंत्र तथा उसी संव्यवहार के अनुक्रम में किए स्थापना के सदस्यों की शक्तियों और अधिकारिता का विस्तार 
गए अथवा उन्ही तथ्यों से उवभूत किसी अन्य अपराध और अपराधों सम्पूर्ण कर्नाटक राज्य पर करती है । 
के अन्वेषण के लिए दिल्ली विशेष पलिस स्थापना के सदस्यों 

[ म . 228/ 13/ 2002-एवीजी- II ( ii )] 
की शक्तियों और अधिकारिता का विस्तार सम्पर्ण कर्नाटक 

परमा नन्द , अपर सचिव 
राज्य पर करती है । 

New Delhi, the 28th May, 2002 
[सं . 228/ 13/ 2002-एवीडी-II( i) ] 

S . O . 1848. — In exercisc of the powers conferred by 
परमा नन्द , अवर सचिव 

Sub - section ( 1 ) of Section 5 read with Section 6 of 

the Delhi Special Police Establishment Act, 1946 ( Act 
New Delhi, the 28th May, 2002 

No . 2.5 of 1946 ) , the Central Government with the 

consent of thc State Government of Karnataka vide 
S . O . 1847 . ---In exercise of the powers conferred by Notification No. HD / 257 / PCR- 99 dated 3rd Decem 
Sub- section ( 1 ) of Section 5 read with Section 6of ber , 1999, hereby extends the powers and jurisdiction 
the Delhi Special Police Establishinent Act, 1946 ( Act 

of the members of the Delhi Special Police Establish 
No . 25 of 1946 ) , the Central Government with the ment to the whole of the State of Karnataka for 
consent of the State Government of Karnataka vide 

investigation of offences punishable under Sections 
Notification No. HD 260 PCR 99 dated 27th Novem 120 - B , read with 409, 420 of the Indian Penal Code , 
ber , 1999, hereby extends the powers and jurisdiction 1860 and Section 13 ( 2 ) read with 13 ( 1 ) ( d ) 
of the members of the Delhi Special Police Establish 

of Prevention of Corruption Act, 1988 ( Act 
ment to the whole of the State of Karnataka for No . 49 of 1988 ) , and aitenmpts, abetments 
investigation of offences punishable under Sections 

and conspiracy in relation to or in connection with 
120 - B , read with 420 , 468 and 471 of the lndian Penal one or more of the offence mentioned above and any 
Code, 1860 and Section 13 ( 2 ) read with 13 ( 1 ) ( d ) 

other offencc and offences committed in the course of 
of Prevention of Corruption Act, 1988 ( Act No. 49 

the same transaction or arising out of the same facts 
of 1988 ) , and attempts , abetments and conspiracy in pertaining to cheating of Vijayı Bank , Santacruz 
relation to or in connection with one or more of the Branch , Mumbai by M / s . Sunil Silk Mills , Mumbai 
offence mentioned above and any other offence and and officials of Vijaya Bank , Santucruz. Branch , 


of 


Corrup ,i read with Penal Code 


49 of 


- - - - - - 


- -- - - - -- 
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Mumbai within State of Karnataka rcgistered with Foods, Private Limited of Bangalore and any other 
DSPE /CBI/ BS & FC / Bangalore vide RC - 5 ( E ) /99 public servants or person registered with DSPE /CBI/ 
BLR, 

BS & FC / Bangalore vide RC - 1 ( E ) /2000 -CBI/BS & FC / 

BLR. 
[ No. 228 / 13 / 2002 - AVD-II ( ii ) ] 

ENo. 228 / 13 / 2002 - AVD -II (iii ) ] 
PARMA NAND), Under Secy , 

PARMA NAND , Under Secy . 
नई दिल्ली , 28 मई , 2002 

नई दिल्ली , 28 मई , 2002 
का . आ . 1849. - केन्द्रीय सरकार एसद्वारा दिल्ली 

का . प्रा . 1850. - - केन्द्रीय सरकार एतद्वारा दिल्ली विशेष 
विशेष पुलिस स्थापना अधिनियम , 1946 ( 1946 का पुलिस स्थापना अधिनियम , 1946 ( 1946 का अधिनियम 
अधिनियम सं . 25 ) की धारा 6 के माथ पटित धारा 5 सं . 25 ) की धारा 6 के साथ पठित धारा 5 की उपधारा 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए कर्नाटक 
हुए कर्नाटक राज्य सरकार की अधिसूचना सं . एचडी 287/ राज्य सरकार की अधिसूचना सं . एच डी / 288/ पीसीआर/ 99 
पीसीआर 99 दिनांक 3 जनवरी , 2000 द्वारा प्राप्त दिनांक 3 जनवरी, 2002 द्वारा प्राप्त कर्नाटक राज्य 
कर्नाटक राज्य मरकार की सहमति से दिल्ली विशेष सरकार की सहमति से दिल्ली विशेष पुलिस स्थापना 
पुलिस स्थापना , के . अ . ब्यूरो, बीएम एंड एफसी , बंगलौर में के.. अ . ब्यूरो, बीएस एंड एफ सी . बंगलौर में दर्ज मामला और 
दर्ज मामला आरसी - 1 ( ई ) 2000- सीबीआई बीएस एंड एफसी सी -2( ई)/ 2000-सीबीआई/बीएस एंड एफ सी / अंगलौर में 
बंगलौर में श्री के . श्रीनिवास , वी . बी . बेकरी ग्रुप ऑफ श्री पी . आर. हंटगडी,पूर्व शाखा प्रबंधक , एसबीआई, वी . जी . पुरम 
कम्पनीज अर्थात वी . बी . बकरी , मससे बटर स्पांग और शाखा , बंगलौर और मैसर्स एच आर एस ग्रुप अफ कम्पनीज 
मैसर्स ब्रेड फूडम प्रा . लि . प्रॉफ बंगलौर एवं किन्हीं अन्य के क्रमशः प्रोपराइटर और भागीदार सर्वश्री मी . एस . बद्री 
लोक सेवकों अथवा व्यक्ति द्वारा भारतीय स्टेट बैंक , वी . वी . नारायण , एन. श्रीशा तथा गुरुराज एवं किन्हीं अन्य लोक 
पुरम शाखा , बंगलौर से धोखाधड़ी के संबंध में सेवकों अथवा व्यक्ति द्वारा भारतीय स्टेट बैंक, बी . बी . पुरम 
भारतीय दण्ड संहिता , 1860 की धारा 120- बी सहपठित शाखा , बंगलौर से धोखाधड़ी के संबंध में भारतीय दंड 
धारा 420 और भ्रष्टाचार निवारण अधिनियम , 1988 संहिता , 1860 की धारा 120- बी सपठित धारा 420 
( 1988 का अधिनियम सं . 49 ) की धारा 13 ( 2 ) और भ्रष्टाचार निवारण अधिनियम , 1988 ( 1988 का अधि 
सपठित धारा 13 ( 1 ) ( डी ) के अधीन बंडनीय अपराधों और नियम सं . 49 ) की धारा- 13 ( 2 ) सपठित धारा 13 
उपर्युक्त अपराधों में से एक अथवा अधिक से संबंधित अथवा ( 1 ) ( डी ) के अधीन दंडनीय अपराधों और उपर्युक्त 
संसक्त प्रयत्नों , दुष्प्रेरणों और षडयंत्र तथा उसी संव्यवहार अपराधों में से एक अथवा अधिक से संबंधित अथवा 
के अनुक्रम में किए गए अथवा उन्ही तथ्यों से उद्भत किसी संसशक्त प्रयत्नों , दुष्प्रेरणों और पडयंत्र तथा उसी संव्यवहार 
अन्य अपराध और अपराधों के अन्वेषण के लिए दिल्ली विशेष के अनुक्रम में किए गए अथवा उन्ही तथ्यों से उद्धृत किनी 
पुलिस स्थापना के सदस्यों की शक्तियों और अधिकारिता का अन्य अपराध और अपराधों के अन्वेषण के लिए दिल्ली 
विस्तार मम्पूर्ण कर्नाटक राज्य पर करती है । 

विशेष पुलिस स्थापना के मदस्यों की शक्तियों और अधि 
[सं . 228/ 13/2002-एवीडी-II ( iii )] 

कारिता का विस्तार सम्पूर्णकर्नाटक राज्य पर करती है । 
परमा नन्द , अवर सचिव 

[सं . 228/ 13/ 2002-एवीडी- II (iv )] 
New Delhi, the 28th May, 2002 

परम नन्द, अवर सचिव 
S. O . 1849 .- --In exercise of the powers conferred by 

New Delhi, the 28th May , 2002 
Sub -section ( 1 ) of Section 5 read with Section 6 of 

S . O . 1850. --In exercise of the powers conferred by 
the Delhi Special Police Establishinent Act, 1946 ( Act 

Sub -section ( 1 ) of Section 5 read with Section 6 of 
NO. 25 of 1946) , the Central Government with the 

the Delhi Special Police Establishment Act, 1946 
consent of the State Government oi Karnatakıt vide 

( Act No. 25 of 1946 ) , the Central Government with 
Notification No. HD / 287 /PCR - 99 dated 3rd January , 

the consent of the State Government of Karnataka vide 
2000 , hereby extends the powers and jurisdiction of 

Notification No. HD| 288/ PCR 99 dated 3rd January , 
the members of the Delhi Special Police Establishment 

2000 , hereby extends the powers and jurisdiction of 
to the whole of the State of Karnataka for investigation 

members of Delhi Special Police Establishment to the 
of offences punishable under Sections 120 - B , l ead with 

whole of the State of Karnataka før- investigation of 
420 of the Indian Penal Code, 1850 and Section 13 ( 2 ) 

offences ,punishable under Section 120 - B , read with 
• read with 13 ( 1 ) ( d ) of Prevention of Corruption Act, 420 of the Indian Penal Code, 1860 and Section 13 ( 2 ) : 
1988 ( Act No. 49 of 1988 ) , and attenipts, abetnients read with 13 ( 1 ) ( d ) of Prevention of Corruption Act, 
and conspiracy in relation to or in connection with 1988 ( Act No. 49 of 1988 ) , and attempts , abetments 
ouc or more of the offence mentioned above and any 

and conspiracy in relation to or in connection with 
other offence and offences committeci in the course one or more of the offence mentioned above and any 
of the same transaction or arising out of the sanie other offence and offences committed in the course of 
facts pertaining to cheating of Statr Bank of India , the same transaction or arising out of the same facts 
V . V . Puram Branch , Bangalore and Shri K . K . pertaining to cheating . of. State Bank of India. V . V . 
Srinivas of V . B . Bakery Group of Companies , viz., Puram Branch, Bangalore, by Shri F . R . Hattangadi, 
V . B. Bakery , M / s. Butter Spong and M / s. Bread former Branch Manager , SBI , V . V . Puram Branch, 


- - 


- 


- - - 


- - 


पना 
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Bangalore and. S| S. B. S. Badrinarayana, N. Sreesha same transaction or arising out of the same facts per 
and Gururaj Proprietors and Partners respectively of laining to Mſs . Mistry Prabhuda . Manji Partnership 
Ms. HRS Group of Companies and any other public Firm , MPM Engineering Private Limited and any other 
servants or person registered with DSPEICBI BS & FC public servants or person registered with DSPE |CBI 
Bangalore vide RC -2 ( E) / 2000 -CBI| BS & FC | BLR. BS& FC |Bangalore vide RC - 3 ( E ) :2000 -CBI BS & FC ) 

BLR. 
| No . 22813/ 2002 - AVD- II(iv ) ] 
PARMA NAND , Under Secy . 

INo. 22813/ 2002 - AVD - II ( v ) ] 

PARMA NAND , Under Secy . 
नई दिल्ली, 28 मई, 2002 

नई दिल्ली , 28 मई , 2002 
का . प्रा . 1851. -- केन्द्रीय सरकार एतद्वारा दिल्ली विशेष 

का . प्रा . 1852. – केन्द्रीय सरकार एतद्वारा दिल्ली विशेष 
पुलिस स्थापना अधिनियम , 1946 ( 1946 का अधिनियम में . 

पुलिस स्थापना अधिनियम , 1946 ( 1946 का अधिनियम 
25 ) की धारा 6 के साथ पठित धारा 5 की उपधाग 

सं , 25 ) की धारा 6 के साथ पठित धारा 5 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, कर्नाटक 

( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए कर्नाटक 
राज्य सरकार की अधिसूचना सं . एचजी/ 226/पीसीआर 

राज्य सरकार की अधिसूचना सं . एच डी/ 244/पीसीपार 
2000 दिनांक 10 नवम्बर 2000 द्वारा प्राप्त कर्नाटक 

2000 दिनांक 22 दिसम्बर , 2000 द्वारा प्राप्त कर्नाटक 
राज्य सरकार की सहमति से दिल्ली विशेष पुलिस स्था 

राज्य सरकार की सहमति में दिल्ली विशेष पुलिस स्थापना 
पना के . अ . व्यूरो, बीएस एण्ड एफ सी , बंगलौर में दर्ज मामल 

के . अ . ब्यूरो बीएस एंड एफ सी बंगलौर में दर्ज मामला पारसी - 4 
पारसी -3 ( ई )/ 2000-सीबीआई /बीएस एंड एफसी/मंगलौर 

( ई )/ 2000-सीबीआई/ बीएम एंड एफ सी /बंगलौर में श्री के . विजय 
में मैसर्स मिस्त्री प्रभ दाम मानजी पार्टनरशिप फर्म , एमपीएम 

मीएम डी के प्रतिनिधित्व वाली मैसर्स ईएमवीईई ग्रुप श्रॉफ कम्पनीज 
इंजीनियरिंग प्राइवेट लिमिटेड एवं किन्हीं अन्य लोक सेवको 

श्री के . वी . पाई, शाखा प्रबंधक , कैन्टोनमेंट ब्रांच , कार्पोरेशन 
अथवा व्यक्ति के संबंध में भारतीय दंड संहिता , 1860 

बैंक , बंगलौर एवं किन्ही अन्य लोक सेवकों अथवा व्यक्ति 
की धारा 120- बी सपठित धारा 420 और भ्रष्टाचार 

के विरुद्ध भारतीय दंड संहिता , 1860 की धारा 120 
निवारण अधिनियम , 1947 की धारा 5 ( 2 ) सपठित 

बी सपठित धारा 409, 420, 468, 471 , 475 और 
धारा 5 ( 1 ) ( डी ) तथा भ्रष्टाचार निवारण अधिनियम , 

477-ए , और प्रष्टाचार निवारण अधिनियम , 1988 ( 1988 
1988 ( 1988 का अधिनियम सं . 49 ) की धारा 13 

का अधिनियम सं . 49) की धारा 13 ( 2 ) सपठित धारा 
( 2 ) सपठित धारा 13 ( 1 ) ( डी ) के अधीन दंडनीय 13 ( 1 ) ( डी ) के अधीन दंडनीय अपराधों और उपर्युक्त 
अपराधों और उपर्य क्त अपराधों में से एक अथवा अधिक 

अपराधों में से एक प्रश्रवा अधिक से संबंधित अथवा संसक्त 
से संबंधित अथवा संसक्त प्रयत्नों , दुष्प्रेरणों और पड़यंत्र 

प्रयत्नों, दुष्प्रेरणों और षड्यंत्र तथा उसी संव्यवहार के अनु 
तथा उसी संव्यवहार के अनुक्रम में किए गए अथवा क्रम में किए गए अथवा उन्हीं तथ्यों मे उद्भूत किसी अन्य 
उन्हीं तथ्यों से उद्भूत किसी अन्य अपराध और अपराधों 

अपराध और अपराधों के अन्वेषण के लिए दिल्ली विशेष 
के अन्वेषण के लिए दिल्ली विशेष पुलिस स्थापना के सदस्यों पुलिस स्थापना के सदस्यों की शक्तियों और अधिकारिता 
की शक्तियों और अधिकारिता का विस्तार सम्पूर्ण कर्नाटक 

का विस्तार सम्पूण कर्नाटक राज्य पर करती है । 
राज्य पर करती है । 

[ सं . 228/ 13/ 2002 - एवीडी-II ( vi )] 
[सं . 228/ 13/ 2002- एवीडी-II ( v )] 

परमा नन्द , अपर सचिव 
परमा नन्द , अवर सचिव 

New Delhi, the 28th May, 2002 
New Delhi, the 28th May , 2002 

S. O . 1852. --- In exercise of the powers conferred by 

Sub -section ( 1 ) of Section 5 read with Section 6 of 
S . O . 1851. - - In exercise of the powers conferred by the Delhi Special Police Establislıment Act, 1946 
sub - section ( 1 ) of Section 5 read with Section 6 of ( Act No . 25 of 1946 ) , the Central Government with 
the Delhi Special Police Establishment Act , 1946 consent of the State Government of Karnataka vide 
( Act No. 25 of 1946 ) , the Central Government with Notification No. HD 244 PCR 2000 dated 22nd 
consent of the State Government of Karnataka vide December , 2000 , hereby extends the powers and 
Notification No. HD ; 226 PCR / 2000 dated 10th jurisdiction of the members of the Delhi Special Police 
November, 2000 hereby extends the powers and juris Establishment to the whole of the State of Karnataka 
diction of the members of the Delhi Special Police for investigation of offences punishable under Sections 
Establishment to the whole of the State of Karnataka 120 - B read with 409 , 420 , 468, 471 , 475 and 477 - A 
for investigation of offences punishable under Sections of the Indian Penal Code , 1860 and section 13 ( 2 ) 
120 - B , read with 420 of the Indian Penal Code , 1860 read with 13 ( 1 ) ( d ) of Prevention of Corruption Act , 
and Section 5 ( 2 ) read with 5 ( 1 ) ( d ) of Prevention of 1988 ( Act No. 49 of 1988 ) , and attempts , uhctments 
Corruption Act , 1947 and Section 13 ( 2 ) read with and conspiracy in relation to or in connection with 
13( 1 ) ( d ) of Prevention of Corruption Act , 1988 one or more of the offence mentioned above and any 
( Act No. 49 of 1988 ) , and attempts , ahetments and other offence und offences committed in the course 
conspiracy in relation to or in connection with one or of the same transaction or arising out of the same 
more of the offence mentioned above and any other facts against Ms. EMVEE Group of Companies re 
offence and offences committed in the course of the presented by Sh. K . Vijay , CMD , Shri K . V . Pai , 


- - 


- 


- - 


- - - 
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Branch Manager, Cantonment Branch , Corporation Former Manager ( Deposits ) , Sh. K . S . V . Shenoy 
Bank , Bangalore and any other public scrvants or former Branch Manager, Canara Bank Melleshwaranı 
person registered with DSPECBI BS & FC Bangalore Branch , Bangalore and any other public servants or 
vide RC - 4 ( E) / 2000 :CBI | BSKFC BLR. 

person registered with DSPEJCBI BS & FCBangalore 

vide RC - 5 ( E) 2000 - CBI| BS & FC| BLR. 
[ No. 228| 13 2002 - AVD .II ( vi ) ] 
PARMA NAND, Under Secy . 

[ No . 228| 13 |2002 - AVD -II ( vii ) : 

PARMA NAND , Under Secy 
नई दिल्ली , 28 मई, 2002 
का . पा . 1853. - - केन्द्रीय सरकार एतदद्वारा दिल्ली विशेष 

नई दिल्ली , 28 मई , 2002 
पुलिस स्थापना अधिनियम , 1946 ( 1946 का अधिनियम 

का . प्रा . 18 5 4. - -केन्द्रीय सरकार एतदद्वारा दिल्ली विशेष 
सं . 25 ) की धारा 6 के साथ पठित धारा 5 की उपधारा पुलिस स्थापना अधिनियम , 1946 ( 1946 का अधिनियम 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए कर्नाटक स . 25 ) की धारा 6 के साथ पठित धारा 5 की उपधारा 
राज्य सरकार की अधिसूचना म . एचडी/ 2 45/पीसी प्रार ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए कर्नाटक 
2000 दिनांक 22 दिसम्बर , 2000 द्वारा प्राप्त कर्नाटक राज्य सरकार की अधिसूचना सं . एचडी/ 71/पीसीमार/ 
राज्य सरकार की सहमति में दिल्ली विशेष पुलिस स्थापना , 2001 दिनांक 5 मई, 2001 द्वारा प्राप्त कर्नाटक राज्य 
के . अ.व्यरो, बीएम एंड एफ मी , बंगलौर में दर्ज मामला सरकार की सहमति से दिल्ली विशेष पुलिस स्थापना के . श्र 
पारसी - 5 ( ई )/ 2000-सीबीआई/बीएम एंड एफ सी /बंगलोर में श्री ब्यूरो, बीएस एंड एफसी , बंगलोर में दर्ज मामला प्रारसी . 
के . विजय , सीएमडी , के प्रतिनिधित्व वाली मैमर्म ईएमवीईई 1 ( ई ) 2001-सीबीआई/बीएस एंड एफसी/बंगलौर में श्री 
ग्रुप प्रॉफ कम्पनिज , श्री डी .वी .कुदर , पूर्व प्रबन्धक (निक्षेप ) एन. सुदरेसन , उपमहाप्रबंधक और श्री गोपालकृष्णन, पूर्व अध्यक्ष , 
श्री के. एस . वी , शिनाय, पूर्व शाखा प्रबंधक कैनरा बैंक मल्लेश्ररम 

प्रबंध निदेशक , इंडियन बैक और मैससे ग्रांड पेनिनसुला 
शाखा बंगलोर एवं किन्हीं अन्य लोक सेवकों अथवा व्यक्ति होटल एलएलसी, दुबई एवं किन्हीं अन्य लोक सेवकों अथवा 
के विरुव भारतीय दंड संहिता, 1860 की धारा 120- बी व्यक्ति के विरुद्ध भारतीय दंड संहिता, 1860 की धारा 
सपठित धारा 409, 420 , 467, 468, और 471 और भ्रष्टा 120- बी सपठित धारा 420 और भ्रष्टचार , निवारण 
चार निवारण अधिनियम , 1988 ( 1988 का अधिनियम अधिनियम , 1988 ( 1988 का अधिनियम स . 49 ) की 
सं . 49 ) की धारा 13 ( 2 ) सपठित धारा 13 ( 1 ) ( डी ) धारा 13 ( 2 ) सपठित धारा 13 ( 1 ) ( डी ) के अधीन 
के अधीन बंडनीय अपराधों और उपर्युक्त अपराधों में से दंडनीय अपराधौ और उपय क्त अपराधों में से एक अथवा 
एक अथवा अधिक से संबंधित अयवा संसक्त प्रयत्नों , दुप् अधिक से संबंधित अथवा संसक्त प्रयत्नों दुष्प्रेरणों, और पंड्यंत्र 
प्रेरणों और षड्यंत्र तथा उसी संव्यवहार के अनुक्रम में तया संव्यबहार के अनुक्रम में किए गए अथवा उन्हीं तथ्यों 
किए गए अथवा उन्हीं तथ्यों से उद्भत किसी अन्य अपराध से उद्भत किसी अन्य अपराध और अपराधों के अन्वेषण 

और अपराधों के अन्वेषण के लिए दिल्ली विणेष पुलिस स्थापना के लिए दिल्ली विशेष पुलिस स्थापना के सदस्यों की शक्तियों 
के सदस्यों की शक्तियों और अधिकारिता का विस्तार सम्पूर्ण और अधिकारिता का विस्तार सम्पूर्ण कर्नाटक राज्य पर 
कर्नाटक राज्य पर करती है । 

करती है । 
[ सं . 228/ 13/ 2002- एवीडी-II ( vii ) ] 

[सं . 228 / 13/ 2002 -ए वीडी-II ( viii )] 
परमानन्द, अवर सचिव 

परमा नन्द , अवर सचिव 
New Delhi, the 28th May , 2002 

New Delhi, the 28th May , 2002 
S. O . 1853. -- In cxercise of the powers conferred by S.O . 1854 . — In exercise of the powers conferred 
sub- section ( 1 ) of Section 5 read with Section 6 of by sub -section ( 1) of section 5 read with section 6 of 
the Delhi Special Police Establishment Act , 1946 the Delhi Special Police Establishment Act , 1946 
(Act No. 25 of 1946 ) , the Central Government with (Act No. 25 of 1946 ), the Central Government with 
the consent of the State Government of Karnataka vide the consent of the State Government of Karnataka 
Notification No. HD245 | PCR| 2000 dated 22nd vide Notification No . HD 71 | PCR 2001 dated 5th 
December , 2000 , licreby extends the powers and May, 2001, hereby extends the powers and jurisdic 
jurisdiction of the members of the Delhi Special Police tion of the members of the Delhi Special Police 
Establishment to the whole of the State of Karnataka Establishment to the whole of the State of Karnataka 
for investigation of allenços punishable under sections for investigation of offences punishable under sec 
120 - B , read with 409 , 420 , 467. 468 and 471 of the tions 120 - B , read with 420 of the Indian Penal Code, 
Indian Penal Code, 1860 and section 13 ( 2 ) road 1860 and section 13 ( 2 ) read with 13 ( 1 )( d ) of Pre 
with 13 ( 1 ) ( d ) of Prevention of Corruption Act , 1988 vention of Corruption Act, 1988 ( Act No . 49 of 
( Act No . 49 of 1988 ), and attempts , abetments and 1988), and attempts , abetments and conspiracy in 
conspiracy in relation to or in connection with one or relation to or in connection with one or more of the 
more of the offences mentioned above and any other offence mentioned above and any other offence and 
offence and offences committed in the course of the offences committed in the course of the same transac 
same tra ! ısaction or arising out of the same facto tion or arising out of the same facts against Shri 
against Ms. EMVEE Group of Compappies represen N. Sundaresan, Dy. General Manager and Shri 
ted by the CMD Sh. K . Vijay , Shri D . V . Kunder , Gopalakrishnan, Ex. Chairman, Managing Director 


- 


- 


- 


- 


- - 
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of Indian Bank and Ms. Grand Penninsula Hotel BS & FC |Bangalore vide RC - 2 (E ) 2001 -CBI BS& FC | 
LLC , Dubai and any other public servants or person 

BLR. 
registered with DSPE |CBI BS & FC |Bangalore vidc 
RČ - 1 ( E ) 2001 -CBI/ BS & FC | BLR . 

[ No. 228|13| 2002- AVD-II ( ix )] 
[ No. 228 | 13 | 2002- AVD -II ( viii )] 

PARMA NAND , Under Secy . 
PARMA NAND, Under Secy . 

नई दिल्ली , 28 मई, 2002 
नई दिल्ली , 28 मई , 2002 

का . प्रा . 1856.--- केन्द्रीय सरकार एतद्द्वारा दिल्ली विशेष 
का , प्रा . 1855. - - केन्द्रीय सरकार एतद द्वारा दिल्ली विशेष 

पुलिस स्थापना अधिनियम , 1946 ( 1946 का अधिनियम 
पूलिस स्थापना अधिनियम , 19 4.6 ( 1946 का अधिनियम 

सं . 25 ) की धारा 6 के साथ पठित धारा 5 की उपधार 
सं . 25) की धारा 6 के साथ पठित धारा 5 की उपधारा 

( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए कर्नाटक 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हा कर्नाटक 

राज्य सरकार की अतिसूचन , सं . एचढ़ी /144/पीसीमार ) 
राज्य सरकार की अधिसूचना सं . एचडी/ 15 3/पीसीप्रार/ 2001 

2001 दिनांक . 10 दिसम्बर , 2001 द्वारा प्राप्त कर्नाटक 
दिनांक 6 सितम्बर , 2001 द्वारा प्राप्त कर्नाटक राज्य 

राज्य सरकार की सहमति से दिल्ली विशेष स्थापना के . प्र . 
सरकार की सहमति में दिल्ली विशेष पुलिस स्थापना के . प्र . 

ब्यूरो, बीएम एंड एफसी, वंग नौर में दर्ज मामला प्रारसी 
म्यगे, बीएस एंड एफसी , बंगलौर में दर्जा मामला प्रारसी • 3 (ई ) / 2001 -सीबीअाई/बीएम एंड एफसी/बंगलौर में श्री 
2 ( ई )/ 2001-सीबीआई बीएस एंड एफसी/बंगलौर में मैसम 

सी . चंद्रशेखर रेड्डी अध्यक्ष ग्रुप कम्पनिज अफ मैसर्स एस . 
एसटीमाई इंटरनेशनल लिमिटेड, बंगलोर स्टेट बैंक ऑफ मैसूर 

प्रो . एल . फार्मास्यूटिकल्म लिमिटेड, हैदराबाद और श्री उत्तम 
के अधिकारियों एवं किन्ही अन्य लोक सेवकों अथवा व्यक्ति 

रेड्डी प्रबंध निदेशक , मैमर्स एस . ओ. एल . फार्मास्यूटिकल्स 
के विरुद्ध भारतीय दंड संहिता 1860 की · धारा 120- बी 

लिमिटेद , हैदराबाद एवं किन्हीं अन्य लोक सेवकों अथवा 
सपठित 420 और भ्रष्टाचार निवारण अधिनियम , 1988 

व्यक्ति के विरुख भारतीय दंड संहिता, 1860 की धारा 
( 1988 का अधिनियम मं . 49) की धारा 13 ( 2 ) 

120- बी सपठित धारा 420 के अधीन दंडनीय अपराधों 
सपठित धाग 13 ( 1 ) ( डी ) के अधीन दंडनीय अपराधों और 

और उपर्युक्त अपराधों में से एक अथवा अधिक से संबंधित 
उपर्युक्त अपराधों में से एक अथवा अधिक से संबंधित अथवा 

अथवा संसक्त प्रयत्नों और पडयंत्र तमा संव्यवहार के अनुक्रम 
संसक्त प्रयत्नों, दप्प्रेरणों और षडयंत्र तया संव्यवहार के अनुक्रम में 

में किए गए अथवा उन्हों तथ्यों से उद्भत किसी अन्य 
किए गए अथवा उन्हीं तथ्यों से उद्भत किसी अन्य अपराध 

अपराध और अपराधों के अन्वेषण के लिए दिल्ली विशेष 
और अपराधों के अन्वेषण के लिए दिल्ली विशेष पुलिस .. 

पुलिस स्थापना के सदस्यों की शक्तियों और अधिकारिता 
स्थापना के सदस्यों की शक्तियों और अधिकारिता का विस्त 

का विस्तार सम्पूर्ण कर्नाटक राज्य पर करती है । 
सम्पूर्ण कर्नाटक राज्य पर करती है । 

[ सं . 228/ 13/ 2002- एवीडी-II ( X )] 
[सं . 228/ 13/ 2002 एवीडी -II ( ix ) 

. परमा नन्द , प्रवर सचिव 
परमा नन्द , अवर सचि 

New Delhi, the 28th May, 2002 
New Delhi , the 28th May , 2002 

S . O . 1856 . — In exercise of the powers conferred by Sub 

section ( 1 ) of Section 5 red with Section 6 of the Delhi 
S. O . 1855. - In exercise of the powers conferred Special Police Establishment Act, 19.16 ( Act No. 25 of 1946 ) , 
by sub - section ( 1 ) of section 5 read with section 6 the Central Government with the consent of the State 
of the Delhi Special Police Establishment Act, 1946 Government of Karnataka vide Notification No. HD / 144 / 
( Act No . 25 of 1946 ), the Central Government with PCR/ 2001 dated 10th September , 2001 , hereby extends the 
the consent of the State Government of Karnataka powers and jurisdiction of ihe members of the Delhi Special 
vide Notification No. HD |153| PCR| 2001 dated 6th Police Establishment to the whole of the State of Karnataka 
September, 2001 , hereby extends the powers and for investigation of offences punishable under Sections 120 -B , 
jurisdiction of the members of the Delhi Special read with 420 of the Indian Penal Code, 1860 und attempts , 
Police Establishment to the whole of the State of abetments and conspiracy in relation to or in connection with 
Karnataka for investigation of offences punishable one or more of the ollence mentioned alove and any other 
under sections 120 - B , read with 420 of the Indian offence and offences committed in the course of the same 
Penal Code , 1860 and section 13( 2 ) read with transaction or arising out of the same facts against Shri C . 
13 ( 1 ) ( d ) of Prevention of Corruption Act , 1988 (Act Chandrashekar Reddy , Chain in of the Group Companies of 
No . 49 of 1988) , and attempts , abetments and cons 

M / s. S. O . L. Pharmaceuticals Limited, Hyderabad and Shri 
piracy in relation to or in connection with one or Uttam Reddy, Managing Director, M / s. S. O . L. Pharmaceuticals 
more of the offences mentioned above and any other 

Limited , Hyderabad and any other public servants or person 
offence and offences committed in the course of the 

registered with DSPE / CBI /BS& FC / Bungalore vide RC - 3 ( E ) / 
samc transaction or arising out of the same facts 

2001- CBI / BS & FC / BLR. 
against Ms. STI Interntaional limited , Bangalore 
officials of State Bank of Mysore and any other pub 

[ No. 228 / 13, 2002- AVD- II (x ) ] 
dic servants or person registered with DSPECBI 

PARMA NAND, Under Secv . 


- - 


- 


- - - 


- 


- 


- - 


- - - - - 


-- 
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नई दिल्ली, 28 मई, 2002 

कर्नाटक राज्य सरकार की सहमति से दिल्ली विशेष पुलिस 
का . प्रा . -- - 1857 केन्द्रीय सरकार एतदद्वारा दिल्ली विशेष 

स्थापना , के . अ .ब्यरो, बीएस एंड एफसी, बंगलौर में दर्ज 
पुलिस स्थापना अधिनियम , 1946 ( 1946 का अधिनियम 

मामला आरसी- 5 ( ई )/ 2001- सीबीआई/ बीएम एंड एफसी / 

बंगलौर में श्री सी . चंद्रशेखर रेड्डी , अध्यक्ष , ग्रुप कम्पनीज 
सं . 25 ) की धारा 6 के साथ पटित धारा 5 को उपधारा 

ऑफ मैमर्म एस ओ . एल . फार्मास्य टिकल्स लिमिटेड , हैदरा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए कर्नाटक 

बाद और श्री उत्तम रेड्डी , प्रबंध निदेशक , मैमर्स एम प्रो . एल . 
राज्य मरफार की अधिसूचना सं . एचडी / 144/पीसीपार 

फार्मास्युटिकल्स लिमिटेड , हैदराबाद एवं किन्हीं अन्य 
2001 दिनांक 10 मितम्बर , 2001 द्वारा प्राप्त कर्नाटक 

लोक मेवकों अथवा व्यक्ति के विरुद्ध भारतीय दंड संहिता , 
राज्य सरकार की सहमति में दिल्ली विशेष पुलिम स्थापना , 

1860 की धारा 120- बी सपठित धारा 420 के अधीन 
के. प्र.ब्यूरो बीएस एंड एफसी, बंगलौर में दर्ज मामला 

दंडनीय अपराधों और उपर्यक्त अपराधों में से एक अथवा 
पारसी - 4 ( ई )/ 2001-सीबीआई/बीएम एंड एफसी/बंगलौर में 
श्री सी . चंद्रशेखर रेड्डी अध्यक्ष ग्रप कम्पनिज प्रॉफ मैमर्स 

अधिक से संबंधित अथवा संसक्त प्रयत्नों, दुष्प्रेरणों और 
एस. पो . एल . फार्मास्यूटिकल्स लिमिटेड, हैदराबाद और श्री 

षडयंत्र तथा उसो संव्यवहार के अनुक्रम में किए गए 
उत्तम रेड्डी प्रबंध निदेशक , मैमर्स एस. प्रो . एल. फार्मास्यूटिकल्म 

अथवा उन्हीं तथ्यों मे उद्भूत किसी अन्य अपराध और अप 

राधों के अन्वेषण के लिए दिल्ली विशेष पुलिस स्थापना के 
लिमिटेड हैदराबाद एवं किन्हीं अन्य लोक मेवकों अथवा 

सदस्यों की शक्तियों और अधिकारिता का विस्तार सम्पूर्ण 
व्यक्ति के विरुद्ध भारतीय दंड संहिता , 1860 की धारा 

कर्नाटक राज्य पर करती है । 
120- बी सपठित धारा 420 के अधीन , दंडनीय अपराधों 
और उपर्युक्त अपराधों में से एक अथवा अधिक से संबंधित 

_ [सं . 228/ 13/ 2002-2वीडी-II ( xii ) ] 
अथवा संसक्त प्रयत्नों दुप्प्रेरणों और पंड्यन्त्र तथा उसी 

परमा नन्द, अवर सचिव 
संव्यवहार के अनुक्रम में किए गए अथवा उन्हीं तथ्यों मे 

New Delhi, the 28th May , 2002 
उद्भूत किसी अन्य अपराध और अपराधों के अन्वेषण के 
S . O . 1858 . - In exercise of the powers conferred by Sub 

section ( 1 ) of Section S read with Section 6 of the Delht 
लिए दिल्ली विशेष पुलिम स्थापना के सदस्यों की शक्तियों 

Special Police Establishment Act, 1946 (Act No . 25 of 1946 ), 
और अधिकारिता का विस्तार सम्पूर्ण कर्नाटक राज्य पर करती है । 

the Central Government with the connent of the State Goy 
ernment of Karnataka vide Notification No. HD| 144PCR) 

2001 dated 10th September, 2001, hereby extends the power s 
[सं . 228/ 13/ 200 2- एवीडो-II ( XI )] 

and jurisdiction of the members of the Delhi Special Polico 

Establishment to the whole of the State of Karnataka for 
परम नन्द , अवर मचिव 

Investigation of offences punishable under Section 120 - B, read 

with 420 of the Indian Panel Code, 1860 , and attempts , abet 
New Delhi, the 28th May , 2002 

ments and conspiracy in relation to or in connection with ono or 

more of the offence mentioned above and any other offence 
S . O , 1857 , - - In excrcise of the powers conferred by Sub and offences committed in the course of the same transaction 
section ( 1 ) of Section 5 read with Section 6 of the Delhi or arising out of the same facts against Shri C , Chandra 
Special Police Establishment Act, 1946 ( Act No. 25 of 1946 ) , shckar Reddy, Chairman of the Group Companies of Ms. 
the Central Government with the consent of the State 

S . O . L . Pharmaceuticals Limited . Hyderabad and Shri Uttam 
Government of Karnataka vitle Nolitication No . HD / 144 / 

Reddy , Managing Director , Ms. S. O . L . Pharmaceuticals 
PCR. 2001 dated 10th September , 2001 , hereby extends the 

Limited , Hyderabad and any other public servants or person 
powers and jurisdiction of the members of the Delhi Special 

registered with DSPE| CBIBS & FC/ Bangalore vide RC- 5 ( E )| 
Police Establishment to the whole of the State of Karnataka 

2001 - CBIBS & FC BLR, 
for investigation of offenves punishable under Section 120 - B , 
read with 420 of the Indian Penal Code , 1860 and attempts , 

[ No. 228|13/ 2002- AVD-II ( xii )] 
abctments and conspiracy in relation to or in connection with 

PARMA NAND , Under Secy . 
one or more of the offence mentioned abive and any other 
offence und offences committed in the course of the same 
transaction or arising out of the same facts against Shri C . 

नई दिल्ली , 28 मई , 2002 
Chandrashekar Reddy, Chairman of the Group Companics of 
M / s . S. O . L . Pharmaceuticals Limited, Hyderabad and Shri 

का . आ . 1859. - - केन्द्रीय सरकार एतद्द्वारा दिल्ली 
Uttam Reddy, Managing Director, M / s . S . O . L . Pharmaceuticals 

विशेष पुलिस स्थापना अधिनियम , 1946 ( 1946 का अधि 
Limited , Hyderabad and any other public servants . r person 
registered with DSPE /CBI BS & FC ! Banglorc vide RC - 4 ( E ) / 

नियम सं . 25 ) की धारा 6 के माथ पठित धारा 5 की 
2001-CBI / RS & FC / BI. R , 

उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
INo. 228 , 13/ 2007 - AVD .II ( i ) ] 
PARMA NAND , Under Sccy . 

कर्नाटक राज्य सरकार की अधिसूचना सं . एचडी / 14 4/ 
पीसीआर/ 2001 दिनांक 10 सितम्बर, 2001 द्वारा प्राप्त 

कर्नाटक राज्य सरकार की महमति से दिल्ली विशेष पुलिस 
नई दिल्ली , 28 मई , 2002 

म्थापना, के , अ .ब्यूरो, बीएस एंड एफसी , बंगलौर में दर्ज 
का . आ . 1858. - - केन्द्रीय सरकार एतद्वारा दिल्ली मामला आरसी - 6 ( ई )/ 2001-सीबीआई/ बीएम एंड एफसी / 
विशेष पुलिस स्थापना अधिनियम , 1946 ( 1946 का अधि बंगलौर में श्री सी . चंद्रशेखर रेड्डी , अध्यक्ष, ग्रुप कम्पनीज 
नियम मं . 25 ) की धारा 6 के माथ पठित धारा 5 की प्रॉफ मैसर्स एस , प्रो . एल . फार्मास्यूटिकल्स लिमिटेड , हैदराबाद 

उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए और श्री उत्तम रेड्डी, प्रबंध निदेशक , मैसर्स एस . ओ . एल . 
कर्नाटक राज्य सरकार की अधिभुवना म . एचडी/144/ फार्मास्य टिकल्स लिमिटेड , हैदराबाद एवं किन्हीं अन्य लोक 
पीसीआर/ 2001 दिनांक 10 सितम्बर , 2001 द्वारा प्राप्त सेवकों अथवा व्यक्ति के विरुद्ध भारतीय दंड संहिता, 1860 


.. - - . - 
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- 


- 
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- 
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- - -- - - - -- - - -- -- - - - ----: --- - - - - - -- - - - - - - - - - - - - --- - - - 
की धारा 120- बी सपठित धारा 420 के अधीन दंडनीय 

MINISTRY OF FINANCE 
अपराधों और उपर्युक्त अपराधों में से एक अथवा अधिक 

( Department of Revenue ) 
में संबंधित अथवा संसक्त प्रयत्नों, दुप्रेग्णों और षडयंत्र तथा 
उसी संव्यवहार के अनुक्रम में किए गए अथवा उन्हीं तथ्यों 

ORDER 
से उद्भत किसी अन्य अपराधों के अन्वेषण के लिए 

New Delhi, the 2nd May, 2002 
दिल्ली विशेष पुलिस स्थापना के सदस्यों की शक्तियों 
और अधिकारिता का विस्तार सम्पूर्ण कर्नाटक राज्य पर 

STAMPS 
करती है । 

S . O . 1860 . - In exercise of the powers 
[सं . 228/ 13/ 2002- एवीडी- H ( xiii) ] 

conferred by clause ( b ) of sub- section ( 1 ) of 
परमा नन्द, अवर सचिव section 9 of the Indian Stamp Act, 1899 ( 2 

of 1899 ) , the Central Government hereby 
New Delhi, the 28th May , 2002 

permits Ms. ICICI Limited, Mumbai to pay 
S . O . 1859. - In exercise of the powers conforrod by Sub 

consolidated stamp duty of rupees four crore 
section ( 1 ) of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 ( Act No. 25 of 1946 ) , threc lakh four thousand six hundred twenty 
the Central Government with the consent of the State Gov 

five only chargeable on account of the stamp 
Criment of Karnataka vide Notification No. HD | 144 | FCR) 
2001 dated 10th September , 2001, hereby extcnds the powers duty on 1074790 ICICI Unsecured Redcem 
and jurisdiction of the members of the Delhi Special Polico 

able Bonds (March , 2002 ) issuc in the nature 
Establishment to the whole of the State of Karnataka for 
investigation of offences punishable under Section 120 - B , of Debentures aggregating to rupees five 
read with 420 of the Indian Penal Code , 1860 , and attempts, 

hundred thirty seven crore thirty nine lakh 
abetments and conspiracy in relation to or in conncction 
with one or more of the offence inentioned above and any fifty thousand only , to be issued by the said 
other offence and offences committed in the course of the 

company . 
same transaction or arising out of the same facts against 
Shri C . Chandrashekar Reddy, Chairman of the Group Com 
panies of Ms. S . O . L . Pharmaceulicals Limited , Hyderabad [ No. 26/ 2002 -STAMP F. No. 33362002-ST ] 
and Shri Uttam Reddy , Managing Director, Ms. S . O . L . 
Pharmaceuticals Limited, Hyderabad and any other public 

R . G . CHHABRA, Under Secy . 
servants or person registered with DSPEICBIBS & FC |Banga 
lore vide RC- 6 ( E ) 2001-CBIBS & FC |BLR . 

आदेश 
[ No. 228|13| 2002 - AVD -II ( xiii)] 
PARMA NAND , Under Secy . 

नई दिल्ली , 17 मई , 2002 


स्टाम्प 


वित्त मंत्रालय 


( राजस्व विभाग ) 


आदेश 


नई दिल्ली , 2 मई, 2002 


स्टाम्प 


का . आ . 1861.- - भारतीय स्टाम्प अधिनियम , 1899 
( 1899 का 2 ) की धारा 9 की उप-धारा ( 1 ) के 
खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
मरकार एतदद्वारा भारतीय औद्योगिक विकास बैंक , मुम्बई , 
को मान तीन करोड़ अठारह लाख उनमठ हजार तीन सौ पचास 
रुपए का समेकित स्टाम्प शुल्क अदा करने की अनुमति प्रदान 
करती है जो उक्त बैंक द्वारा जारी किए जाने वाले मात्र 
तीन सौ अठारह करोड़ उनसठ लाख पतीस हजार रुपए के 
समग्र मूल्य के आई. डी . बी . आई . फ्लैक्सिी बॉड्स - 13 
के रूप में वर्णित ( 621 228 बंधपत्र प्रोमिजरी नोटों के रूप 
में और 15959 बंधपत्र उिमटेरियला इज्ड रूप में ) बंधपत्नों 
पर स्टाम्प श ल्क के कारण प्रभार्य है । 
[ मं . 27/ 2002-स्टाम्प / फा . सं . 33/ 43/ 2002- बि . क .] 

आर . जी . छाबड़ा , अवर मचिव 


का . आ . 186 0.---- भारतीय स्टाम्प अधिनियम , 1899 
( 1899 का 2 ) की धारा 9 की उपधारा ( 1 ) के खण्ड 
( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार एतदद्वारा मै , आई . मी . आई . मी . आई. लिमिटेड , 
मम्बई को मान चार करोड़ तीन लाख चार हजार छ: सौ 
पच्चीस रुपए का ममेकिन स्टाम्प शुल्क अदा करने की अनु 
मति प्रदान करती है जो उका कम्पनी द्वारा जारी किए 
जाने वाले मात्र पाँच मी सैंतीस करोड़ उन्नालीस लाख 
पचास हजार रूपए के ममग्र मूल्य के ऋणपत्रों के स्वरूप वाले 
10, 74 , 790 आई . सी . आई . सी . आई . असुरक्षित विमोच्य 
बंधपत्रों ( मार्च, 2002 निर्गम ) पर स्टाम्प शुल्क के कारण 
प्रभार्य है । 


ORDER 


New Delhi, the 17th May, 2002 

STAMPS 
S . 0 . 1861.- - In exercise of the powers 
conferred by clause (b ) of sub -section (1) of sec 
tion 9 of the Indian Stamp Act, 1899 ( 2 of 1899 ) , 


[ सं . 26 / 2002-स्टाम्प / फा . मं . 33/ 36/ 2002- बि . क . ] 

आर . जी . छाबड़ा , अवर सचिव 
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thic Central Government hereby permits Indus ( ख ) द्वारा प्रदत्त शक्तियों को प्रयोग करते हए , केन्द्रीय 
trial Development Bank of India , Mumbai to pay 

मरकार एतद्वारा स्टेट बैंक ऑफ द्रावनकोर, तिरुवनन्तपुरम 
consolidated stamp duty or rupces thrcc crore 
cighteen lakh ffty nine thousand three hundred 

को मात्र एक करोड बीम लाख रुपए का समेकित स्टाम्प 
fifty only chargeable on account of the stamp 

शुल्क अदा करने की अनुमति प्रदान करती है जो उक्त बैंक 
duty . on bonds described as IDBI Flexibonds- 13 द्वारा जारी किए जाने वाले मात्र एक सौ बीस करोड़ रुपए 
( 621228 Bonds in the form of Promissory Notes के समग्र मुल्य के मीआद प्रोमिसरी नोटों के स्वरूप वाले 
and 15959 Bonds in the dematerialized form ) 40001 से 52000 तक की विशिष्ट संख्या वाले प्रत्येक 
aggregating to rupees three hundred eighteen crore एक -एक लाख झपा मल्य के बंधपत्रों पर स्टाम्प शल्क के 
fifty nine lakh thirty five thousand only , to be 
issued by the said Bank . 

कारण प्रभार्य है । 
[ No. 27/ 2002- Stamp F. No . 33/ 43 / 2002-ST ] 

[ सं.. 29/ 2002-स्टाम्प / फा . सं . 33/ 40/ 2002- बि . क . ] 
R. G. CHHABRA, Under Secy. 

आर . जी . छाबड़ा, अवर मंचिय 
___ • आदेश 

ORDER 
नई दिल्ली , 22 मई , 2002 
स्टाम्प 

New Delhi , the 22nd May, 2002 

STAMPS 
का.. आ... 186 2.-. - भारतीय स्टाम्प. अधिनियम, 1899 
( 1899 . का . 2) की धारा . 9 की उप -धारा ( 1 ) के खण्ड S. O . 1863 . --In exercise of the powers 
( ख ) द्वारा प्रदुत प्राक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 

conferred by clause ( b ) of sub - section ( 1) of sec 

tion 9 of the Indian Stamp Act, 1899 (2 of 1899 ) 
एतद्द्वारा कोट्स ऑफ इंडिया लिमिटेड , कलकता को 

the Central Government hereby permits State 
मात्र तीन लाख पच्चीस हजार रुपए का समेकित स्टाम्प 

Bank of Travancore, Tatvananthapuram , to 
शुल्क अदा करने की अनुमति प्रदान करती है जो उक्त कम्पनी 

pay consolidated stamp duty of rupees one crore 
धारा जारी किए जाने वाले मात्र पैसठ करोड़ रुपए twenty lakh only chargeable on account " of the 
के समग्र मूल्य के कॉमर्शियल पेपर पर स्टाम्प शुल्क के stamp duty on bonds in the Hature of usande 
कारण प्रभार्य है । 

proſłssory notes Bdaring distinctive tombers from 

40001 to 52000 of rupees one lakh cach - aggre 
[ सं . 28/ 2002-स्टाम्प / फा . सं . 33/ 42 / 2002-बि . क . ] gating to rupees one hundred twenty crore only 

आर . जी .. छाबड़ा, अवर सचिव to be issued by the said Bank . 


[ No. 29/ 2002 - Stamp / No. 33/ 40/ 2002- ST ] 

R . G . CHHABRA, Under Secy : 


ORDER 
New Delhi, the 22nd May, 2002 

STAMPS 
S .O . 1862 : - In cxercise of the powers 
conferred by clause ( b ) of sub-section (1 ) of 
section 9 of the Indian Stamp Act , 1899 (2 of 
1899), the Central. Government hereby permits 
Coats of India Limited , Calcutta to pay consoli 
dated. stamp duty, of rupees three lakh twenty 
five thousand only chargeable on account of the 
stamp duty on Commercial Paper aggregating to 
rupces sixty five crore only to be issued by the 
said Company . 

[ No. 28/ 2002- Stamp/ E. No . 33/ 42/ 2002- ST ] 

R. G. CHHABRA, Under Secy . 


I 


. 


आदेश 
नई दिल्ली, 22 मई, 2002 

स्टाम्प 
का , आ . 1864. - - भारतीय स्टाम्प अधिनियम, 1899 
( 1899 का 2) की धारा 9 को उप -धारा ( 1 ) के खण्ड 
( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय 
सरकार एतदद्वारा पंजाब एंड सिन्ध बैंक , नई दिल्ली को मात्र 
पैतालीस लाख रुपए का समेकित स्टाम्प शुल्क अदा करने 
की अनुमति प्रदान करती है जो उक्त बैंक द्वारा 28 मार्च, 
2002 को आवंटित मात्र पैतालीस करोड़ रुपए के समग्र 
मूल्य के प्रोमिसरी नोटों के स्वरूप वाले प्रत्येक एक - एक 
लाख रुपए के असुरक्षित , गौणत विमोच्य बंधपत्रों पर 
स्टाम्प शल्क के कारण प्रभार्य है । 


आदेश 
नई दिल्ली , 22 मई , 2002 


स्टाम्प 


का . आ . 1863 .-- - भारतीय स्टाम्प अधिनियम , 1899 
( 1899 का 2 ) की धारा 9 की उप -धारा ( 1 ) के खण्ड 
1684 GI /2002 - 2. 


मं . 30/ 2002-स्टाम्प / फा . सं . 33/ 37/ 2002-बि . क . ] 

आर . जी . छाबड़ा, अवर सचिव 
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TET IT . --.SES , 32) ] 


- - 


- 


- 


- 


- - 


tures bearing distinctive numbers from 00000001 
to 00004350 of rupees one lakih each aggregating 
10 rupees forty three crore fifty lakh only allotted 
on 22nd March, 2002 by the said Corporation . 


[ No. 31 / 2002 -Stamp / F. No. 33/ 41/ 2002 -ST ] 

R . G . CHHABRA , Under Secy . 


ORDER 
New Delhi , the 22nd May, 2002 

STAMPS 
S. O . . 1864 . --In exercise of the powers 
conferred by clause ( b ) of sub -section ( 1 ) of 
section 9 of the Indian Stamp Act , 1899 (2 of 1899 ), 
the Central Government hereby permits Punjab & 
Sind Bank , New Delhi to pay consolidated stamp 
duty of rupees forty five lakh only chargeable 
on account of the stamp duty on unsecured , 
subordinated redecmable bonds in the nature of 
promissory notes of rupees one lakh each aggre 
gating to rupees forty five crore only allotted 
on 28th March , 2002 by the said Bank . 


No. 30/ 2002 - Stamp/ F. No. 33/ 37/ 2002 - ST ] 

R . G . CHHABRA, Under Secy . 


प्रादेश 
नई दिल्ली , 22 मई , 2002 


केन्द्रीय प्रत्यक्ष कर बोर्ड 
नई दिल्ली , 15 अप्रैल , 2002 

( आयकर ) 
का . आ . 1866: - आयकर अधिनियम , 1961 ( 1961 
का 43 ) की धारा 10 के खंड ( 23- ग ) के उपखंड 
( v ) द्वारा प्रदन शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतदद्वारा " श्री दत्ता देवस्थान ट्रस्ट , अहमदनगर " को 
2000- 2001 से 2002- 2003 तक के कर निर्धारण वर्षों 
के लिए निम्नलिखित शर्तों के अधीन रहते हुए उक्त उप 
खंड के प्रयोजनार्थ अधिसूचित करती है ; अर्थात् : -- 

(i ) कर निर्धारिती उसकी आय का इस्तेमाल अथवा 
उसकी आय का इस्तेमाल करने के लिए उसका मंचयन 
पूर्णतया तथा अनन्यलया उन उददेश्यो के लिए करेगा जिनके 
लिए इसकी स्थापना की गई है ; . 

(ii ) कर निर्धारिती उपर्युक्त कर निर्धारण वर्षों में 
संगत पूर्ववर्ती वर्षों की किसी भी अवधि के दौरान धारा 11 
की उपधारा ( 5 ) में विनिर्दिष्ट किसी एक अथवा एक से 
अधिक दुग अथवा तरीकों से भिन्न तरीकों से उसकी निधि 
( जेवर जवाहिरात फर्नीचर अथवा किसी अन्य वस्तु आदि 
के रूप में प्राप्त तया अनुरक्षित स्वैच्छिक अंशदान से भिन्न ) का 
निवेश नहीं करेगा अथवा उसे जमा नहीं करवा सकेगा ; 


स्टाम्प 
का . मा . 186 5. - भारतीय स्टाम्प अधिनियम 1899 ( 1899 
का 2 ) की धारा 9 की उपधारा ( 1 ) के खंड ( ख ) 
द्वारा प्रदस शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार 
एतदद्वारा पॉवर फाइनेंस कारपोरशन लिमिटेड, नई दिल्ली 
को मात्र बत्तीस लाख बासठ हजार पांच सौ रुपये का समे 
कित स्टाम्प शुल्क अदा करने की अनुमति प्रदान करती है 
जो उम्त निगम द्वारा 22 मार्च, 2002 को पाबंटित मात्र 
सेंतालीस करोड पचास लाख रुपये के समग्र मूल्य के 00000001 
से 00004350 तक की विशिष्ट संख्या वाले ऋण पत्रों 
के स्वरूप वाले 8 . 85 प्रतिशत कराधेय असुरक्षित विमोच्य 
अपरिवर्तनीय बंधपत्रों ( 2009 ) XII शृंखला पर स्टाम्प 
शुल्क के कारण प्रभार्य है । 
[ सं . 31/ 2002/ स्टाम्प/ फा . सं . 33/ 41/ 2002-बि . क . ] 

प्रार . जी . छाबड़ा , अवर सचिव 

ORDER 
New Delhi, the 22nd May, 2002 

STAMPS 

1865 . -- In exercise of the powers 
conferred by clause (b ) of sub -section (1) of 
section 9 of the Indian Stamp Act, 1899 (2 of 
1899 ), the Central Government hereby permits 
Power Finance Corporation Limited, New Delhi . 
to pay consolidated stamp duty of rupees thirty two 
lakh sixty two thousand five hundred only charge 
able on account of the stamp duty on 8 . 85 % 
Taxable Unsecured Redeemable Non -Convertible 
Bonds ( 2009)- XII Series in the nature of Deben 


(iii ) यह अधिसूचना किमी ऐसी आय के संबंध में 
लागू नहीं होगी , जो कि कारोबार से प्राप्त लाम तया अभि 
लाभ हो जब तक कि ऐसा कारोबार उक्त कर निर्धारिती 
के उद्देश्यों की प्राप्ति के लिए प्रासंगिक नहीं हो तया ऐसे 
कारोबार के संबंध में अलग से लेखा-पुस्तिकाएं नहीं रखी 
जाती हो ; 

( iv ) कर निर्धारिती आयकर अधिनियम , 1961 के 
प्रावधानों के अनुसार अपनी आय विवरणी नियमित रूप 
से आयकर प्राधिकारी के समक्ष / फाइल करेगा ; 


( v ) सोसायटी के विघटन की स्थिति में अतिरिक्त 
राशियां और परिसम्पत्तियां समान उददेश्यों वाले धर्मार्थ संग 
ठन को दे दी जाएंगी । 


[ अधिसुचना सं . 86/ 2002/ फा . स . 197/ 57/ 2002- आयकर 

नि . -1]] 
आई . पी . एस . बिन्द्रा , अवर सचिव 


-- - - ... - 


- - - - - - --- 


- 


- - -- - - - - -- . . . - - 


[ भाग ] [ -- 3 ( ii) ] भारत का राजपन्न : जून , 2002/ ज्येष्ट 18, 1924 
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CENTRAL BOARD OF DIRECT TAXES को उनके नाम के सामने उल्लिखित अवधि के लिए प्रायकर 
New Delhi, the 15th April, 2002 

नियमावली , 1962 के नियम 6 के साथ पठित प्रायकर 
(INCOME TAX ) 

अधिनियम , 1961 की धारा 35 की उपधारा ( i ) के खंड 

(ii ) के प्रयोजनार्थ “ संघ " श्रेणी के अन्तर्गत निम्नलिखित शतों 
S . O . 1866. -----In exercise of the powers के अधीन अनुमोदित करती है : । 
conferred by the sub - clause ( v ) vi clause 
( 23C ) of section 10 of the Income-tax Act, 

(i) अधिसूचित " संघ " अपने अनुसंधान कार्यकलापों के 
1961 ( 43 of 1961 ) , the Central Government 

लिए अलग लेखा बहियों का रख-रखाव करेगा ; 
hereby notifies the “ Shree Datta Deosthan 
Trus , Ahmednagar" for the purpose of the 

(ii) अधिसूचित “संघ” प्रत्येक वित्तीय वर्ग के लिए 
d sub - clause for the assessment years 

अपनी वैज्ञानिक अनुसंधान गतिविधियों की वार्षिक 
2000- 2001 to 2002 - 2003 subject to the 

रिटर्न प्रत्येक 31 मई को अथवा उससे पहले 
following conditions , namely : 

सचिव , वैज्ञानिक और प्रौद्योगिक अनुसंधान 
the assessee will apply its income, or 

विभाग " ट मनोलाजी भवन " य महरोली रोड , नई 
cm Vulate for application , wholly 

दिल्ली - 110016 को प्रस्तुत करेगा ; 
and exclusively to the objects for 
which it is established ; 

( iii ) अधिसचित “ संघ " केन्द्र सरकार की तरफ से नामो 

दिष्ट निर्धारण अधिकारी को आयकर की विवरण । 
( ii ) the asses, set will not invest or de 
pusit its fina s ( other than voluntary 

प्रस्तुत करने के अतिरिक्त अपने लेखा परीक्षित 
contributions 1, eceived and maintain 

वार्षिक लेखों की एक प्रति तथा अपने अनुसंधान 
d in the fornt of jewellery, furni 

कार्यकलापों जिसके लिए आयकर अधिनियम , 1961 
turc etc . ) for any period during the 

की धारा 35 की उपधारा ( i) के अन्तर्गत 
previous year s relevant to the assess 

छुट प्रदान की गई थी के संबंध में प्राय एवं 
ment years mentioned above other 

ध्यय खाते की लेखा परीक्षा की भी एक प्रति 
wise than in any one or more of the 

संस्था पर अधिकार क्षेत्र वाले ( क ) आयकर महा 
forms or modes specified in sub 
section ( 5 ) of Section 11; 

निदेशक ( छूट ) 10 मिडिलटन रों, पांचवां तल , 
( iii ) this notification will not apply in 

कलकत्ता - 700071 ( ख ) सचिव, वैज्ञानिक एवं 

प्रौद्योगिक अनुसंधान विभाग तथा ( ग ) प्रायकर 
relation to any income being profits 
and gains of business, unless the 

प्रायुक्त / मायकर निदेशक ( छूट ) को प्रत्येक वर्ष 
business is incidental to the attain 

31 अक्टूबर को अथवा उससे पहले प्रस्तुत करेगा : 
ment of the objectives of the 
assessee and separate books of ac 

क्रम अनुमोदित संगठन का नाम अवधि जिसके लिए 
counts are maintained in respect of 
such business . 

मधिसूचना प्रभावी 
( iv ) the assessee will regularly file return 

- - - 
of income before the Income tax 

मैसर्स डाईबीटीज रिसर्च सेंटर 
authority in accordance with 

1 - 4 - 2001 मे 
the 
provisions of the Income-tax Act , 

फाऊंडेशन , 4 मैन रोड, रोया पुरम् , 31- 3 - 2004 
1961 . 

चेन्नई - 600013 

- - - - - -- - . - - - - - . - - -. - - . - - - - -- - - - - 
( v ) that in the event of dissolution, it 
surplus and the assets will be given 

टिप्पणी : अधिसूचित “ संघ " को सलाह दी जाती है कि वे 
to a charitable organization with 

अनुमोदन के नवीनकरण के लिए तीन प्रतियों में 
similar objectives. 

और पहले ही अधिकार क्षेत्र वाले मायकर मायुक्त 
Notification No . 86/ 2002F. No . 1971571 

आयकर निदेशक ( छूट ) के माध्यम से केन्द्र सरकार 
__ 2002-ITA-1 ] 

को आवेदन करें । अनुमोदन के नवीकरण 
I. P . S . BINDRA . Under Secy. 

के लिए आवेदन पत्र की तीन प्रतियां , सचिव , 

वैज्ञानिक और औद्योगिक अनुसंधान विभाग को 
नई दिल्ली , 22 मई, 2002 

सीधे भेजी जाएंगी । 
( आयकर ) 

[ अधिसूचना सं . 11 5/ 2002 / फा . सं . 203/ 38/ 2001 
का . सा . 1867:- - मामान्य जानकारी के लिए यह अधि 

प्रायकर नि . -II ]] 
सचित किया जाता है कि केन्द्र सरकार प्रयालिखित मंगठन 

सगांता गुप्ता , निदेशक ( प्रायकर नि .- II ) 


. 


. 


- 


- 


- - - . 


. - - - . - . 


- 


- -- .-- - 


- - - - 


- . 


- 


- 


- 


- 


व 


-- . - . 


- 


- 


- - 


061 


- - 


- - - - -- - 


- - 


- - - - - - - - - - - - - - - 


- 
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-- - - - -- - - - - -- - - - - -- - - - - - - - - 

-- - - -- -- - - - - - - - - - - - - - - 
New Delhi, the 22nd May , 2002 

Three copies of application for renewal of approva 

shall also be sent directly to the 
( INCOME TAX ) 

Secretary 

Department of Scientific and Industrial Research , 
S . O . 1867 . - It is hereby notified for 
general information that the organisation mentioned 

[ Notification No . 115/ 2002 / F . No. 203/ 38/ 2001 
below has been approved by the Central Govern 

ITA -II] 
ment for the period mentioned against its name, 
for the purpose of clause (ii) of Sub -section ( 1) 

SANGEETA GUPTA; - Director (ITA ,II ) 
of Section 35 of the Income Tax Act, 1961, read 

नई दिल्ली , 27 मई , 2002 
with Rulc 6 of the Income tax Rules, 1962 under 
the category “ Association " subject to the following 

( आयकर ) 
conditions : - - 
(i) The notified Association shall maintain 

__ का . आ , 1868 . - - आयकर अधिनियम , 1961 
" separate books of accounts for its research ( 1961 का 43 ) की धारा 10 के खंड ( 23-ग ) द्वारा 
activities ; 

प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय - सरकार एसद्वारा 

" इण्डिया पोलो प्रमोशन फाउण्डेशन , मुम्बई " को 1998- 99 
( ii) The notified Association shall furnish the 
Annual Return of its scientiſic research 

से 2000- 2001 तक के कर निर्धारण वर्षों के लिए निम्न 
activitics to tho Secretary , Department of 

लिखित शर्तों के अधीन रहते हुए उक्त खंड के प्रयोजनार्थ 
Scientific and Industrial Research , Techno अधिसूचित करती है, अर्थात् : 
logy Bhawan , New Mohrauli Road , 
New Delhi 110016 for every financial 

( i ) कर निर्धारिती उसकी , आय .. का इस्तेमाल अथवा 
year on or beforc 31st May of each year ; उसकी " आय का इस्तेमाल करने के लिए . उसका संचयन इस 
" (iii ) The notified Association shall submit , 

प्रकार के मंचयन हेतु उक्त खंड ( 23).द्वारा यथा संशोधित 
on behalf of the Central Government, to धारा II की उपधारा ( 2 ) भौर ( 3 ) के उपबंधों के अनु 
( a ) the Director General of Income tax रूप पूर्णतया तथा अनन्यतया उन उद्देश्यों के लिए करेगा 
( Exemptions), 10. . Middleton Row , 5th जिनके लिए इसकी स्थापना की गई है ; 

Floor, Kolkatta 700071 ( b ) the Secretary , 
Department of Scientific & Industrial 

( ii ) कर निर्धारिती उपर्यक्त . कर...निर्धारण . वर्षों से 
Research, and (c ) the Coimmissioner of 

संगत पूर्ववर्ती वर्षों की - किसी भी अवधि के दौरान धारा II 
Income tax /Director of Income tax 

की उपधारा ( 5 ) में विनिर्दिष्ट किसी एक अथवा एक से 
( Exemptions), having jurisdiction over the 
organisation , on or before the 31st 

अधिक ढंग अथवा सरीकों से भिन्न तरीकों से उसकी , निधि 
October each year, a copy of its audited ( जेवर- जचाहिरात , फर्नीचर अथवा किसी... अन्य वस्तु , जिसे 
Annual Accounts and also a copy of उपर्युक्त खंड ( 23 ) के तीसरे परन्तुक के अधीन बोर्ड द्वारा 
audited Income & Expenditure Accounts 

अधिसूचित किया जाए, के रूप में प्राप्त तथा अनुरक्षित 
in respect of its research activities for which 

स्वैच्छिक अंशदान से भिम ) का निवेश नहीं करेगा अथवा 
exemption was grantod under Sub section 

उसे जमा नहीं करवा सकेगा ; 
( 1 ) of Scction 35 of Income tax Act , 
1961 in addition to the return of income 

( iii ) कर निर्धारिती . इसके सदस्यों को किसी भी 
tax to the designated assessing Officer . 

तरीके से इसकी आय के किसी भाग का संविस्तरण 
S. No. Name of the orgnaisation Period for 

इससे सम्बाद किसी- एसोसिएशन प्रथवा. संस्था . को अनुदान 
approved 

which 
Notification 

के अलावा नहीं करेगा ; और 
is effective 

( iv ) यह अधिसूचना किसी ऐसी . प्राय के संबंध में 
M /s Diabetes Research Centre 1- 4- 2001 

लागू नहीं होगी , जो कि कारोबार से प्राप्त लाभ तथा 
Foundation , 4 , Mairi Road, . to 31- 3 - 2004 अभिलाभ हो जब तक कि ऐसा कारोबार उक्त कर निर्धा 
Royapuram , Chennai 600013 

रिती के उद्देश्यों की प्राप्ति के लिए. प्रासंगिक नहीं हो तथा 

ऐसे कारोबार के संबंध में अलग से लेखा पुस्तिाका नहीं 
Notes : The notified Association is advised to 

रखी जाती हों । 
apply in triplicates and well in advance for rene 
wal of the approval, to the Central Government 

[ अधिसूचना सं . 118/ 2002/ फा . सं . 196/ 9/ 2000 
through the Comm . ssioner of Income tax/Director 
of Income tax ( Exeinptions) having jurisdiction . 

आयकर नि . - 1] 
माई . पी . एस... बिन्द्रा , अवर, सचिव 


- - - 


- 


- 


- - - - - 


- - - 


- 


- 


- - 


- - - - - 


- - - 


-- - 


- - 


- - - 


- 


- 
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New Delhi, the 27th May , 2002. 


- उपभोक्ता मामले खाद्य और सामजनिक वितरण मंत्रालय 


(INCOME-TAX ) 


( खान और सार्वजनिक वितरण विभाग ) 


नई दिल्ली , 21 मई , 2002 


S. O . 1868 . - --In exercise of the powers 
conferred by clause ( 23 ) of section 10 . of the 
Income Tax Act, 1961 ( 43 of 1961 ) , the 
Central Government hereby notifies the “ India 
Polo Pronmotion- Foundation, Mumbai " for the 
purpose of the said clause for the assessment 
years 1998 -99 to 2000 - 2001 subject to · · the 
following conditions pamely : 


का . प्रा . 1869. - केन्द्रीय सरकार राजभाषा ( संघ के 
मासकीय प्रयोजनों के लिए प्रयोग ) नियम , 1976 के नियम 
10 के उप निमम ( 4 ) के अनुसरण में उपभोक्ता मामले , 
खाद्य और सार्वजनिक वितरण मंत्रालय ( बाय और साब 
जनिक वितरण विभाग ) के प्रशासनिक नियंत्रणाधीन भारतीय 
खाद्य निगम के निम्नलिखित कार्यालयों, जिनके 80 प्रतिशत 
से अधिक कर्मचारीवाद मे हिन्दी का कार्यसाधक ज्ञान प्राप्स 
कर लिया है को अधिसूचित करती है : --- 


( i ) the assessee . will apply its income, or 

accumulate it for application , in 
consonance with the provisions of 
sub-section ( 2 ) and ( 3 ) of Section 
1. 1 as modified by the said clause 
(23 ) for such accumulation wholly 
and exclusively to the objects for 
which it is established ; 


1. भारतीय खाद्य निगम , 
जिला कार्यालय , 
रोहतक 


2. भारतीय खाद्य निगम , 

खाय भंडारण उिपी , 
सफीदों 


( ii ) the assessee will not invest or de 

posit its funds ( other than voluntary 
contributions received and maintain 
ed in the form of jewellery , furni 
ture or any other article as may 
be notified by the Board under the 
third provision to the aforesaid 
clause (23 ) or any period during 
the previous years relevant to the 
assessment years mentioned above 
otherwise than in any one or inore 
of the forms or modes specificd in 
sub -section ( 5 ) of Section 11 ; 


भारतीय खाद्य निगम , 
खाद्य संकारण रिपो , 
नरवाना 


4. भारतीय खाद्य निगम , 

खाद्य भंडारण दिपो, 
सोनीपत 


भारतीय खाद्य निगम , 
खाद्य भंडारण डिपो , 
गोहाना 


the assessee will not distributo any 
part of its income in any manner to 
its members except as grants to any 
association or institution affiliated 
to it; and 


भारतीय खाद्य निगम , 
खाद्य भंडारण डिपो , 
रोहतक 


( iv ) this notification will not apply in re 

lation to any income, being profits 
and gains of business, unless . - the 
business is incidental to the attain 
ments of the objectives of the 
assessee and separate books of 
accounts are maintained in respect 
of such business. 


भारतीय खाद्य निगम , 
खाद्य भंडारण डिपो , 
जीन्द 


8. भारतीय खाद्य निगम , 

क्षेत्रीय कार्यालय 
देहरादून 


[ Notification No. 118| 2002 F. No. 1969 

2000- ITA-I ] 


I. P. S. BINDRA , Under Secy . 


सं . ई- 11011/1/ 2001 -हिन्दी ] 
रजनी राजदान , संयुक्त सचिव 
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MINISTRY OF CONSUMER AFFAIRS, - FOOD 

AND PUBLIC DISTRIBUTION 


(Department of Food & Public Distribution ) 


New Delhi, the 21st May , 2002 
S. O . 1869. - -In pursuince of sub-rule ( 4 ) of Rule 
10 of the Official Language ( Use for Official Purpose 
of the Union ) Rules, 1976 the Central Government 
hereby notifies the following offices of Food Corpora 
tion of India under the administrative control of the 
Ministry of Consumer Affairs , Food and Public Distri 
bution| Deptt. of Food and Public Distribution), where 
of more than 80 per cent of staff have acquired the 
working knowledge of Hindi : 


3. Food Corporation of India , 

Food Storage Depot, 

Narwana. 
4 . Food Corporation of India , 

Food Storage Depot, 

Sonepat 
5. Food Corporation of India, 

Food Storage Depot, 

Gohana 
6 . Food Corporation of India , 

Food Storage Depot, 

Rohtak 
7 . Food Corporation of India, 

Food Storage Depot, 

Jind 
8 . Food Corporation of India , 

Regional Office , 
Dehradun. 

INo . E -11011 / 1/ 2001 - Hindi ] 
RAJNI RAZDAN, Jt. Secyy . 


1 . Food Corporation of India , 

Distt. Office , 
Rohtak 


2. Food Corporation of India , 

Food Storage Depot, 
Safidon 


( उपभोक्ता मामले विभाग ) 

भारतीय मानक म्यू 

नई दिल्ली, 27 मई, 2020 
का . आ . 1870: -- भारतीय मानक ब्यूरो नियम 1987 के नियम 7 के उपनियम ( 1 ) के खड ( ) के अनसरण में 
भारतीय मानक करो एतदद्वारा अधिसूचित करता है कि नीचे अन सूची में दिये गये मानक ( को ) में संशोधन किया गया किये गये 


अनुसूची 


संशोधित भारतीय मानक की संख्या और वर्ष 


संशोधन की संख्या और तिथि 


क्रम 
संख्या 


संशोधन लाम होने की 
तिथि 


2002- 03- 31 


2002-03- 31 


2002- 03- 31 


1. आईएस 75 : 1973 
2. आईएस 277 : 1992 
3. आईएस 30 2- 2- 35 ( 1993 ) 
4. आईएस 302-2- 207 : 1994 
5 . पाईएस 374 : 1979 
6. आईएस 435 : 1973 
7. आईएस 542: 1968 


2002- 03- 31 


2002-03- 31 


संशोधन सं . 4, मार्च 2002 
संशोधन सं . 4, मार्च 2002 
संशोधन सं . 1, मार्च 2002 
संशोधन सं . 1, मार्च 2002 
संशोधन सं . 6, मार्च 2002 
संशोधन पं . 4, मार्च 2002 
संशोधन सं . 4, मार्च 2002 
संशोधन मं . 6, मार्च 2002 
संशोधन मं . 4, मार्च 2002 
संशोधन सं . 3, मार्च 2002 
मंशोधन में . 5, मार्च 2002 


2002- 03- 31 


2002- 03- 31 


8 . आईएस 54 3 : 1968 


2052- 03- 31 


2002- 03- 31 


2052 -03- 31 


9 . आईएस 554 : 1968 
10. आईएस 545 : 1984 
11. पाहाभ 5-16 : 1975 
--- -- - - -- - - - - 

- - 


2052- 03- 31 


-- -- 


: 


- - 


- 


- 


- 


- - 


- 


- 


- 


- 


- - - 


- 


- 


- 


- 


- 


- - 


- 


- 


- - - - - 


- 


, 


भाप्रापासून 8. 1923 19 4 * 


- 


- 


- 


- 


- 


- -- - " 


- 


1 


1 


- - - 


- - - - - - 


- - . " 


मर - 


" -- ... .- - - -- - - ---- - - - - - - - -.:. 


. - - - 


- 


- - . . . 
- - 4 1 


--- ....- - -. --: - - --- 


- - 


- -- 


-- - 


- 


- - - 


- - - - 


- 


( 1 ) 


( 2 ) 


( 3 ) 


12. आईएस 5 47 : 1968 
13. आईएस 648 : 1994 
14. आईएम 875 ( भाग 3 ) : 1987 
15. आईएस 940 : 1989 
16. पाईएस 1891 ( भाग 2 ) : 1993 
17. प्राईएस 1891 ( भाग 3 ) : 1988 
16 . आईएस 2036 : 1995 
19. आईएस 2372 : 1991 
20. आईएस 2512 : 1978 
21. आईएस 25 5 6 ( भाग 1 ) : 1994 
22. आईएम 2796 : 2000 
23. आईएस 2850 : 1983 
24. आईएस 2878 : 1986 
25. आईएस 305 5 ( भाग 1 ) : 1994 
26. आईएस 3055 ( भाग 2 ) : 1994 
27. आईएस 3099 ( भाग 1 व 2 ) : 1992 
28. आईएस 3302 : 1986 
29. प्राईएस 3448 : 1984 
30 . आईएस 3490 : 1965 
31. पाईएस 3491 : 1965 
32. पाईएस 3769 : 1993 
33. प्राईएस -3771 : 1993 
34. आईएस 3778 : 1993 
35. प्राईएस 3779 : 1994 
36. आईएस 3901 : 1975 
37. आईएस 4011 : 1997 
38. आईएस 4031 ( भाग 6 ) : 1988 
39. आईएम 4040 : 1998 
40. अन्ईएस 4055 : 1966 
41. आईएस 4106 . 1994 
42. आईएस 4276 : 1977 
43. आईएस 4277 : 1975 
44. आईएस 4335 : 1985 
45. आईएस 4355 : 1977 
46. आईएस 4570 ( भाग 1 3/ बंड 1 ) : 1993 
47 . आईएस 4572 : 1992 
48. आईएम 4766 : 1982 
49. आईएस 4770 : 1991 
50. आईएस 5175 : 1992 
51. आईएस 5190 : 1993 
52. प्राईएस 5285 : 1998 
53. आईएस 5356 : 1983 
54. आईएस 5637 : 1970 
55 . आईएस 5966 : 1993 
56. प्राईस 6234 : 1986 
57 . आईएस 6272 : 1987 


संशोधन सं . 5, मार्च 2002 
संशोधन मं . 3, मार्च 2002 
संशोधन मं . 2, मार्च 2002 
संशोधन मं . 1, मार्च 2002 
संशोधन सं . 2, मार्च 2002 
मंगोधन सं . 2, मार्च 2002 
मंशोधन सं . 1, मार्च 2002 
संशोधन सं , 2, मार्च 2002 
संशोधन में . 3, मार्च 2002 
संशोधन सं . 4, मार्च 2002 
संशोधन सं . 1 , अनवरी 2002 
संशोधन सं . 1 , मार्च 2002 
संशोधन सं . 3, मार्च 2002 
मंशोधन सं . 1, मार्च 2002 
मंशोधन सं . 2, अप्रैल 2002 
संशोधन सं . 3, मार्च 2002 
संशोधन सं . 2, मार्च 2002 
संशोधन सं . 3, मार्च 2002 
संशोधन सं . 4, मार्च 2002 
मंशोधन म . 5, मार्ष 2002 
संशोधन में . 1, मार्च 2002 
संशोधन सं . 1, मार्च 2002 
संशोधन सं . 1, मार्च 2002 
संशोधन सं . 1, मार्च 2002 
संशोधन सं . 2, मार्च 2002 
संशोधन मं . 1, मार्च 2002 
संशोधन सं . 2, मार्च 2002 
मंशोधन सं . 1, मार्च 2002 
संशोधन सं . 5, मार्च 2002 
संगोधन में . 1, मार्च 2002 
संशोधन सं . 3, मार्च 2002 
मंशोधन मं . 4, मार्च 2002 
संशोधन सं . 1 , मार्च 2002 
संशोधन सं . 1, मार्च 2002 
संशोधन सं . 1 , मार्च 2002 
संशोधन मं . 1, मार्च 2002 
संशोधन सं . 3, मार्च 2002 
मंशोधन सं . 1, फरवरी 2002 
संशोधन मं . 2, मार्च 2002 
संशोधन सं . 1, मार्च 2002 
संशोधन सं . 1, मार्च 2002 
संशोधन सं . 1, मार्च 2002 
संशोधन सं . 2, मार्च 2002 
मंशोधन सं . 1 , मार्च 2002 
संशोधन सं . 2, मार्च 2002 
संशोधन सं . 2, मार्च 2002 


2002- 03- 31 
2002- 03- 31 
2002- 03- 31 
2002- 03/ 31 
2002- 03- 31 
200.2 -03- 31 
2002- 03- 31 
2002- 03- 31 
2002-03- 31 
2002- 03- 31 
2002- 01 - 31 
2002-03- 31 
2002- 03- 31 
2002- 03- 31 
2002- 04- 30 
2002- 03- 31 
2002- 03- 31 
2002- 03- 31 
2002- 03- 31 
2002- 03- 31 
2002- 03- 31 
2002- 03- 31 
2002- 03- 31 
2002- 03- 31 
2002- 03- 31 
2002-0331 
2002- 03 - 31 
2002- 03- 31 
2002- 03- 31 
2002- 03- 31 
2002- 03- 31 
2002- 03- 31 
2002- 03- 31 
2002- 03- 31 
2002- 03- 31 
2002- 03- 31 
2002 - 03- 31 
2002- 02- 28 
2003- 03- 31 
2002- 03- 31 
2002-53- 31 
2002- 03- 31 
2002-03- 31 
2002- 03- 31 
2002- 03- 31 
2002 - 03- 31 


. 


. ... - - --- 


- - - - - - - 


- 


- - - - - 


- - - 


- - - - - - - 


- 


- - 


-- - - - - 


- 


- . 


. -. . 


. 


. 
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. 


PART II , SEC. 3(ii) ]. 


1 


- 


- 


. . 


। 


- 


- - 


- 


- - - - - . .. - - - 


- - 


- - 


( 1 ) . 


( 2 ) 


- - 


- 


- 


- 


- - 


- - 


- - 


- 


58. प्राईएस 6551 : 1992 
59. पाईएस 6616 : 1982 
60 . आईएस 6818 : 1973 
61. पाईएस 6821 : 1973 
62. आईएस 7181 : 1986 
63. प्राईस 7278 : 1993 
64. पाईएस 7312 : 1993 
65. आईएस 7328 : 1992 
66. भाईएस 7359 : 1992 
67 . आईएस 7360 : 1992 
68. आईएस 7375 : 1979 
69. आईएस 7532 : 1974 
70. आईएस 8111 : 1986 
71 . पाईएस 8193 : 1976 
72. पाईएस 8194 : 1976 
73. आईएस 8195 : 1976 
74. प्राईएस 8196 : 1976 
75. आईएस 8 32 3 : 1977 
76. प्राईएस 8361 ई : 1977 
77 . आईएस 8500 : 1991 
78. प्राईएस 8591 : 1980 
79 . आईएस 8708 : 1978 
80. आईएस 8879 : 1980 
81 . आईएस 9231 : 1979 
82. आईएस 9316 ( भाग 2 ) : 1987 
83. आईएस 9316 ( भाग 3 ) : 1987 
84. पाईएस 9458 : 1994 
85. पाईएम 9537 ( भाग 2 ) : 1981 
86. प्राई एस 9537 ( भाग 3 ) : 1983 
87. प्राईएस 9786 : 1981 
88. प्राईएस 1010 3 : 1982 
११. पाईएम 10151 : 1982 
90. पाईएम 10244 : 1992 
91. आईएस 103 22 ( भाग 5/ खंड 1 ) : 1985 
92. पाईएस 10322 ( भाग 5/ खंड 3 ) : 1987 
93. आई एम 10658 : 1999 
84. आईएस 10748 : 1995 
95. प्राईएस 10758 : 1983 
96. आईएस 11069 : 1984 
97. आईएस 11087 : 1986 
98. पाईएस 11551 : 1996 
99. प्राईएस 11673 1992 
100. आईएस 11833 : 1986 
101. पाईएस 11995 : 1987 


( 3 ) 
संशोधन सं . 3, मार्च 2002 
संशोधन सं . 1, मार्च 2002 
संशोधन सं . 1, मार्च 2002 
संशोधन सं , 2, मार्च 2002 
मंशोधन सं . 2, मार्च 2002 
संशोधन सं . 1, मार्च 2002 
संशोधन सं . 2, मार्च 2002 
संशोधन सं . 1, मार्च 2002 
संशोधन सं . 1, मार्च 2002 
संशोधन सं . 1 , मार्च 2002 
संशोधन सं . 2, मार्च 2002 
संशोधन , 4, मार्च 2002 
संशोधन सं . 2 , मार्च 2002 
संशोधन सं . 1, मार्च 2002 
संशोधन सं . 1, मार्च 2002 
संशोधन सं . 1 , मार्च 2002 
संशोधन सं . 1 , मार्च 2002 
संशोधन सं . 3, मार्च 2002 
संशोधन सं . 3, मार्च 2002 
संशोधन सं . 4, मार्च 2002 
संशोधन सं . 2, मार्च 2002 
संशोधन सं . 3, मार्च 2002 
सशोधन सं . 2, मार्च 2002 
संशोधन स . 2, मार्च 2002 
संशोधन सं . 1 , मार्च 2002 
संशोधन सं . 1 , मार्च 2002 
संशोधन सं . 2, मार्च 2002 
संशोधन सं . 3, मार्च 2002 
संशोधन सं . 3, मार्च 2002 
संशोधन सं . 1 , मार्च 2002 
संशोधन सं . 3, मार्च 2002 
संशोधन सं . 4, मार्च 2002 
संशोधन स . 1, मार्च 2002 
संणोधन सं . 2, मार्च 2002 
संशोधन सं . 2, मार्च 2002 
संशोधन सं . 1, मार्च 2002 
संशोधन सं . 4, मार्च 2002 
संशोधन से . 1, मार्च 2002 
संशोधन सं . 2 , मार्च 2002 
संशोधन सं . 2, मार्च 2002 
संशोधन सं . 1 , मार्च 2002 
संशोधन सं . 3, मार्च 2002 
संशोधन सं . 1 , मार्च 2002 
संशोधन सं . 2, मार्च 2002 


2002- 03- 31 
2002- 03- 31 
2002-03- 31 
2002- 03- 31 
2002- 03- 31 
2002- 03- 31 . 
2002- 03- 31 
2002- 03- 31 
2002- 03- 31 
2002-03- 31 
2002-03- 31 
2002- 03- 31 
2002- 03- 31 
2002- 03 - 31 
2002- 03- 31 
2002 - 03- 31 . 
2002-03- 31 
2002-03- 3-1 
2002- 03- 31 
2002- 03- 31 
2002- 03- 31 
2002- 03- 31 
2002- 0-3 - 31 
2002- 03- 31 
2002-03- 31 
2002- 03- 31 
2002 -03- 31 
2002 -03- 31 
2002- 03- 31 
2002 - 03- 31 
20:02: 03- 3. 


2002- 03- 31 


2002- 03- 31 
2002- 03 - 31 
20.02- 03- 31 
2002- 03- 31 
2002- 03- 31 
2002- 03- 31 
2002 - 03- 31 
2002- 03- 31 
2002- 03- 31 
2002- 03- 31 
2002- 03- 31 
2002- 03- 31 


- -- - -- 


- 


- 


- - 


- 


- - 


- 


- 


- - 


[ भाग II - - 


3 ( i) 1 
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- 


- - - 


-- - - - - - -- 


- 


- 


-- - - 


- - 


. . 


- 


- 


- 


- - - 


- - 


- 


- 


- - - 


- - - 


- 


- 


- 


- 


- 


- 


- - - 


- - ~ 


- - 


- - - - - - - - - - - -- - - 


102 . आईएस 12035 : 1986 

संशोधन सं . 1 , मार्च 2002 

2002- 03- 31 
103. आईएस 12187 : 1987 

संशोधन सं . 1, मार्च 2002 

2002- 03- 31 
104. आईएस 12225 : 1997 

संशोधन सं . 2, मार्च 2002 

2002- 03- 31 
1.05. आईएस 12229 : 1987 

संशोधन सं . 1 , मार्च 2002 

2002-03- 31 
106. आईएस 13262 : 1992 

संशोधन सं . 1 , मार्च 2002 

2002- 03- 31 
107 . आईएस 13340 : 1993 . 

संशोधन सं . 1, मार्च 2002 

2002-03- 31 
108. आईएस 13370 : 1992 

संशोधन सं . 1 , मार्च 2002 

2002- 03- 31 
109. पाईएस 13385 : 1992 

संशोधन सं . 1 , मार्च 2002 

2002- 03- 31 
110 . आईएस 13386 : 1992 

संशोधन सं . 1 , मार्च 2002 

2002- 03- 31 
11. आईएस 13440 : 1992 

संशोधन सं . 1 , मार्च 2002 

2002- 03- 31 
112. प्राईएस 13447 : 1992 

संशोधन सं . 1, मार्च 2002 

2002- 03- 31 
113. प्राईएस 13513 : 1992 

संशोधन सं . 1 , मार्च 2002 

2002- 03- 31 
114. आईएस 13680 : 1993 

संशोधन सं . 2, मार्च 2002 

2002- 03- 31 
115. पाईएस 13741 ( भाग 5 ) : 1993 

संशोधन सं . 1 , मार्च 2002 

2002-03- 31 
116. पाईएस 13742 ( भाग 2 ) : 1993 

संशोधन सं . 1 , मार्च 2002 

2002-03- 31 
117. प्राईएस 13760 : 1993 

संशोधन सं . 1, मार्च 2002 

2002- 03- 31 
118. पाईएस 13801 : 1993 

संशोधन सं . 3, मार्च 2002 

2002- 03- 31 
119. आईएस 13914 : 1993 

संशोधन सं . 1, मार्च 2002 

2002- 03- 31 
120. प्राईएस 13920 : 1993 

संशोधन सं . 2, मार्च 2002 

2002- 03- 31 
121. प्राईएस 13965 : 1994 

संशोधन सं . 1 , मार्च 2002 

2002- 03- 31 
122. आईएस 14182 : 1994 

संशोधन सं . 1 , मार्च 2002 

2002- 03- 31 
123. पाईएस 14220 : 1994 

संशोधन सं . 4, मार्च 2002 

2002- 03- 31 
124. प्राईएस 14300 : 1995 

संशोधन सं . 2, मार्च 2002 

2002 -03- 31 
125. आईएस 14364 : 1996 

संशोधन सं . 1 , मार्च 2002 

2002- 03- 31 
126. माईएस 14387: 1996 

संशोधन सं . 1, मार्च 2002 

2002- 03- 31 
127 . आईएस 145 35 : 1998 

संशोधन सं . 1 , मार्च 2002 

2002- 03- 31 
इन संशोधनों की प्रतियां भारतीय मानक ब्यूरो, मामक भवन , 9 बहादुर शाह जफर मार्ग, नई दिल्ली 110002, क्षेत्रीय 
कार्यालयों मई दिल्ली , कोलकाता , चण्डीगढ़ , चेन्नई, मुम्बई तथा शाखा कार्यालयों अहमदाबाद , बंगलौर, भोपाल , भुवनेश्वर , कोय 
म्बसूर, गुवाहाटी, हैदराबाद , जयपुर , कानपुर , पटना , पूणे तथा तिरुवनन्तापुरम में विक्री हेतु उपलब्ध हैं । 

[ सं . के प्र वि | 13 : 5 ] 
हरचरण सिंह , अपर महानिदेशक 


- - - - - -- 


- 


- 


- - - - - - - 


- - - 


- - - 


- 


- 


- - --- - ----- 


- - 


- - - - 


MINISTRY OF CONSUMER AFFAIRS AND PUBLIC DISTRIBUTION 

(Department of Consumer Affairs) 
BUREAU OF INDIAN STANDARDS 

New Delhi, the 27th May, 2002 
S. O . 1870. --In pursuance of clause ( b ) of sub -rule (1) of Rule 7 of the Bureau of Indian Standards Rules 
1987, the Bureau of Indian Standards hereby notified that amendments to the Indian Standards, particulars of 
which are given in thc Schedule hereto annoxed havs been issued . 


(1 ) 


( 2 ) 


( 3 ) 


1. IS75 : 1973 
2 . IS 277 : 1992 
3. IS 302 - 2 - 35 : 1993 
4. IS 302 - 2- 207 : 1994 

5 . IS 374 : 1979 
1684 GI/ 2002 - 3, 


Amendment No. 4 March 2002 
Amendment No . 4 March 2002 
Amendment No. 1 March 2002 
Amondment No. 1 March 2002 
Anmendment No . 6 March 2002 


2002 - 03- 31 
2002 - 03- 31 
2002- 03- 31 
2002- 03- 31 
2002 - 03 - 31 


Part II - SEC 3 (ü ) ] 
- - - - - 7 - - -- - - 


- - - 


- - - - - - - 


- 


- 


- 


- 


- 


- - 


- 


- 


- - - - 


- 


- 


- 


- - 
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= - - - - - 
(1 ) 

(2 ) 
6. IS 435 : 1973 

Amendment No. 4 March 2002 
7. IS 542 : 1968 

Amendment No. 4 March 2002 
8 . IS 543 : 1968 

Amondment No. 6 March 2002 
9. IS 544 : 1968 

Amendment No. 4 March 2002 
10 . IS 545 : 1984 

Amondment No . 3 March 2002 
11. IS 546 : 1975 

Amendment No. 5 March 2002 
12 . IS 547 : 1968 

Amendment No. 5 March 2002 
13 . IS 648 : 1994 

Amondmont No. 3 March 2002 
14 . IS 875 (Pt 3 ) : 1987 

Amendment No. 2 March 2002 
15. IS 949 : 1989 

Amendment No . 1 March 2002 
16 . IS 1891 (Pt 2 ) : 1993 

Amendment No. 2 March 2002 
17 , IS 1891 (Pt 3) : 1988 

Amendment No. 2 March 2002 
18 . IS 2036 : 1995 

Amendment No. 1 March 2002 
19 , IS 2372 : 1991 

Amondment No. 2 March 2002 
20 . IS 2512 : 1978 

Amondment No. 3 March 2002 
21. IS 2556 (Pt 1) : 1994 

Amendment No, 4 March 2002 
22. IS 2796 : 2000 

Amondment No. 1 Jannary 2002 
23 . IS 2850 : 1983 

Amendment No. 1 March 2002 
24 . IS 2878 : 1986 

Amendment No. 3 March 2002 
25. IS 3055 (Pt 1) : 1994 

Amendment No. 1 March 2002 
26 . IS 3055 (Pt 2) : 1994 

Amendment No. 2 April 2002 
27. IS 3099 (Pt 1 & 2) : 1992 

Amendment No. 3 March 2002 
28 . IS 3302 : 1986 

Amondmont No. 2 March 2002 
29 . 1S 3448 : 1984 

Amendment No. 3 March 2002 
30 . IS 3490 : 1965 

Amendment No. 4 March 2002 
IS 3491 : 1965 

Amendment No. 5 March 2002 
32. IS 3769 : 1993 

Amendment No. 1 March 2002 
33 . IS 3771 : 1993 

Amondment No . 1 March 2002 
34. IS 3778 : 1993 

Amendment No. 1 March 2002 
35. IS 3779 : 1994 

Amendment No. 1 March 2002 
36 . IS 3901 : 1975 

Amendment No. 2 March 2002 
37. IS 4011 : 1997 

Amendment No. 1 March 2002 
38 . IS 4031 (Pt 6 ) : 1988 

Amendmont No. 2 March 2002 
39. IS 4040 : 1998 

Amendment No. 1 March 2002 
40. IS 4055 : 1966 

Amendment No . 5 March 2002 
41. IS 4106 : 1994 

Amendment No. 1 March 2002 
42. IS 4276 : 1977 

Amondment No. 3 March 2002 
43. IS 4277 : 1975 

Amendment No. 4 March 2002 
44. IS 4335 : 1985 

Amendment No. 1 March 2002 
45 . IS 4355 : 1977 

Amendment No . 1 March 2002 
46 . IS 4570 (Pt 13/Sec 1) : 1993 

Amendment No. 1 March 2002 
47. IS 4572 : 1992 

Amendment No. 1 March 2002 
48. I$ 4766 : 1982 

Amendment No. ) March 2012 
49. IS 4770 : -1991 

Amendment No. 1 Fcbruary 2002 
50 . IS 5175 : 1992 

Amendment No . 2 March 2002 
51. IS 5190 : 1993 

Amendment No. 1 March 2002 
52 . IS 5285 : 1998 

Amendment No. 1 March 2002 
53. ÍS 5356 : 1983 

Amendinant No. 1 March 2002 
· - - - - - - -- - - - - - - - - 


2002 -03 -31 
2002 -03 -31 
2002 -03- 31 
2002 -03-31 
2002 -03- 31 
2002 - 03 - 31 
2002 -03-31 
2002- 03 - 31 
2002-03 - 31 
2002-03 -31 
2002- 03- 31 
2002-03 - 31 
2002 -03- 31 
2002 -03 - 31 
2002-03 - 31 
2002- 03 -31 
2002 -01- 31 
2002 - 03- 31 
2002-03-31 
2002-03 -31 
2002 -04 - 30 
2002 -03- 31 
2002 -03 - 31 
2002- 03 - 31 
2002-03 - 31 
2002- 03 -31 
2002-03-31 
2002- 03 - 31 
2002-03- 31 
2002 - 03 - 31 
2002-03 - 31 
2002 -03 - 31 
2002- 03- 31 
2002 -03 - 31 
2002 -03- 31 
2002 -03- 31 
2002 -03- 31 
200 - -03 - 31 
2002 - 03- 31 
2002 - 03-31 
2002-03-31 
2002- 03 -31 
2002 - 03 - 31 
2002- 02 - 28 
2002- 03- 31 
2002 - 03 - 31 
2002- 03 -31 
2002 -03- 31 
- - - - - - 


- - 


- - 


- - 


- 


- 


- - 


- 


- 


- 


- 


- 


- - 


- 


- 


- - 


- 


- - 


- 


AT1 


3 


( ) 


Ta 97 1742 : 77 8, 2002 
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- 


- 


- 


- 


- - 


- - 


- 


- 


- 


- 


- 


- 


- - - 


- - - 


- - 


- - - 


- 


- 


- - 


- 


- - 


- - 


( 1) (2 ) 
54 . IS 5637 : 1970 
55 . IS 5966 : 1993 
56 . IS 6234 : 1986 
57 . IS 6272 : 1987 
58 . IS 6551 : 1992 
59. IS 6616 ; 1982 
60 . IS 6818 : 1973 
61. IS 6821 : 1973 
62. IS 7181 : 1986 
63. IS 7278 : 1993 
64 . IS 7312 : 1993 
65. IS 7328 : 1992 
66. IS 7359 : 1992 
67 . IS 7360 : 1992 
68 . IS 7375 : 1979 
69 . IS 7532 : 1974 
70 . IS 8111 : 1986 
71. IS 8193 : 1976 
72 . IS 8194 ; 1976 
73 . IS 8195 : 1976 
74. I $ 8196 : 1976 
75 . IS 8323 : 1977 
76 . IS 8361€ : 1977 
77 . IS 8500 : 1991 
78 . IS 8591 : 1980 
79 . IS 8708 ; 1978 
80 . IS 8879 : 1980 
81 . IS 9231 : 1979 
82. IS 9316 ( Pt 2 ) : 1987 
83 . IS 9316 ( Pt 3 ) : 1987 
84. IS 9458 : 1994 
85 . IS 9537 ( Pt 2 ) : 1981 
86 . IS 9537 : Pt 3 ) : 1983 
87. IS 9786 ; 1981 
88 . IS 10103 ; 1982 
89 . IS 10151 : 1982 
90 . IS 10244 : 1992 
91. IS 10322 (Pt 5/ Sec 1) : 1985 
92 . IS 10322 (Pt 5 /Sec 3) : 1987 
93. IS 10658 : 1999 
94 . IS 10748 ; 1995 
95 . IS 10758 : 1983 
96 . 1 $ 11069 : 1984 
97. i $ 11087 : 1986 
98 . IS 11551 : 1996 
99 . IS 11673 : 1992 
100 . IS 11833 : 1986 
101. IS 11995 ; 1987 
102, JS 12035 : 1986 
103. IS 12187 : 1987 
104 , IS 12225 : 1997 
105 . IS 12220 : 1987 


( 3) 
Amyndment No. 2 March 2002 
Amendment No. 1 March 2002 
Amendment No . 2 March 2002 
Amendment No . 2 March 2002 
Amadment No. 3 March 2002 
Amendment No. 1 March 2002 
Amendment No. 1 March 2002 
Amandment No . 2 March 2002 
Amendment No. 2 March 2002 
Amendment No. 1 March 2002 
Amendmont No. 2 March 2002 
Amendment No . 1 March 2002 
Amendment No. ) March 2002 
Amendment No. 1 March 2002 
Amendment No. 2 March 2002 
Amendment No . 4 March 2002 
Amendment No. 2 March 2002 
Anondment No. 1 March 2002 
Ainendment No. 1 March 2002 
Amendment No. 1 March 2002 
Amendment No. 1 March 2002 
Amendment No. 3 March 2002 
Amendment No . 3 March 2002 
Amendment No. 4 March 2002 
Amendment No . 2 March 2002 
Amendment No. 3 March 2002 
Amendment No. 2 March 2002 
Amendment No . 2 March 2002 
Amendment No. 1 March 2002 
Amnendment No. ) March 2002 
Amendment No . 2 March 2002 
Amendment No. 3 March 2002 
Amendment No. 3 March 2002 
Amendment No . 1 March 2002 
Amendment No . 3 March 2002 
Amendment No . 4 March 2002 
Amendment No. 1 March 2002 
Amendment No. 2 March 2002 
Amendment No. 2 March 2002 
Amendment No. 1 March 2002 
Amendment No. 4 March 2002 
Amendment No . 1 March 2002 
Amendment No. 2 March 2002 
Amendment No . 2 March 2002 
Amendment No. 1 March 2002 
Amendment No . 3 March 2002 
Amendment No . 1 March 2002 
Amendment No . 2 March 2002 
Amendment No. 1 March 2002 
Amendment No. 1 March 2002 
Amendmeot No. 2 March 2002 
Amendment No . 1 March 2002 


2002 - 03 -31 
2002 -03- 31 
2002-03- 31 
2002- 03 -31 
2002 -03-31 
2002-03 -31 
2002 -03 -31 
2002-03 -31 
2002- 03 -31 
2002 -03- 31 
2002 -03 -31 
2002- 03 -31 
2002-03 - 31 
2002 -03 - 31 
2002-03- 31 
2002 -03-31 
2002 -03 -31 
2002-03- 31 
2002-03- 31 
2002-03- 31 
2002 - 03 - 31 
2002- 03- 31 
2002-03- 31 
2002-03 -31 
2002 - 03 - 31 
2002-03 - 31 
2002- 03 -31 
2002-03 -31 
2002 -03- 31 
2002-03- 31 
2002 -03- 31 
2002-03 -31 
2002-03- 31 
2002-03- 31 
2002 -03-31 
2002 - 03 - 31 
2002 -03 - 31 
2002 - 03- 31 
2002 -03-31 
2002-03- 31 
2002 -03- 31 
2002- 03 -31 
2002 - 03 - 31 
2002-03 - 31 
2002 -03- 31 
2002-03 -31 
2002 -03- 31 
2002 -03- 31 
2002 -03- 31 
2002 - 03 - 31 
2002 -03- 31 
2002-03- 31 


-- - - 


- - - 


- 


- 


- 


- 


- 


- 


- 


- 
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PART II - SEC. 3 ( ii ) ] 


(1) 


( 2 ) 

( 3 ) 
106. IS 13262 : 1992 Amendment No. 1 March 2002 

2002- 03 - 31 
107. IS 13340 : 1993 Amendment No . 1 March 2002 

2002 - 03- 31 
108. IS 13370 : 1992 Amendment No. 1 March 2002 

2002- 03- 31 
109. IS 13385 : 1992 Amendment No. 1 March 2002 

2002- 03- 31 
110 . IS 13386 : 1992 Amendment No . 1 March 2002 

2002- 03 -31 
111, IS 13440 : 1992 Amendment No . 1 March 2002 

2002 -03- 31 
112 . IS 13447 : 1992 Amendment No 1 March 2002 

2002-03-31 
113. IS 13513 : 1992 Ainendment No. 2 March 2002 

2002 - 03 - 31 
114. IS 13680 : 1993 Amendment No. 1 March 2002 

2002 -03- 31 
115. Is 1374 ] ( Pt 5) : 1993 Amendment No. 1 March 2002 

2002- 03- 31 
116. IS 13742 ( Pt 2 ) : 1993 Amendment No. 1 March 2002 

2002-03- 31 
117 . IS 13760 : 1993 Amendment No. 1 March 2002 

2002-03- 31 
118. IS 13801 : 1993 Amendment No . 3 March 2002 

2002 -03 -31 
119. IS 13914 : 1999 AmendmentNo. 1 March 2002 

2002 -03 - 31 
120 . IS 13920 : 1993 Amendment No . 2 March 2002 

2002 - 03 - 31 
121. IS 13065 : 1994 Amendment No . 1 March 2002 

2002- 03- 31 
122. IS 14182 : 1984 Amendment No. 1 March 2002 

2002 - 03- 31 
123. IS 14220 : 1994 Amendment No . 4 March 2002 

2002 - 03 - 31 
124 . IS 14300 : 1995 Amendment No . 2 March 2002 

2002 - 03- 31 
125. IS 14364 : 1996 Amendment No. 1 March 2002 

2002-03- 31 
126 . IS 14387 : 1996 Amendment No. 1 March 2002 

2002- 03- 31 
127, IS 14535 : 1998 Amendment No. 1 March 2002 

2002 - 03- 31 
Copy of these amendments are available for sale with the Bureau of Indian Standards, Manak Bhavan , 9 , 
Bahadur Shah Zafar Marg , New Delhi - 110 002 and Regional Offices : New Delhi, Calcutta , Chandigarh , 
Chennai, Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal , Bhubaneshwar , Coimbatore, 
Hyderabad , Jaipur, Kanpur, Nagpur, Patna , Pune , Thiruvananthapuram . 

[ No. CMD/ 13 1 5 ] 
HARCHARAN SINGH, Addl. Director Genl 


नई दिल्ली , 30 मई , 2002 
का . पा . 1871 - - भारतीय मानक ब्यूरो नियम 1987 के नियम 7 के उपनियम ( 1 ) के खेड ( ख ) के अनुसरण में 
भारतीय मानक ब्यूरो एतद्द्वारा अधिमूचित करता है कि नीचे अनुसूची में दिये गये मानक ( को ) में संशोधन किया गया /किये गये 


अनुसूची 


संशोधित भारतीय मानक की संख्या और वर्ष 


संशोधन की संख्या और तिथि 


क्रम 
संख्या 


संशोधन लागू होने की 
तिथि 


- 


- 


- 


- 


- 


- 


- 


1. पाईएस 280 : 1978 
2. आईएस 285 : 1992 
3. आईएस 302- 2- 4 ( 1993 ) 
4. आईएस 302- 2- 6 ( 1993 ) 
5. आईएस 302- 2- 7 ( 1994 ) 
6. आईएस 302 ( भाग 2/ अनु 8 ) : 1994 
7 . आईएस 302- 2 - 9 ( 1993 ) 
8. आईएस 302- 2 - 11 ( 1994 ) 
9. आईएस 302- 2-12 ( 1993 ) 
10. आईएस 302- 2- 13 ( 1994 ) 
11. माईएस 302- 2-14 ( 1994 ) 
12. आईएस 302- 2 - 15 ( 1993 ) 


संशोधन सं . 2, अप्रैल 2002 
संशोधन सं . 3, मार्च 2002 
संशोधन सं . 1, अप्रैल 2002 
संशोधन सं . 1 , अप्रैल 2002 
संशोधन सं . 2, अप्रैल 2002 
संशोधन सं . 1, अप्रैल 2002 
संशोधन सं . 1, अप्रैल 2002 
संशोधन सं . 1 , मार्च 2002 
संशोधन सं . 1 , मार्च 2002 
संशोधन सं . 1, अप्रैल 2002 
संशोधन सं . 1, अप्रैल 2002 
संशोधन सं . 1, अप्रैल 2002 


2002- 04- 30 
2002- 03- 31 
2002- 04- 30 
2002- 04- 30 
2002- 04- 30 
2002- 04- 30 
2002- 04- 30 
2002- 03- 31 
2002- 03- 31 
2002- 04- 30 
2002- 04- 30 
2002- 04- 30 


- . 


- - .- 


.. - - - 


- - . 


- 


. 


- 


- 


- 


-- 


- - 


- - 


__ . - - 


- 


- - 


- 


- 


- 


- 


- - 


- 


- - - - 


- 
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V 


rormanceणाम 


: 


- 


- 


भाग II- - घर 3 ( ii ) ] 

भारत का राजपत्र : जूम 8, 2002 ज्येष्ठ 18, 1924 
- - -- - - -- - -- - - -- -- - - - - - 

- - - . . - - T 

3 

- - -- - - - - 
13. माईएस 302- 2- 21 ( 1992 ) 

संशोधन सं . 4 , अप्रल 2002 
14. प्राईएस 302- 2 - 25 : 1994 

संशोधन सं . 1, अप्रैल 2002 
15. आईएस 302- 2- 26 : 1994 

संशोधन सं . 1, अप्रल 2002 
16. आईएस 302- 2- 30 : 1992 

संशोधन सं . 5, अप्रैल 2002 
17. आईएस 302 ( भाग 2/ अनु 32 ) : 1994 

संशोधन सं . 1, अप्रैल 2002 
18. आईएस 302- 2 -45 : 1994 

संशोधन सं . 1, अप्रैल 2002 
19. आईएस 302- 2- 202 : 1992 

संशोधन सं . 2, अप्रैल 2002 
20. पाईएम 302- 2- 203 : 1994 

संशोधन सं . 1 , अप्रैल 2002 
21. आईएस 302- 2- 204 : 1993 

संशोधन सं . 1, अप्रेल 2002 
22. आईएस 302- 2- 205 : 1994 

संशोधन सं . 1, मई 2002 
23. माईएस 302- 2- 206 : 1994 

संशोधन सं . 1 , अप्रेल 2002 
24. आईएस 302 - 2 - 208 : 1994 

संशोधन सं . 1 , अप्रैल 2002 
25. पाईएस 302- 2- 209 : 1994 

संशोधन सं . 2, अप्रेल 2002 
28. आईएस 837 : 1982 

संशोधन सं . 1 , अप्रल 2002 
27 . प्राईएस 1079 : 1994 

संशोधन सं . 3, अप्रैल 2002 
28. आईएस 1538 : 1993 

संशोधन सं . 1, अप्रैल 2002 
29. आईएस 1660 ( भाग 1 ) : 1982 

संशोधन सं . 5, अप्रेल 2002 
30. आईएस 1830 : 1982 

संशोधन सं . 2, अप्रैल 2002 
31 . आईएस 2705 ( भाग 1 ) : 1992 

संशोधन सं . 2, अप्रैल 2002 
32. आईएस 2741 : 1989 

संशोधन सं . 1 , मार्च 2002 
33. पाईएस 3770 : 1994 

संशोधन सं . 1, मार्च 2002 
34. प्राईएस 3777 : 1994 

संशोधन सं . 2, मार्च 2002 
35. आईएस 3986 : 1988 

संशोधन सं . 1, अप्रैल 2002 
36. आईएस 42 13 : 1991 

संशोधन सं . 17 अप्रैल 2002 
37. आईएस 4326 : 1993 

संशोधन सं . 2, अप्रैल 2002 
38 . आईएस 4527 : 1968 

संशोधन सं . 1, मार्च 2002 
39. आईएस 5438 : 1977 

संशोधन सं , 1, मार्च 2002 
40. भाईएस 6068 : 1992 

संशोधन सं . 1, अप्रैल 2002 
41 . आईएस 6784 : 1996 

संशोधन सं . 1, मार्च 2002 
42. आईएस 7362 : 1986 

संशोधन सं . 1, मार्च 2002 
43. आईएस 7364 : 1986 

संशोधन सं . 1 , मार्च 2002 
44. पाईएस 7368 : 1990 

संशोधन सं . 1, अप्रैल 2002 
45. आईएस 7497 : 1985 

संशोधन सं . 1, अप्रैल 2002 
46. आईएस 10146 ; 1982 

संशोधन सं . 1 , मार्च 2002 
47. प्राईएस 10 5 23 : 1983 

संशोधन सं . 4, मार्च 2002 
48. प्राईएस 11303 : 1985 

संशोधन सं . 3, अप्रैल 2002 
49 . आईएस 11887 : 1986 

संशोधन सं . 1, मार्च 2002 
50. माईएस 11903 : 1986 

संशोधन सं . 1, अप्रैल 2002 
51. आईएस 1 2 3 13 : 1988 

संशोधन सं . 1, अप्रैल 2002 
52. आईएस 12600 : 1989 

संशोधन सं . 5, अप्रैल 2002 
53. आईएस 12769 : 1989 

संशोधन सं . 2, अप्रैल 2002 
54. आईएस 12915 : 1990 

संशोधन सं . 4, अप्रैल 2002 
55. आईएस 13441 : 1992 

संशोधन सं . 1 , अप्रेल 2002 
56. आईएस 13740 : 1993 

संशोधन सं . 2, मार्च 2002 
57 . आईएस 13827 : 1993 

संशोधन सं . 2, अप्रैल 2002 
58 . आईएस 13828 : 1993 

संशोधन सं . 2, अप्रैल 2002 
59. प्राईएस 13935 : 1993 

संशोधन सं . 1, अप्रैल 2002 
60. आईएस 14204 : 1994 

संशोधन सं . 1, अप्रैल 2002 

- - - - - - -- 


2002- 04- 30 
2002- 04- 30 
2002- 04- 30 
2002- 04- 30 
2002- 04- 30 
2002- 04- 30 
2002- 04- 30 
2002- 04- 30 
2002- 04- 30 
2002- 05- 31 
2002- 04- 30 
2002- 04- 30 
2002 - 04 - 30 
2002- 04- 30 
2002-04- 30 
2002- 04- 30 
2002- 04- 30 
2002- 04- 30 
2002- 04- 30 
2002- 03- 31 
2002-03- 31 
2002- 03- 31 
2002- 04- 30 
2002- 04- 30 
2002- 04- 30 
2002-03- 31 
2002- 03- 31 
2002-04- 30 
2002- 03- 31 
2003- 03- 31 
2002- 03- 31 
2002- 04- 30 
2002- 04- 30 
2002- 03- 31 
2002- 03- 31 
2002-04- 30 
2002- 03- 31 
2002- 04- 30 
2002- 04- 30 
2002 - 04- 30 
2002- 04- 30 
2002- 04- 30 
2002- 04- 30 
2002- 03- 31 
2002- 04- 30 
2002- 04- 30 
2002- 01- 30 
2002- 04- 30 


- - - - - 


- - - 


- 


- - - 


- 


- - - - - 
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- - - R 

X -S mart = - = C 

HITE - - : 
इन संशोधनों की प्रतियां भारतीय मानक म्यूरो, मानक भवन , 9 बहादुर शाह जफर मार्ग, नई दिल्ली 110002, क्षेत्रीय 

- 
कार्यालयों नई दिल्ली , कोलकाता, चण्डीगढ़, चेन्नई, मुम्बई तथा. शाखा कार्यालयों अहमदाबाद, बंगलौर , भोपाल, भर 

और भोपाल भवनेश्वर कोयम्बतर 
गवाहाटी , हैदराबाद , जयपुर , कानपुर , पटना , पूणे तथा तिरूपनन्तापूरम में बिक्री हेतु उपलब्ध हैं । 

[ 

a s far /13 : 5] 
हरपरण सिंह, अपर महानिदेशक 


- 


- - 


- 


- .. . 


- - 


-- - - - - - - -- - 


- 


- 


- - - 


- 


- - - - - . 


. 


- - - 


- - - - - 


New Delhi, the 30th May , 2002 
S .O . 1871. - In pursuance of clause (b ) of sub -rule ( 1) of Rule 7 of the Bureau of Indian Standards Rules 
1987. the Buroau of Indian Standards hereby notified that amendments to the Indian Standards, particulars of 
which are given in the Schedule hereto annexed bave been issued . 

- - - - . . . — . . . - - - - - - 
1 . 2 
1. I $ 280 : 1978 Amendinent No . 2 , April 2002 

2002 -04 - 30 
2 . IS 265 : 1992 Ameedment No. 3, March 2002 

2002 -03- 31 
3 . IS 302 - 2 - 4 : 1993 Amendment No. 1, April 2002 

2002-04- 30 
4 . IS 302 - 2 - 6 : 1993 Amendment No. 1 , April 2002 

2002 -04 -30 
5 , IS 302 – 2 – 7 : 1994 Amendment No . 2 , April 2002 

2002-04 - 30 
I$ 302 – 2 – 8 : 1994 Amendment No . 1, April 2002 

2002 - 04 - 30 
7. IS 302 – 2 – 9 : 1993 Amendment No . 1, April 2002 

2002-04 - 30 
8 . IS 302 - 2 - 11 : 1994 Amendment No . 1 , March 2002 

2002 - 03 -31 
9. IS 302 – 2 – 12 : 1993 Amendment No . 1, March 2002 

2002 -03- 31 
10 . IS 302-2 – 13 : 1994 Amendment No. 1, April 2002 

2002 -04 - 30 
11. IS 302- 2 - 14 : 1994 Amendment No. 1, April 2002 

2002 -04 - 30 
12 . IS 302 – 2 – 15 : 1993 Amendment No . 1, April 2002 

2002-04- 30 
13. IS 302 -2 - 21 : 1992 Amendment No. 4 , April 2002 

2002 -04 - 30 
14 . ĮS 302– 2 – 25 : 1994 Amendment No. 1, April 2002 

2002 - 04 - 30 
15 . IS 302 --2 -- 26 : 1994 Amendment No. 1, April 2002 

2002- 04 -30 
16 . IS 302– 2 – 30 : 1992 Amendment No . 5, April 2002 

2002-04- 30 
17 . IS 302 - 2 - 32 : 1994 Amendment No . 1, April 2002 

2002 -04 - 30 
18 . IS 302– 2 - 45 : 1994 Amendment No. 1, April 2002 

2002- 04 - 30 
19 . IS 302– 2 – 202 : 1992 Amendment No. 2, April 2002 

2002 - 04 - 30 
20 . IS 302 -- 2 – 203 : 1994 Amendment No. 1, April 2002 

2002-04 - 30 
21 , IS 302 - 2 - 204 : 1993 Amendment No. 1, April 2002 

2002-04 -30 
22 . IS 302 – 2 – 205 : 1994 Amendment No. 1 , May 2002 

2002 - 05 - 31 
23. IS 302 - 2 - 206 : 1994 Amendment No 1, April 2002 

2002 -04- 30 
24 . IS 302 – 2 208 : 1994 Amendment No . 1, April 2002 

2002-04 - 30 
25 . IS 302- 2 - 209 : 1994 Amendment No . 2 , April 2002 

2002 -04 - 30 
26 . IS 837 : 1982 Amendment No 1 , April 2002 

2002-04- 30 
27. IS 1079 : 1994 Amendment No . 3 , April 2002 

2002 -04 - 30 
28 . IS 1538 : 1993 Amendment No . 1 , April 2002 

2002-04 -30 
29 . IS 1660 ( Pt.1 ) : 1982 Amendment No. 5 , April 2002 

2002-04 - 30 
30 . IS 1830 : 1982 Amendment No . 2 , April 2002 

2002-04-30 
31. IS 2705(Pt. 1) : 1992 Amendment No. 2 , April 2002 

2002-04 -30 
32 . IS 2741 : 1989 Amendment No . 1, March 2002 

2002 -03-31 
33. IS 3770 : 1994 Amendment No . 1, March 2002 

2002-03 -31 
34 . IS 3777 : 1994 Amendment No . 2 , March 2002 

2002- 03 -31 
35, IS 3986 : 1988 Amendment No. 1, April 2002 

2002 - 04 - 30 
36 . SS 4213 : 1991 Amendment No . 1, April 2002 

2002 -04 -30 
37. IS 4326 : 1993 Amendment No. 2 . April 2002 

2002 -04 - 30 
38 . IS 4527 : 1968 Amendment No. 1, March 2002 

2002 -03-31 
39 . IS 5438 : 1977 Amendment No . 1 , March 2002 

2002-03-31 
40 . IS 6068 ; 1992 Amendment No. 1, April 2002 

2002-04- 30 
41, IS 6784 : 1996 AmendmentNo. 1, March 2002 

2002- 03 - 31 
42, IS 7362 : 1986 Amcndment No . 1. March 2002 

2002-03- 31 
13 . IS 7364 : 1986 Arnordment No . 1, March 200 : 

2002 -03- 31 
- - - - - . . . - - - - - - - - 


- 


- - - - 


- - 


- 


- 


- 


- 


- - . - - - - 


- 


- 


- 


- 


- - 


- - 


- 


- 


[ भाग IT - 


s (11) ] 


मारसकाम्पस : साम , 200 


18; 1234 
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A-LA 


- 


- - - - 


- 


- 


- 


- 


44 . IS 7368 : 1990 Amendment No 1, April 2002 

2002 -04-30 
45. IS 7497 : 1985 Amendment No. 1, April 2002 

2002- 04 - 30 
46 . IS 10146 : 1982 Amendment No . 1, March 2002 

2002- 03- 31 
47. IS 10523 : 1983 Amendment No. 4 , March 2002 

2002 -03- 31 
48. IS 11303 : 1985 Amendment No. 3 , April 2002 

2002-04-30 
49. IS 11887 : 1986 Amendment No. 1, March 2002 

2002 -03- 3 ] 
50 . Id 11903 : 1986 Amendnient No. 1, April 2002 

2002- 04- 30 
51 . IS 12313 : 1988 Amendment No . 1, April 2002 

2002 -04- 30 
52. IS 12600 : 1989 Amendment No. 5, April 2002 

2002-04- 30 
53. IS 12769 : 1989 Amendment No. 2, April 2002 

2002- 04 - 30 
54 . IS 12915 : 1990 Amendment No . 4, April 2002 

2002 - 04 - 30 
55. IS 13441 : 1992 Amendment No . I, April 2002 

2002- 04- 30 
56 . IS 13740 : 1993 Amendment No. 2, March 2002 

2002 - 03 - 31 
57 . IS 13827 : 1993 Amendment No . 2, April 2002 

2002-04- 30 
58 . 1S 13828 : 1993 Amendmend No . 2, April 2002 

2002 - 04 - 30 
59 . IS 13935 : 1993 Amencment No. 1 , April 2002 

2002 -04- 30 
60 . IS 14204; 1994 Amendment No. 1, April 2002 

2002 -04- 30 
___ Copy of these amendments are available for sale with the Bureau of Indian Standards Manak , Bhavan, 9 , 
Bahadur Shah Zafar Marg , New Delhi- 110002 and Regional Offices ; New Dethi, Calcutta , Chandigarh , Chennai 
Mumbai and also Branch Offices Ahmedabad , Bangalore , Bhopal, Bhubaneshwar, Coimbatore , Hyderabad , 
Jaipur, Kanpur , Nagpur , Patna, Pune, Thirvanthapuram , 

[ No . CMD/ 13 ; 5 ] 

HARCHARAN SINGH, Addl. Director General 
शुद्धि पत्र 

consumer Afairs ) and Bureau of Indian Standards , 

New Delhi, the following corrections are made ; 
नई दिल्ली , 31 मई, 2002 

Ref : Colump (2 C Design of the Standard Mark ) 
का . मा . 1872. - - भारत के राजपत्र भाग II खंड 3, उप S . O . 3251 dated Ist December, 2001 , No. 48. page 
खंड ( ii ) में प्रकाशित उपभोक्ता मामले और सार्वजनिक No. 7011 . 
वितरण मंत्रालय ( उपभोक्ता विभाग ) भारतीय मानक 

For 

Read - 
ब्यूरो, नई दिल्ली की अधिसूचना संख्या के प्रवि / 13 : 9 में 

IS 10244 

is 10244 [ISI] 
निम्नलिखित संशोधन किया जाता है : 

IS 11063 

IS 11063 [ISI ] 
IS 13333 

IS 13333 [ISI ] 
संदर्भ कालम 2 ( मानक मुहर का डिजाइन ) 

IS 14183 

IS 14183 [ISI]] 
का . प्रा . 3251 दिनांक 1 दिसम्बर , 2001 संख्या 48 , 

IS 14184 

IS 14184 [ISI ] 
पष्ठ 7011 

IS 14250 

IS 14250 [[ SI] 
- - - - IS 14552 

IS 14552 [ISI] 
के लिए 

[ No. CMD-1/13 : 9 ] 
आईएम 10244 IS 10244 ISI ] 

BALWANT RAI, Director & Head ( CMD -I) 
आईएस 11063 IS 11063 [1SI ] 

नागर विमानन मंत्रालय 
भाईएस 13333 IS 133 33 [ISI ] 

नई दिल्ली , 29 मई, 2002 
आईएम 14183 . IS 14183 [ISI ) 

फा . मा . 1873.----वायुयान नियमावली , 1937 के नियम 3ए 
आरईएस 14184 IS 14184 [ISI ] 

के उपनियम ( 1 ) के अनुसरण में , दिनांक 6 अक्तूबर को 
आईएस 14250 IS 14250 [ ISI ] 

भारत सरकार के राजपत्र के भाग II, खंड 3, उपखंड ( ii ) 
आईएस 14552 IS 145 5 2 [ISI] 

में प्रकाशित अधिसूचना द्वारा तत्कालीन नागर विमानन और 

पर्यटन मंत्रालय के दिनांक 4 अक्तबर , 1994 के का . प्रा . 
[ स . सी एम डी - 1 / 13 : 9] 727 ( ङ ) में एस संशोधनों से पहले किए गए कार्यों या 
बलवन्त राय , निदेशक ( प्रमख ) केन्द्रीय म हर- I लोप किए गए के अतिरिक्त , केन्द्र सरकार एतद्वारा निम्न 

लिखित और संशोधन करती है , नामशः 
CORRIGENDUM 

उक्त अधिसूचना में 
New Delhi, the 31st May, 2002 

( क ) प्रथम अनुसूची, कालम 2 में प्रत्येक "निदेशक , 
S. O . 1872 : ----In the Notification No . CMD -I/ 

उड़नयोग्यता ( मुस्थालय ) " और " उपनिदशक , 
13 : 9 published in Part II, Section 3 , Sub -section 

उड़नयोग्यता " के सामने अंकों और शब्दों " 46 
(ii) of the Gazette of India by Ministry of Consumer 

से 49 " के स्थान पर " 46 से 48, 49 " 
Affairs and public Distribution (Department o : 

अंक और शब्द प्रतिस्थापित किए जाएंगे । 


- 


- - . .. 


. 


- 


. - - 


- - 


- - 


- 


- - 


- - - 


- 


- - 


- - 


- 
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[ PART II -- SEC. 3 ( ii ) ] 


- - 


and entries shall be inserted , namely :- - 
- - -- - - - - - - - - - - - - -- - - - - - 
2 

3 


- 


- 


- - 


( ख ) दूसरी अनुसुची में , 
( i ) क्र . सं . 48 के पश्चात और इसके बाद संबद्ध 

प्रविष्टियों में निम्न लिखित क्र . सं , और प्रविष्टियां 
जोड़ी जाएंगी , नामशः 


" 48 A 


Rule 61 A 


To validate foreign 
licences of Aircraft 
Maintenance Engi 
neers" . 


" 48क नियम 61 क 


विमान अनुरक्षण इंजीनयर के 
विदशी लाइसेंस वध करने के 


लिए " 


. 


- - 


- - - 


- 


- - - - 


- - 


- - 


ii ) क्र . सं . 50 और 51 प्रत्येक के सामने , कालम 3 

में "विद्यार्थी दिकचालक लाइसेंस " शब्दों के 
के स्थान पर "विद्यार्थी उड़ान " दिकचालक लाइसेंम 

शब्द प्रतिस्थापित किए जाएंगे । 
( iii ) क्र . सं . 61 के सामने कालम 3, में “ या लाइसेंस 

प्राप्त करने के लिए " शब्दों के स्थान पर " या 
लाइसेंस रेटिंग या विमान रेटिंग प्राप्त करने के 

लिए " शब्द प्रतिस्थापित किए जाएंग । 
(iv ) क्रम सं . 62 के सामने कालम 3 में "किसी भी 

प्रकार का लाइसेंस लेने से " शब्दों के स्थान पर 
"किसी भी प्रकार का लाइसेंस या रेटिंग लेने मे " 
शब्द प्रतिस्थापित किए जाएंगे । 
[ फा . सं . ए. थी . 11016/ 2001-ए )] 

एम . एस . चोपड़ा , अवर सचिव 
टिप्पण : - मूल अधिसूचना दिनांक 4 अक्तूबर , 1999 की 

अधिसूचना सं . का . प्रा . 727 ( 1 ) द्वारा सरकारी 
राजपत्र में प्रकाशित की गई और दिनांक 24 
नवम्बर , 1998 के का . प्रा . 26 55 की अधि 

सूचना द्वारा अंतिम संशोधन किया गया । 
MINISTRY OF CIVIL AVIATION 


( ii ) against each of the serial numbers 50 and 

51, in column 3, for the words " Student 
Navigator s Licence " , the words " Student 
Flight Navigator s Licence " shall be suibs 

tituted ; 
( iii) against serial number 61 , in column 3, for 

the words " or obtaining a licence " , the 
words “ or obtaining a licence, rating or 

aircraft rating " shall be substituted ; 
(iv ) against serial number 62, in column 3 , for 

the words " from holding any licence " , the 
words “ from holding any licence or rating " 
shall be substituted . 

[ F. No . Av. 11016/ 1/ 2001 - A ] 

M. S. CHOPRA, under Secy . 
Note : — The principal notification was published in 

the Official Gazette vide notification number 
$ .0 . 727 (E ) dated the 4th October, 1994 and 
was last amended by notification number 
S . O . 2555 dated 24th November 1998 , 


New Delhi, the 29th May , 2002 
s. o . 1873 In pur uance of sub-rule (I ) of 
rule 3A of the Aircraft Rules , 1937, the Central 
Government hereby makes the following further 
amendments in the notification of the Governinent 
of India in the then Ministry of Civil Aviation & 
Tourism No . S . O . 727 ( E ), dated the 4th October, 
1994 published in the Gazette of India, Part II , 
Section 3, Sub -section ( ii ), dated the 6th October , 
1994, except as respect things done or omitted to 
be done before such amendments, namely : 

In the said notification : 

(a ) in the First Schedule , in column 2, against 
cach of the " Director of Airworthiness (Headquaters) ” 
and " Deputy Director of Airworthiess ", for the 
figures and word " 46 to 49 " , the figures and word 
" 46 to 48 , 49 " shall be substituted . 

( b ) In the Second Schedule : -- 
(i) after serial number 48 and the entries re 

lating thereto , the following serial number 


सूचना और प्रसारण मंत्रालय 

नई दिल्ली , 17 मई, 2002 . 
मा . आ .: 1874 - केन्द्रीय सिविल सेवा ( वर्गीकरण नियंत्रण 
तथा अपील ) नियम , 1965 के नियम - 9 के उप नियम 
( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए एतदद्वारा 
यह विनिर्दिष्ट किया जाता है कि कार्यकारी सदस्य , प्रसार 
भारती नई दिल्ली महानिदेशक , का प्राकाशवाणी के पद को 
नियमित आधार पर भरे जाने तक अथवा अगले आदेशों 
तक , जो भी पहले हो , सरकार द्वारा प्राकाशवाणी महा 
निदशालय में पहले से नियुक्त समूह ख कर्मचारियों के संबंध 
में नियोक्ता प्राधिकारी के रूप में कार्य करेंगे । 

[ फा , सं . 39012/ 01/ 2000 बी ए पी ] 

पाई पी मिश्रा, अवर सचिव 
MINISTRY OF INFORMATION AND 

BROADCASTING 
New Delhi, the 17th May, 2002 
$. O . 1874. In exercise of powers conferred by 
sub-rule ( 2 ) of rule 9 of the Central Civil Services 
( Classification , Control and Appeal) Rules, 1965 , it 
is hereby specificd that Executive Member, Prasar 
Bharati, New Delhi shall act as Appointing Authority 
in respect of Group B employees already appointed 
by the Government in the Directorate General : AP 
India Radio till such time the post of Director Gene 
ral, All India Radio is filled up on regular basis and 
until further orders . 

IF. No . 39012/ 01 / 2000 -BA- P ] 
I. P . MISHRA , Under Secy . 
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.... 
पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


नई दिल्ली, 3 जून, 2002 


का. आ , 1875 .--- - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम 1962 (1362 का 50 ) (जिसे इसमें इसके पश्चात उक्त अधिनियम 
कहा गया है) की धारा 3 की उपधारा (1) के अधीन जारी भारत सरकार के पेट्रोलियम और 
प्राकृतिक गैस मंत्रालय की अधिसूचना संख्या का. आ . 75 तारीख 09 जनवरी, 2002 द्वारा गुजरात 
राज्य में जामनगर से मध्यप्रदेश राज्य में भोपाल तक जामनगर- भोपाल पाइपलाइन परियोजना के 
माध्यम से पुनः गैसीकृत दवित प्राकृतिक गैस के परिवहन के लिए गैस ट्रांसपोर्टेशन और 
इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड द्वारा पाइपलाइन बिछाने के प्रयोजन के लिए उस अधिसूचना से 
संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार के अर्जन के अपने आशय की घोषणा 


और, उक्त राजपत्र अधिसूचना की प्रतिया जनता को तारीख 28 जनवरी 2002 और 8,9,12, 14 
मार्च 2002 और 30 मार्च 2002 को उपलब्ध करा दी गई थीं ; 
और, सघाम प्राधिकारी ने उक्त अधिनियम की थारा 6 की उपधारा (1) के अधीन केन्द्रीय सरकार 
को अपनी रिपोर्ट दे दी है ; 


और, केन्द्रीय सरकार ने, उक्त रिपोर्ट पर विचार करने के पश्चात और यह समाधान हो जाने पर 
कि उक्त भूमि पाइपलाइन बिछाने के लिए अपेक्षित है, इस अधिसूचना से संलग्न अनुसूची में 
विनिर्दिष्ट भूमि में उपयोग के अधिकार अर्जित करने का विनिश्चय किया है ; 


अतः, अब केन्द्रीय सरकार उक्त अधिनियम की धारा 6 की उपधारा (1) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए यह घोषणा करती है कि इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट उक्त 
भूमि में पाइपलाइन बिछाने के लिए उपयोग के अधिकार का अर्जन किया जाता है ; 


और, केन्द्रीय सरकार उक्त अधिनियम की धारा 6 की उपधारा (4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हए, यह निदेश देती है कि उक्त भूमि में उपयोग का अधिकार इस घोषणा के 
प्रकाशन की तारीख से केन्द्रीय सरकार में निहित होने की बजाए, सभी विल्लंगमों से मुक्त, गैस 
ट्रांसपोर्टेशन और इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड में निहित होगा । 
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अनुसूची 
जिला: भोपाल 


तहसील : हुजूर 
गाँव का नाम 


राज्य: मध्य प्रदेश 
क्षेत्रफल 

आरे 


सर्वे नंबर 

2 


हेक्टर 


सि - आरे 


1. खौरी 
प. ह. नं . 27 


611 
626 
628 
629 
627 
630 
633 


634 


632 
666 
665 
696 
794 
783 
784 
785 
771 
772 
762 
760 
996 
990 
995 
994 
982 


983 


966 
967 
950 
949 


951 
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. 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


2 


खौरी (निरंतरद्ध ) 


954 
952 
953 
662 
786 


2. धामनिया 
प. ह. नं . 28 


96 


3. बकानिया 
प. ह. नं . 29 


103 
102 


95 


100क 


100ख 


99 


96 


97 


140 
134 
135 
133 
216 


179 


184 


183 
186 
188 
190 
191 


[ फा . सं . एल. 14014/ 26/ 2001 - जी . पी . ] 

स्वामी सिंह, निदेशक 
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MINISTRY OF PETROLEUM AND NATURAL GAS 


New Delhi, the 3rd Junc , 2002 


S. O . 1875 . - Whereas by a notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S . O . 75 dated 9th January , 2002 , issued under sub 
section (1 ) of the section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land ) Act, 1962 , (50 of 1962), ( hereinafter referred to as the said Act ), the 
Central Government declared its intention to acquire the right of user in the land , specified 
in the Schedule appended to that notification for the purpose of laying pipeline for 
transport of regassified liquefied natural gas through the Jamnagar - Bhopal Pipeline 
Project from Jamnagar in the State ofGujarat to Bhopal in the State of Madhya Pradesh by 
Gas Transportation and Infrastructure Company Limited ; 


And whereas, copies of the said notifications were made available to the public on 28th day 
of January , 2002 and 8th , 96 , 12" , 14 " and 30th day of March, 2002 ; 


And , whereas the Competent Authority has under sub - section (1) of soction 6 of the said 
Act, submitted his report to the Central Government; 


And whereas the Central Government has, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline and has decided to acquire 
the right of user in the lands specified in the Schedule appended to this notification ; 


Now , therefore , in exercise of the powers conferred by sub- section (1 ) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the said land 
specified in the Schedule appended to this notification is hereby acquired , for laying the 
pipeline ; 


And further in exercise of the powers conferred by sub - section (4 ) of section 6 of the said 
Act the Central Government directs that the right of user in the said land shall instead of 
vesting in the Central Government, vest, on this date of publication of this declaration , in 
Gas Transportation and Infrastructure Company Limited , free from all encumbrances. 


[ 4771 - 6453(ii ) ] 
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SCHEDULE 
District : Bhopal 


Tehsil:Huzur 
Name of the Village 


State: Madhya Pradesh 

AREA 
Are 

C -Are 


Survey No 


Hectare 


2 


611 


1. KHORI 
P . C .NO - 27 


626 


628 
629 
627 
630 


633 


634 
632 
666 
665 
696 
794 
783 


784 


785 


771 


772 
762 
760 
996 
990 
995 


994 


982 
983 
966 
967 
950 


949 


951 
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TE 


2 


KHORI (Cont d ..) 


952 
953 
662 


2 . DHAMANIYA 
P . C .NO - 28 


3 . BAKANTYA 
P . C .NO - 29 


103 
102 
95 
100K 
100Kh 


99 


96 


97 
140 
134 
135 
133 


216 


179 
184 


183 


186 
188 


190 


191 


No. L . 14014 /20 /2001- . P .) 
SWAMI SINGH , Director 
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नई दिल्ली, 3 जून , 2002 


का. आ. 1876 .--- केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम 1962 (1962 का 5c ) (जिसे इसमें इसके पश्चात उक्त अधिनियम 
कहा गया है) की धारा 3 की उपधारा (1) के अधीन जारी भारत सरकार के पेट्रोलियम और 
प्राकृतिक गैस मंत्रालय की अधिसूचना सं. का . आ . 26 तारीख 03 जनवरी, 2002 द्वारा गुजरात 
राज्य में जामनगर से मध्यप्रदेश राज्य में भोपाल तक पुनः गैसीकृत द्रवित प्राकृतिक गैस के 
परिवहन के लिए गैस ट्रांसपोर्टेशन और इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड द्वारा पाइपलाइन बिछाने 
के प्रयोजन के लिए उस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार 
के अर्जन के अपने आशय की घोषणा की थी ; 


और , उक्त अधिसूचना की प्रतियां जनता को तारीख 21 और 23 जनवरी 2002 को उपलब्ध करा 
दी गई थीं ; 


और, सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा (1) के अधीन केन्द्रीय सरकार 
को अपनी रिपोर्ट दे दी है ; 


और, केन्द्रीय सरकार ने, उक्त रिपोर्ट पर विचार करने के पश्चात और यह समाधान हो गया है 
कि इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग का अधिकार अर्जित करने 
का विनिश्चय किया है ; 


अतः, अब केन्द्रीय सरकार उक्त अधिनियम की धारा 6 की उपधारा (1) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए घोषणा करती है कि इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में 
पाइपलाइन बिछाने के लिए उपयोग का अधिकार अर्जित किया जाता है ; 


और, केन्द्रीय सरकार उक्त अधिनियम की धारा 6 की उपधारा (4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, यह निदेश देती है कि पाइपलाइन बिछाने के लिए उक्त भूमि में उपयोग का 
अधिकार इस घोषणा के प्रकाशन की तारीख से केन्द्रीय सरकार में निहित होने की बजाए सभी 
विल्लंगमों से मुक्त गैस ट्रांसपोर्टेशन और इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड में निहित होगा । 
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। 


अनुसूची 


तहसील : बाबुआ 


जिला : झाबुआ 


राज्य : मध्यप्रदेश 


गांव का नाम 


सर्वे नंबर 


કાજલ 
आरे 


हेक्टर 


सेन्टीयर 


1) भीमफलिया 


१ 


2) कालिया बड़ा 


119 
120 
119 
119 
151 
152 
180 
159 
158 
157 
159 


174 
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- 


- 


- 


3) कालिया छोटा 


101 


143 


134 


135 
132 


242 
243 


244 


253 


254 


255 
251 
257 
258 


००००००००००००००००००००००००००००००००००००००००० 


280 


4) पिटोल कला 


281 
853 
882 


863 


865 
833 
829 
828 
827 
825 
824 
912 
823 
822 
782 
759 
913 
757 
914 
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1 1 
पिटोल कला (निरंतर ) 


82 


923 
927 


924 


928 


1030 


1032 
1024 
1023 
1020 
1022 
1021 
1015 
1188 
1178 
1180 
1178 
115 
117 
116/1 


(6 


adi 


ܕ 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܗ|| 


) qm 


er 
ܐ 
( 


91 


141 


137 
175 


191 


182 


191 


544 


542 
541 
540 
538 
518 
517{ B 
517{ A 
518/ 1 
518/ 2 
449 
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1 
कोटदा (निरंतर ) 


2 
447 
438 
448 
445 
443 
442 
421 
418 
417 
418 


8) नलदी बड़ी 


13 


17 


19/ A 


19/ B 


१) कुण्डला 


489 
491 


490 
486 
497 
591 
590 


592 


580 
583 
595 


598 


597 
598 
612 
898 
843 
848 
844 
958 


18 
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2 
܂ 


कुण्डला (निरंतर) 


ܐ 
( 
10 


mq ; r $ 


959 
952 
951 
1065 
1088 
1070 
1071 
1072 
1098 
1097 
1100/2 
110071 
1100 / 3 
1137 
1138 
11311 
1131 / 2 
1124/ 2 
1125 
1118 
1120 
1894 
1893 
1874 
1882 
1875 
1880/ 2 
1880/ 1 
1876 
1882 
113 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


11 ) Thordge 


115 


120 
120 
121 


122 


218 
123 
212 
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2 


मोपालपुरा (निरंतर ) 


213 
211 


210 


214 
250 
250 


249 


248 


248 


247 
246 
241/ 2 
245 
242 
243 


245 


245 
306 
304 


303 
305 


302 
301 


12) मिण्डल 


165 
166/ 2 
188/ 1 
117 
116 
122 


123 


112 


15 


185 


13 


65 


203 


203 


215 
213/ 1 
213/ 2 
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ܐ 


hts ( hims ) 


214/1 
216 


13) qngml 


88 
94 
182 
10/ 1 
189 
309 


307 


. 308 
308 
278 
277 
304 
303 
302 


܂ 


278 


301 
279 


280 


2:50 
251 
248 


14) 


c 


153 


152 
155 
151 


12 


141 


14 


143 
140 


[ mmll - mg 3( fi )] 


mgo * mega : n 8, 20024918, 1924 


3333 


|: 


! 


मरालाल ( निरंतर ) 


137 


18) 


«mal 


33/ 1 
33/ 2 
33/ 3 


38 


7111 
70/ 1 
71/ 2 
70/ 2 
70/ 3 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܗ 


73 


77/1 
772 
773 
1511 
151 / 2 
153 
156 


157 


159 
160 


16 ) qlcngml 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 
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2 


. 


T 


मोहनपुरा (निरंतर ) 


35 


188 
187 
184/ 2 
184 / 


184 


218 


220 


221 


225 


11 देवझिरी पण्डा 


39 


AU 
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258 


258 


259 
254 
251 
253 
252 
250 
249 
239 
228 
229 
237 


236 


232 


538 


537 


547/ 1 
547/ 2 
528/ 1 
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- 


- 


- 


% - 


- 


- 


- 


[ 


2 


3 


[ .. 4 


। 


। 


देवझिरी पण्डा ( निरंतर ) 


527 


634 
524 


634 


18 ) गरवाड़ी 


627 
486 
499 


500 


503 
505 


535 


534 


539 / 1 

538 
539/ 2 


541 


430 
429 
542 
420 / 1 
420/ 1 
543 
414 
411 
410 
408 
402 
560 


-००००००००००००००००००००००००००००००००००००००००० 


562 


19) छापरी 


164 
164 
176 
177 


179 
174 
180 
305 
189 
301 
300 


1684 G1/ 2002 - 6 
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ܕܐ 


ܗ 


ܘ 


ܕ:ܕܙ::ܙܠܪܚ 


ܘܘ 


14 15 
. 8 


छापरी ( निरंतर) 


183 
194 


ܘ 


299 


ܘ 


ܘ 


298 
207 


287 


ܘܘܘܘ 


ܘ 


ܘ 


ܘܘ 


286/ 1 
266 /2 
285 
264 
22713 

245 
247/ 1 
24772 
239 
240 
428 


ܘ 


ܘ 


ܘܘ 


ܘ 


432 


ܘ 


ܘ 


435 
443/ 925 


ܘ 


ܘ 


551 
551 
550 


ܘ 


ܘ 


ܘ 


585 
588 
564 
588 
584 


ܘܘ 


ܘܘ 


585 


ܘ 


ܘܘ 


ܘ 


580 
582 
578 
816 
617 
818 
622 


ܘ 


ܘ 


ܘ 


ܘ 


821 


ܘ 


ܘ 


820 
841 
640 


ܘ 


ܘ 


839 


ܘ 
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ना 


2 


छापरी (निरंतर) 


638 


672 


671 


869 
670 
667 
666 
685 
664 
662 
661 
46/ 1 
46/ 2 


20) खेड़ली 


48 


45/ 2 


51 


55 / 1 
55 / 2 
55/ 1 
99 
103 


००००००००००००००००००००००००००००००००००००००००० 


105 


106 
108 
109 


111 


116 


115 


158 
198 


21 / रामा 


199 


201 
192 


193 
194 


191 


181 
182 
167 
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ܩܫܢܫ 


ܢ 


1 _ 2 _ 

180 


lll ( hne ) 


ܘ 


ܘ 


181 
81 


ܘ 


62 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


137 
138 
138 
138 
138 
119 
117 
114 
118 
113 
110 
112 
113 
112 
117 
118 


ܘ 


ܘ 


ܘ 


ܘ 


ܗܘܐ 
( 
22 


ܘ 


ܘ 


ܘ 


ܘ 


115 


ܘ 


118 


ܘ 


ܘ 


121 


122 


ܘ 


122 


ܘ 


ܘ 


ܘ 


123 
123 
135 
134 


ܘ 


ܘ 


ܘ 


ܘ 


whom 
ܐ( 
23 


ܘ 


105 


ܘ 


112 


ܘ 


113 


ܘ 


117 


ܘ 


118 


ܘ 


123 


ܘ 


124 


ܘ 


133 


ܘ 


134 


ܘ 


135 


ܘ 
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2 


3 


- 


4 _ _ 


प्रारनिया (निरतर ) 
24) रछवा 


26 ) भूराडावरा 
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28) नवापाड़ा 


80 
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नवापाड़ा (निरंतर ) 


2 
122 
120 
128 
129 


27 ) माछलिया - 1 


423 


419 


453 
457 
489 
470 
471 


4T0 


504 
503 
502 
816 
818 
818 
813 
813 
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28 ) माछलिया - 11 


813 


820 


29) मैसाकराई छोटी 


835 
833 
836 
1447 
1445 
1423 
1420 
1421 
1417/ 1 
1417/ 2 
1419 


__ _ 

0 


2 


. 


35 
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1 


मैसाकराई छोटी (निरंतर ) 


2 
1418 
1413 
1414 
1415 
130 
119 


30) दूंगरापानी 


145 


165 


87 


70 


31 ) भीमकुण्ड 


173 
161 
165/ 2 
165/ 1 
188 
127 


32) दूधी 


38/ 1 


31 


30 / 1 
30/ 2 


40 


41 


183 
182/ 1 
182/ 2 


187 


186 
185 
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܀ 
17 


܂ 


ܘ 


qui ( him ) 


218 


514 
220 
225 
513 
511 


510 


508 


507 
508 
505 
38 
652 
853 
347 
854 
502 
858 
501 


500 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܗ 


498 


487 
488 


492 


483 
481 


480 


481 
490 
488 
487 
784 
788 
770 


171 


732 


773 
731 
729 


830 
827 
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", । 


. 


L . 


1 


2 


दुधी (निरंतर ) 


1105 
1197/1 

1216 
1217/ 2 
1217/ 3 
1219 
1220 
1243 
1244 
1098 
1093 
1094 
1092 
1091 
1090 
1089 
1088 
1087 
1088 
1085 
1084 
1081 
1083 
1080 
1078 
1077 
1075 
1074 
1073 
1072 
1071 
1088 
1067 
1088 
1085 
1064 
1043 
1047 
1051 
1050 
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33) 461 


530 


529 
515 


ܘܘܘܘjoi 


515 


517 


ܘܘ 


516 


ܘܘ 


ܘ 


ܘ 


511 
481 
479 
472 
471 
473 
470 
469 


ܘ 


ܘ 


ܘܘܘ 


488 


ܘ 


ܘ 


ܘ 


ܘܘ 


ܘܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


488 
484 
485 
454 
442 
441 
828 /1 
828 / 2 / 1 
626 / 2/ 2 
828 / 2/ 3 
629 / 2/ 1 
829 / 2/ 2 
829/ 213 
842/ 1 
843 
844 
438 
845 
640 
1080 
1058 
1052 
1102 
1101 
1100 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


1085 
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D 


- 


- 


- 


2 


देवली (निरंतर ) 


1092 
1096 
1128 
1125 
1124 
1127 
1128 
1132 
1133 
1134 
1136 
1130 


०००००००००००००००००००००००००० 


1131 


1143 
1145 
1144 
1194 
1195 
1198 
1199 
1211 
1339 
1338 
1340 
1342 


[ फा . सं . एल. 14014/ 25/ 2001 - जी . पी . ] 

स्वामी सिंह, निदेशक 
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R 


. 


ISTITUIT 


New Delhi, the 3rd June, 2002 


S . O . 1876 .– Whereas, by a notification of the Government of India in the 
Ministry of Petroleum and Natural Gas number, S .O . 26 dated 3rd January , 2002 , 
issued under sub - section ( 1 ) of section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land ) Act 1962 (50 of 1962), (hereinafter referred 
to as the said Act), the Central Government declared its intention to acquire the 
right of user in the land, specified in the Schedule appended to that notification for 
the purpose of laying pipeline for transport of regassified liquified natural gas 
through the Jamnagar - Bhopal Pipeline Project from Jamnagar in the State of 
Gujarat to Bhopal in the State of Madhya Pradesh by Gas Transportation and 
Infrastructure Company Limited ; 


And, wheras, copies of the said Gazette notification were made available to the 
public on 21 " and 23rd day of January , 2002; 


And , whereas , the Competent Authority has under sub - section ( 1) of section 6 of 
said Act, submitted report to the Central Government; 


And further, whereas , the Central Government has , after considering the said 
report, decided to acquire the right of user in the lands specified in the Schedule 
appended to this notification ; 


Now , therefore , in exercise of the powers conferred by sub -section (1 ) of section 6 
of the said Act, the Central Government hereby declares that the right of user in 
the said land specified in the Schedule appended to this notification is hereby 
acquired , for laying the pipeline ; 


And , further, in exercise of the powers conferred by sub -section (4 ) of section 6 of 
the said Act, the Central Government directs that the right of user in the said land 
shall instead of vesting in the Central Government, vest on this date of publication 
of this declaration , in Gas Transportation and Infrastructure Company Limited , 
free from all encumbrances . 


[ 41111 - 4953( ii ) ] 
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SCHEDULE 


Tehsil : Jhabua 


District : Jhabua 


Station Madhya Pradesh 


Name of the Village 


Survey No 


AREA 
Aro 


Hoctare 


C - Aro 


1) BHIMFALIYA 


158 
157 
158 
159 


2 ) KALIYA BADA 


MOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO 


41 


128 
127 


125 


119 


120 


119 
119 


151 


162 


160 
159 
158 
157 
159 
174 
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ܝܙ 
:ܘ 


3 ) KALIYA CHOTA 


58 


101 
143 
134 
135 


132 


242 


243 
244 
253 
254 


255 


261 
257 
258 
260 
261 


܂ 


4) PITOL KALA 


853 


882 


863 


885 
833 
828 
828 


827 


825 
824 


912 


823 
822 
762 
759 
913 
757 
914 
922 


[ mm II - 4043( fi) ] 


TRA * glogi : nd 8, 200248 18, 1924 


5349 


ܩ 


ܙܙܙ 


::1 


PITOL KALA (Cont d ) 


923 


927 


924 


928 
1030 
1032 
1024 
1023 
1020 
1022 
1021 
1015 
1188 
1178 
1180 
1178 
115 
117 
119/ 1 


6 ) MANDLI CHOTI 


6 ) CHOURA 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


7 ) KOTADA 


141 
137 
175 


191 


192 
181 
544 
542 
541 
540 
56 


516 


517/ B 
517 { A 
51801 
5182 
449 


47 
܀ 
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ܒ 
11118 
. 

11 
ܐ 
1 


KOTADA (Cont d ) 


438 
4 


445 


443 
42 
21 
418 


41 ; 
418 


8 ) NALDI BADI 


19 / A 
18B 


n 


9 ) KUNDLA 


88 
481 
4 
498 
497 
581 
58 
582 
590 


܂ 


683 


386 
588 


397 


588 
812 
888 
843 
848 


44 
܀ 


968 
959 
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475797 M47 : 46 8 , 2002 /098 18 , 1924 


5351 


. 


. 


1 


2 


KUNDLA (Cont d ) 


952 


10 ) KARDAVAD BADI 


951 
1085 
1088 
1070 
1071 
1072 
1098 
1097 
1100 /2 
1100 / 1 
1100 / 3 
1137 
1136 
1131/ 1 
113112 
112412 
1125 
1119 
1120 
1894 
1893 
1874 
1892 
1875 
188012 
1880 / 1 
1879 
1882 
113 
115 
120 


11 ) GOPALPURA 


120 


121 


122 
216 
123 
212 


213 


1684 GI/200248 
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GOPALPURA (Contd ) 


211 
210 
214 
250 
250 


28 


248 
248 
247 
28 
2412 
245 
242 
243 
245 
245 
308 
304 
303 
305 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


1 


12 ) MINDAL 


301 
185 
186 / 2 
186 / 1 
117 
118 
122 


123 


112 


75 
185 
73 


65 


203 
64 


63 


203 


215 
21 / 1 
213w2 
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frrq 


m : 

In 1924 
,18 

200248 
,8 


5353 


ܕ 
ܝܝܢ 


… 


- 


- 


- 


ܕܕܪ-- 


T _11191 


MINDAL (Cont d ) 


21401 


13) RANGPURA 


192 


1901 
189 
38 


307 


308 
306 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘcl 


276 
277 


304 


303 
302 
278 
301 
278 
28o 
250 
261 
249 
153 
152 
165 
151 
142 


14) DUNGRALALU 


141 


144 
143 
140 
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1 
DUNGRALALU (Cont d ) 


137 


138 


139 


132 


17 


15 ) DUNGRADHANNA 


33/ 1 
332 
33/ 3 


39 


711 
70/ 1 
71 / 2 
70 / 2 
7073 
73 
7711 
772 
773 
1511 
1512 
153 


܂ 


156 


157 
159 


160 


167 


16 ) MOHANPURA 


[ mr II -- gg 3{ii ) ] 


mn * ql ܗ qq : 

nn 1924 
,18 

200248 
,8 


5355 


| 


܀ 


MOHANPURA (Cont d ) 


_ o 


_ 80 


35 


186 
187 
1842 
1841 
184 
218 
220 
221 
225 
38 


17 ) DEVJHIRIPANDA 


49 


܂ 


258 
258 
258 


254 
251 


253 
252 


250 


249 


238 


228 


228 
237 
236 
232 
638 


537 


5471 
5472 
528/ 1 


10 
ܘ 

1 
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ܕ 


ܐ 


ܙ 


ܙ 


ܠ 


DEVJHIRIPANDA (Cont d ) 


18 ) GARVADI 


527 
634 
524 
634 
827 
498 
488 
300 
503 
505 


535 
634 


539 / 1 

538 
53972 
541 
430 
429 
542 
4201 
420 / 1 

343 
414 


܂ 


411 
410 
408 


19 ) CHHAPRI 


402 
580 
582 
164 
164 
176 
177 
175 
179 
174 
180 
305 


189 


301 
300 
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3357 


ܝ. 


ܕ 


37 
ܐܐ 


[ 
_ 
6 
ܝܐ 


CHHAPRI (Contd ) 


193 
184 
288 
288 
207 

267 
286 / 1 
2882 
265 
284 
227 / 3 
245 
247 / 1 
2412 
239 
240 
428 
432 

435 
443825 


܂ 


܂ 


551 


551 


550 


585 
588 
584 
588 
584 
585 
580 
582 
578 
818 
617 
818 


622 


621 


820 


841 


640 
639 
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ܝܢܢܢ 


runc 
ܤܙ 


CHHAPRI (Contd ) 


838 
67 
871 
888 
670 


887 


888 
85 


84 
862 

81 
461 

&/ 2 
48 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


20 ) KHEDLI 


8ܘ 


ܘܗ̄ܘܝܝܢܣܣܶ.ܟܢܚܘ܇܀܇ܝܘ8ܘܘܘܣܘ8ܗܬ݁&ܫܣܝܘܣܘܗܕܗܚ 


45/ 2 

51 
5501 
552 
5501 
98 


103 


105 


ܘܘܘ 


ܘܘ 


18 
108 
109 
111 
118 
115 


ܘ 


158 


ܘܘܘܘ 


21 ) RAMA 


198 
199 


ܘ 


201 


ܘ 


ܘ 


ܘ 


182 
183 
194 
191 
181 
182 


ܘ 


ܘ 


ܘ 


ܘ 


167 
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ܙܐܒܙܢܢܢܘ 


| 


1 


ܐ 


RAMA (Cont d ) 


160 
181 


137 


136 


138 
138 
139 


119 


117 


114 


118 
113 
110 


112 


22 ) SEMALKHEDI 


113 
112 
117 


118 


115 
118 


121 


122 
122 


123 


123 


135 


134 


133 


23 ) JHARNIYA 


18 


105 
112 
113 
117 


118 


123 


124 
133 
134 
135 
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JHARNIYA (Cont d ) 
24 ) RACHAWA 


136 


26 ) BHURADABRA 


41 


442 


45 


114 
77 


܂ 


77 


112 


112 
103 
102 
106 
100 
96 


26 ) NAVAPADA 


65 
TOO 
101 
99 


98 


[ inrm Il -- 405 3( i ) ] 
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NAVAPADA (Contd ) 


2 
122 
120 
128 


27 ) MACHHLIYA 


432 


423 
418 


463 


457 


488 
470 


71 


470 
504 
603 
502 
818 
818 
818 
813 
813 
813 
820 
436 
833 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


28 ) MACHHILIYAHI 


838 


29 ) BHAISAKARICHOTI 


147 
1445 
1423 
1420 
1421 
1417 / 1 
1417 
1419 
1418 
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ܐ 


BHARBAKAR CHOTI (Contd ) 


܂ 


30 ) DUNGRAPANI 


27 
1433 
1414 
1419 
10 
118 
146 
165 


66 


173 


87 


31) BHIMKUND 


173 
181 
186/ 
16 / 1 
168 
127 


܂ 


32)DOODHI 


3w1 

w 


183 
182 / 1 
1822 
187 
188 
165 
218 
514 


[ T II - - gg 3 { Ii ] ] 


mrqd *llo33 ܗ: 1924 
, 
n 8 

, 2002 - 4g18 


563 


DOODHI (Contd ) - 


220 


225 
513 
511 
510 


508 


607 


08 


605 
348 
852 
853 
37 
654 


0 


858 


601 


S0 


488 


497 


488 
482 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܗ 


493 


481 
480 
481 
480 
488 
487 


764 


788 
170 
771 
732 

73 
731 
728 
830 
827 
1105 
11871 
1218 


364 


THE GAZETTE OF INDIA : JUNE 8, 2002/ JYAISTHA 18, 1924 


(PART II — Sec . 3 ( ii )] 


:. 
ܒܩܕܪܒ 


- 


DOODHI (Cont d ) 


12172 
1217/ 3 

218 
1220 
1243 
1244 
1083 
1083 
184 
1092 
191 
10 
1089 
108 
1087 
108 
1085 
1084 
1081 
1083 
1080 
1078 
1077 
1075 
1074 
1073 
1072 
1071 
1088 
1087 
1086 
1085 
1084 
1043 
1047 
1051 
1050 
530 
529 
515 
515 


܂ 


33) DEVLI 


fl? II . - 90s3( i ) ] 


mtk $ qlwngs : q 8, 20024 _ 18, 1524 


565 


ܕ 


ܕ 


. 


.1: 


ܕ. 


. 


ܝ 


܂ 


ܐ 


DEVLI (Contd) 


517 


516 


511 


481 
478 
472 
471 
473 
470 


469 


468 


468 
484 
465 
454 
442 
441 
628 / 1 
62821 
628722 
628/ 2 / 3 
62921 
629 /22 
629 /2 / 3 
6421 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘcl 


܂ 


843 
844 


438 
845 
640 
1Q60 
1058 
1052 
1102 
1101 
110 
1085 
1092 
1096 
1128 
1125 
1124 
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3 14 16 ] 


DEVLI (Contd ) 


2 
1127 
1128 
1132 
1133 
1134 
1138 
1130 
1131 
1143 
1146 
1144 
1184 
1195 
1198 
1199 
1211 
1339 
1338 
1340 
1342 
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No. L. 14014/ 25/2001- G. P.] 
SWAMISINGH , Director 


गया 


नईदिल्ली, 4 जून, 2002 
का. आ. 1877 . - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम , 1962 (1962 का 50) (जिसे इसमें इसके पश्चात उक्त अधिनियम कहा 

की धारा 3 की उपधारा ( 1) के अधीन भारत के राजपत्र तारीख 29 सितम्बर, 2001 में 
प्रकाशित भारत सरकार के पेटोलियम और प्राकतिक गैस मन्त्रालय की अधिसचना संख्या का . आ . 
2586, तारीख 25 सितम्बर, 2001 द्वारा उस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में गुरू 
गोबिन्द सिंह रिफाइनरीज लिमिटेड (हिन्दुस्तान पेट्रोलियम कारपोरेशन लिमिटेड की समनुषंगी) द्वारा 
मुन्द्रा - भटिण्डा अपरिष्कृत तेल पाइपलाइन परियोजना के माध्यम से गुजरात राज्य में मुन्द्रा पत्तन 
स्थित अपरिष्कृत तेल संस्थापन ( सी . ओ. टी .) से पंजाब राज्य में भटिण्डा तक पेट्रोलियम उत्पादों के 
परिवहन के लिए पाइपलाइन बिछाने के प्रयोजन के लिए उपयोग के अधिकार के अर्जन करने के 
अपने आशय की घोषणा की थी ; 


और उक्त अधिसूचना की प्रतियां जनता को सारीख 16 अक्टूबर , 2001 को उपलब्ध करा दी 
गई थीं ; 


और सक्षम प्राधिकारी ने, उक्त अधिनियम की धारा 8 की उपधारा (1) के अधीन केन्द्रीय सरकार को 
अपनी रिपोर्ट दे दी है; 


और केन्द्रीय सरकार ने, उस रिपोर्ट पर विचार करने के पश्चात, और यह समाधान हो जाने पर कि 
उक्त भूमि पाइपलाइन बिछाने के लिए अपेक्षित है , इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट 
भूमि में उपयोग का अधिकार अर्जित करने का विनिश्चय किया है; 
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अतः अब, केन्द्रीय सरकार, उक्त अधिनियम की धारा 8 की उपधारा (1) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, यह घोषणा करती है कि इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट भूमि में 
पाइपलाइन बिछाने के लिए उपयोग के अधिकार का अर्जन किया जाता है ; 

और केन्द्रीय सरकार उक्त अधिनियम की धारा 8 की उपधारा (4) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए निदेश देती है कि पाइपलाइन बिछाने के लिए उक्त भूमि में उपयोग का अधिकार, इस 
घोषणा के प्रकाशन की तारीख से , केन्द्रीय सरकार में निहित होने की बजाए सभी विल्लंगमों से मुक्त , 
गुरू गोबिन्द सिंह रिफाइनरीज लिमिटेड (हिन्दुस्तान पेट्रोलियम कॉरपोरेशन लिमिटेड की समनुषंगी) में 
निहित होगा । 

अनुसूची 
तहसील : शनीवाड़ा जिला : जालोर 

राज्य राजस्थान 
क्रम | गाँव का नाम | खसरा | हिस्सा क्रमांक 

कुल झैत्रफल . 
( सर्वेक्षण क्रमांक ) 

हेक्टर | एयर 
2 
धामसीन 535 

536 
537 
545 999 कार्ट ट्रेक खेत से खेत 
552 
553 
555 1012 कार्ट ट्रेक खेत से खेत 
592 
596 
615 


वर्ण मी 


621 


620 


नाला 


941 


रास्ता 


1040 
1041 


638 
638 
639 
411 
382 
343 
349 
349 
343 
351 
352 
353 
347 
362 
355 
361 
356 
1083 
1086 
1097 


कार्ट ट्रेक खेत से खेत 


बडगाँव 


1684GI/ 2002 -- 10 
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तहसील : रानीवाड़ा 
गाँव का नाम । खसरा 

( सर्वेक्षण क्रमांका 


जिला : जालोर 

हिस्सा क्रमांक 


राज्य : राजस्थान 

कुल क्षेत्रफल . 
ईक्टर | एयर 


सं . 


वर्ग मी . 


- 


4 


3 


47 


बड़गांव 
( जारी ) 


25 


86 


95 


कार्ट ट्रेक खेत से खेत 


कार्ट ट्रेक 


1096 
1095 
1103 
1105 
1106 
1123 
1124 
1125 
1122 
1126 
1127 
1132 
1131 
1145 
1144 
1141 
1173 
1495 
1206 
1208 
1490 
1488 
1209 
1210 
1211 
1480 
1477 
1476 
1212 
1215 
1216 
1195 
1194 
1224 
1222 


कार्ट ट्रेक 


70 


20 


13 
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- 


- 


- 


- 


- 


तहसील : रानीवाड़ा 
क्रम | छवि का नाम | खसश 

( सर्वेक्षण क्रमांक 


जिला : जालोर 

हिस्सा क्रमांक 


राज्य राजस्थान 

कुल क्षेत्रफल . 
हैक्टर एयर 


वर्ग मी . 


| 


2 


Soাৰ 
( जारी ) 


1223 
1221 
1243 
1244 
1245 
863 
864 
861 
860 
859 
804 


गोचर 
गोचर 


कार्ट ट्रेक 


820 


कार्ट ट्रेक खेत से SH- 11 


सरकारी भूमि 


कार्ट ट्रेक खेत से खेत 


821 
818 
827 
829 
832 
834 
835 
315 
316 
314 
313 
317 
326 
320 
319 
321 
318 
322 
323 
254 
255 
249 
250 


कार्ट ट्रेक खेत से खेत 


कार्ट ट्रक खेत से SH- 11 
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वर्ग मी . | 


3 


तहसील : शनीवाड़ा 

जिला : जालोर 

राज्य : राजस्थान 
क्रम । गाँव का नाम | खसरा 

हिस्सा क्रमांक 

कुल क्षेत्रफल . 
( सर्वेक्षण क्रमांक) 

| हेक्टर एयर 
2 । 
मडगाँव 351 आसफाल्ट रोड बडगाँव से शनीवाडा 
( जारी ) 506 

505 
507 कार्ट ट्रेक खेत से खेत 
521 
520 1985 
516 
515 
512 
557 सरकारी भूमि नाला 
478 
477 


474 


बड़गांव रीवर 
बडगाँव रीवर 


अदापुरा 


475 
476 
469 
468 
467 
395 
396 
191 
164 
255 
254 
259 
263 
260 
262 


कार्ट ट्रेक बडगाँव से स्टेट हाईवे -11 


286 


285 
283 
281 
291 
282 
208 


____ 4 


भाटवास 
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राज्य : राजस्थान 

कुल क्षेत्रफल . 
हेक्टर एयर 


| वर्ग मी . 


सहसील : रानीवाड़ा 

जिला : जालोर 
| गाँव का नाम | खसरा | 

हिस्सा क्रमांक 
(सर्वेक्षण क्रमांका 
1 

2 
भाटवास 207 
( जारी ) 206 

189 
191 
192 कार्ट ट्रेक स्खेत से खेत 
183 


182 


173___ कार्ट ट्रेक खेत से खेत 


147 


कार्ट ट्रेक खेत से खेत 


146 
141 
148 
149 
150 
132 
151 
131 
130 
52 


53 


56 


58 


57 


63 


63 


75 


74 


67 


68 


69 


कार्ट ट्रक खेत से खेत 


इंगरी 


70 
1155 
1156 
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क्रम 


राज्य : राजस्थान 

कुल कोप्रफल . 
हेक्टर । एयर 


वर्ग मी . 


इगरी 


21 


तहसील : रानीवाड़ा 

जिला : जालोर 
गाँव का नाम | खसरा | 

हिस्सा क्रमांक 
( सर्वेक्षण क्रमांक ) 
1 

2 । 

1162 
( जारी ) 1161 

1033 
1026 कार्ट ट्रेक डूंगरी से सुरजवाडा 
672 
649 
648 
650 
645 
652 
644 
643 
642 

___ कार्ट ट्रेक डूंगरी से सुरजवाडा 
623 
624 


Ao 


637 


622 


71 
74 
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67 


621 
620 
603 
602 
601 
596 
589 
588 
115 


54 


कार्ट ट्रेक डूंगरी से मालावाडा 


9 


114 


मालवाड़ा 


93 


469 
466 
465 
464 
461 
460 
463 
462 


57 


06 


70 
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राज्य : राजस्थान 

कुल क्षेत्रफल . 


वर्ग मी . 


- 


- 


तहसील : रानीवाड़ा 

जिला : जालोर 
क्रम | गाँव का नाम । खसरा । हिस्सा क्रमांक 

( सर्वेक्षण क्रमांक 

21 
মলত্মর্ভা 441 
( जारी ) 

434 
431 
431 773 


436 


430 


772 


कार्ट ट्रेक इंगरी से मालवाडा 


769 


430 
429 
427 
428 
395 
367 
368 
369 
377 
377 
370 
363 
362 
371 
376 
373 
372 
361 
359 
356 
355 
328 
327 
318 
321 
314 
274 
273 
275 
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सरकारी भूमि 


कार्ट ट्रेक दलपुरा से मालवाडा 


कार्ट ट्रेक हाउस से मालवाडा 
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जिला : जालोर 

हिस्सा क्रमांक 


- 


- 


- 


- 


- 


तहसील : रानीवाड़ा 
क्रम | गाँव का नाम | खसरा 

( सर्वेक्षण क्रमांका 


- 


राज्य : राजस्थान 

कुल क्षेत्रफल . 
हैक्टर एयर 


- 


- 


वर्ग मी . 


| 


2 


मालवाड़ा 
( जारी ) 


272 
271 
270 
269 


265 


7 


फतेहपुरा 


कार्ट ट्रेक मालवाडा से धोलपुर 


501 
502 
499 
498 
495 
494 
493 
355 
352 
353 
357 
388 
360 
367 
366 
368 


कार्ट ट्रेक खेत से खेत 


०००००००००००००००००००००००००००००००००० 


375 


374 


376 


रोड से दलपुरा 


377 
343 
317 
319 
336 
338 
339 
334 
176 
108 
109 


आसफाल्ट रोड मालवाडा से स्टेट हाइये 


45 
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। 


। 


। 


- 


- 


- 


- 


- - . . 


जिला : जालोर 

हिस्सा क्रमांक 


राज्य : राजस्थान 

कुल क्षेत्रफल. 
हुँक्टर एयर 


सं . . 


| कर्ण मी . 


तहसील : रानीवाड 
गाँव का नाम | खसरा | 

( सर्वेक्षण क्रमांक ) 
1 

2 | 
फतेहपुरा 110 
( जारी ) 114 

115 
116 


62 


25 


22 


95 


आसफाल्ट रोड 


66 
66 


519 
520 


8 


आखराड़ 


956 


74 


19 


70 


24 


955 
954 
948 
949 
950 
380 
379 
376 
356 
357 

कार्ट ट्रेक 
359 
360 
364 
347 
346 आसफाल्टेड राइ रानीवाड़ा से जालोर 
344 
343 
335 सरकारी भूमि नाला 


358 


80 


29 
70 


26 79 
00063 

04 00 


००००० 


334 


336 


_ 


0 


00 


52 


- 


1684 GI/ 2002- - 11 
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तहसील : शनीवाड़ा 
क्रम | गाँव का नाम । खसरा 

(सर्वेक्षण क्रमांक ) 


जिला : जालोर 

हिस्सा क्रमांक 


राज्य : राजस्थान 

कुल क्षेत्रफल. 
हुँक्टर । एयर 


| वर्ग मी . 


2 


आस्वराड़ 
( जारी ) 


333 
331 
330 
536 
992 


डाडोकी 
कागमाला 


10 


993 


994 
995 
991 रोड़ से स्टेट हाइवे - 31 
998 
990 
982 
982 1116 
980 
873 
872 
871 
870 
867 
866 
865 
860 
859 নীলা 
858 
855 
854 नाला 
851 
834 नाला 
835 
836 
837 
825 
820 
812 कार्ट ट्रेक हाउस से कागमाला 
760 


[ भाग II - खण्ड 3( ii ) ] 
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- 


- 


- 


- 


तहसील : रानीवाड़ा 
क्रम | गाँव का नाम । खसरा 

( सर्वेक्षण क्रमांक ) 


जिला : जालोर 

हिस्सा क्रमांक 


राज्य : राजस्थान 

कुल क्षेत्रफल. 
हुँक्टर एयर 


वर्ग मी . 


2 


10 


कामाला 
( जारी ) 


25 
76 


60 


85 


32 
96 
20 


90 


28 


754 
708 आसफाल्ट रोड काशमाला SH - 31 
469 
475 कार्ट ट्रेक 
482 
483 
497 
498 
499 
510 
511 
505 
509 
506 
399 
516 कार्ट ट्रेक कागमाला से बिलार 
554 
551 
580 नाला 


76 


50 


13 


17 


589 


65 


00 
32 


नाला 


50 
85 


30 


11 


11 


बील 


55 


कार्ट ट्रेक बीलार से सांदपुर 


00 


588 
587 
596 
597 
598 
866 
868 
883 
881 
884 
657 
880 
878 
885 
886 


90 


28 


81 
50 
58 
82 


कार्ट ट्रेक कागमाला से सारा 


68 
10 
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PARI || - - SIC. . ( i11 , 


- 


- 


- 


- 


- 


राज्य : राजस्थान 
कुल क्षेत्रफल . 

| एयर 


समय 


। 


- 


वर्ग मी . 


बहसील , रानीवाड़ा 

जिला : जालोर 
क्रम | गाँव का नाम | खसरा 

हिस्सा क्रमांक 
( सर्वेक्षण क्रमांक ) 
1 

2 । 
बीलड़ 695 कार्ट ट्रेक 
( जारी ) 649 कार्ट ट्रेक 

658 कार्ट ट्रेक काशमाला से सारा 
663 
664 
665 


694 
514 


12 


धारा 


वारा 


516 नाला 
518 
519 
521 
1026 
1025 
1030 
1041 
1043 
1044 1058 
1044 
992 
991 
989 
984 
981 
983 
883 1084 
884 
882 
881 
878 
879 
121 कार्ट ट्रेक 
123 
123 538 
118 कार्ट ट्रेक 


००००००००००००००००००००००००००००००००००० 


नाला 


13 


चितरोडी 
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भारत का राजपत्र : जून 8, 2002/ ज्येष्ठ 18, 1924 
तहसील : रानीवाड़ा 

जिला : जालोर 
| गाँव का नाम | खसरा 

हिस्सा क्रमांक 
( सर्वेक्षण क्रमांक ) 


राज्य : राजस्थान 

कुल क्षेत्रफल. 
हेक्टर | एयर 


सं . 


वर्ण मी . 


2 


27 


चितरोडी 
( जारी ) 


18 


20 


AL 


50 


07 . 


22 
11 


117 
128 
129 
116 
132 
137 
138 
142 
141 
140 
161 
162 
165 


04 


नाला 


40 


15 


81 


37 


49 


166 


07 


167 
168 
115 
110 
109 
171 


कार्ट ट्रेक मालवाडा से चिोड़ी 


6n 


45 


००००००००००००००००००००००००००००००००००००००००० 


10 


562 


AO 


21 


25 


On 


45 


OM 


20 


आसफाल्ट रोड 
200 
189 
195 
194 
190 
191 
267 
268 
273 
274 
1351 
1206 
1205 
1204 
1164 सागी नदी 


14 कोडी चाँपायतान 


50 


फा, सं. आर . 31015/19/ 2001 / ओ. आर. II ] 

हरीश कुमार, अवर सचिव 
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[PART II — Sec . 3 (ii)] 


New Delhi, the4th June, 2002 


S . O . 1877. - Whereas by notification of the Government of India in the Ministry of 
Petroleum and Natural Gas S. O . number 2586 , dated the 25th September 2001, issued 
under sub - section ( 1) of section 3 of the Petroleum and Minerals pipelines (Acquisition 
ofRight of User in Land )Act, 1962, (50 of 1962 ), (hereinafter referred to as the said Act), 
published in the Gazette of India on the 29th September, 2001, the Central Government 
declared its intention to acquire the right of user in the land specified in the Schedule 
appended to that notification for the purpose of laying pipeline for transport of petroleum 
products from Crude Oil Terminal (COT) at Mundra Port in the State of Gujarat to 
Bathinda in the State of Punjab through Mundra - Bathinda Crude Oil pipeline by Guru 
Gobind Singh Refineries Limited (A subsidiary of Hindustan Petroleum Corporation 
Limited ); 


And whereas copies of the said notification were made available to the public on the 16 " 
October 2001 ; 


And whereas the Competent Authority has under sub - section ( 1 ) of section 6 of the said 
Act submitted report to the Central Government; 


And whereas the Central Government, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline te has decided to acquire 
the right of user in the land specified in the Schedule appended to this notification ; 


Now , therefore , in exercise of the powers conferred by sub - section ( 1 ) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the land 
specified in the Schedule appended to this notification is hereby acquired for laying the 
pipeline;. 


And further, in exercise of the powers conferred by sub - section (4 ) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land for 
laying the pipeline shall , instead of vesting in the CentralGovernment, vest on the date of 
publication of the declaration , in the Guru Gobind Singh Refinerics Limited ( A 
subsidiary of Hindustan Petroleum Corporation Limited ) free from all encumbrances. 
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[ TT II - U 


3 (ii) ] 


HET 91 4143 : 09 8, 2002 / 

03 18 , 1924 


ICH 


IS 


J . 


.. HEID 


SCHEDULE 


Tehsil : Raniwada 


District : Jalore 


State : Rajasthan 


Sr. 


Name of Village 


Survey No . 


Part IF Any 


ROU - Area 
Hect. I Are . 


NO : 


sq.mt. 


DHAMSIN 


22 


00 


T3 
535 
536 
537 
545 999 CT Field To Field 
552 
553 
555 1012 CT Field To Field 
592 
596 
615 
621 
620 
623 

Nala 


29 


22 


09 


02 
07 


55 
80 


638 


638 


941 


10 


20 


639 


94 


56 


Cart Track 


82 
21 


16 


14 


1040 
1041 


411 
382 
343 
349 
349 
343 
351 
352 
353 
347 
362 
355 
361 
356 
1083 
1086 
1097 


CT Field to Field 


00 


10 


29 


70 


20 
86 


BADGAON 


23 


24 


90 
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THE GAZETTE OF INDIA : JUNE 8 , 2002/JYAISTHA 18, 1924 
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Tehsil : Raniwada 


District : Jalore 


State : Rajasthan 


Sr. 
No . 


Name of Village 


Survey No. 


Part IF Any 


ROU - Area 
Hect. | Are . | Sq .mt. 


I 


3 


VWLLLWIMUT . 


UL 


16 


BADGAON 
( Contd .) 


12 


00 
15 


05 
31 


Cart Track field to field 


Cart Track 


2 
1096 
1095 
1103 
1105 
1106 
1123 
1124 
1125 
1122 
1126 
1127 
1132 
1131 
1145 
1144 
1141 
1173 
1495 
1206 
1208 
1490 
1488 
1209 
1210 
1211 
1480 
1477 
1476 
1212 
1215 
1216 
1195 
1194 
1224 
1222 


00 


06 


01 


15 


01 


Cart Track 


15 


[ HTT II - t 


3 ( ) ] 


HR21 241 7147 : * 78 , 2002 / 


18, 1924 
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. . . 


. 


I 


m 


Tehsil : Raniwada 


District : Jalore 


State : Rajasthan 


Name of Village 


Sr. 
No. 


Survey No. 


Part IF Any 


ROU - Area 
Hect. Are 


Sq.mt. 


2 


4 


30 


BADGAON 
(Contd .) 


1223 
1221 
1243 
1244 
1245 
883 


NOS 


09 


00 


Gauchar 
Gauchar 


864 


00 


861 
860 
859 
804 


DOO 


Cart Track 


820 


ಹ. 


821 


ಹ 


818 


ಬ 


51 


CT field to SH - 11 


10 


Govt. Land 


53 


C . T .Field to Field 


56 
96 
15 


04 


C . T . Field to Field 


02 


827 
829 
832 
834 
835 
315 
316 
314 
313 
317 
326 
320 
319 
321 
318 
322 
323 
254 
255 
249 
250 


00 
15 


12 


10 


04 


76 
79 


45 


60 


CT Field to SH - 11 


02 


31 
00 


20 
95 


0 


26 


76 


1684 GI/ 2002 - 12 
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Tehsil : Raniwada 


District : Jalore 


State : Rajasthan 


Sr. 


Name of Village 


Survey No. 


Part IF Any 


ROU - Area 
Hect. Are 


Sq .mt. 


3 


AsphattRond Badgaon to Raniwada 


BADGAON 
(Contd .) 


07 


CT Field to Field 


02 


0 1 


1985 


21 


N 


Govt. Land Nala 


04 


22 


05 


09 


351 
506 
505 
507 
521 
520 
516 
515 
512 
557 
478 
477 
474 
475 
476 
469 
468 
467 
395 
396 
191 
164 
255 
254 
259 
263 
260 
262 
286 
285 
283 
281 
291 
282 
208 


29 


28 


Badgaon River 
Badgaon River 


05 


ADEPURA 


19 


CT Badgaon to SH - 11 


OD 


17 


6 


10 


BHATWAS 


30 


( 471- 433(ü ) ] 


WEG 1174999 ; 


8, 2002 /448 18 , 1924 
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I . . . PIC 


Tehsil : Raniwada 


District : Jalore 


State : Rajasthan 


Sr. 


Name of Village 


Survey No. 


Part IF Any 


ROU - Area 
Hect. | Are . 


No . 


| Sq.mt. 


UNTITLE TUTUMW 


U 


.. 


vu . 


10 . 


BHATWAS 
( Contd .) 


ÇT field to field 


CT Field to Field 


207 
206 
189 
191 
192 
183 
182 
173 
147 
146 
141 
148 
149 
150 
132 
151 
131 
130 


CT Field to Field 


Ilooooooooooooooooooooooooooooooooooo 


O 


58 


56 


S ) 


271 


5 > 


62 


272 


14 


73 


67 


69 


CT Field to Field 


DUNGRI 


70 
1155 
1156 
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[PART II 


Sec. 3( )] 


Tehsil : Raniwada 


District : Jalore 


State : Rajasthan 


Sr. 


Name of Village 


Survey No . 


Part IF Any 


ROU - Area 
Hect. Are 


No , 


Sq.mt. 


m 


1 . L 


RT 


31 


99 


DUNGRI 
(Contd .) 


21 


1162 
1161 
1033 
1026 


CT Dungri to Surajwara 


672 


10 


CT Dungari to Surajwara 


50 


58 


71 


649 
648 
650 
845 
652 
644 
643 
642 
637 
623 
624 
622 
621 
620 
603 
602 
601 
596 
589 
588 
115 
114 
469 
466 
465 


74 


CT.Dungri to Malwara 


OOONOG 


MALWARA 


25 


464 


93 


06 


461 
460 
463 
462 


70 


10 


[ mm II - sms 3 (fi) ] 


vixo 


Ma ܗ: n 8, 2002 @ g 1924 
,18 
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Tehsil : Raniwada 


District : Jalore 


State :Rajasthan 


Name of Village 


Survey No. 


Part IF Any 


ROU - Area 
Hect. Are . 


No . 


Sg .mt. 


܂ 


3 


MALWARA 
(Contd .) 


441 
438 
434 
431 
431 
430 
430 
429 


773 


772 


427 


428 


395 


CT Dungri to Malwara 


367 


368 


769 


369 
377 
377 
370 
363 
362 
371 
376 
373 
372 
361 
359 
356 
355 
328 
327 
318 
321 
314 
274 
273 
275 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


Govt. Land 


CT Dalpura to Malwara 


CT House to Malwara 
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. INLETECHIN 


I 


. 


. 


. 


Tehsil : Raniwada 


District : Jalore 


State : Rajasthan 


Sr. 
No 


Name of Village 


Survey No . 


Part IF Any 


ROU - Area 
Hect, Are . 


Sq.mt. 


3 


MALWARA 
( Contd .) 


7 


FATEHPURA 


CT Malwara to Dholpura 


272 
271 
270 
269 
265 
501 
502 
499 
498 
495 
494 
493 
355 
352 
353 
357 
388 


CT Field to field 


360 
367 


Road to Dalpura 


366 
368 
375 
374 
376 
377 
343 
317 
319 
336 
338 
339 
334 
176 
108 
109 


Asphaltud Road Malware to SH 


[ YTT II 


U 


3 (ii) ] 


ARGO 17149 : 78, 2002/ 

08 18 , 1924 
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Tehsil : Raniwada 


District : Jalore 


State : Rajasthan 


Sr. 


Name of Village 


Survey No . 


Part IF Any 


ROU - Area 
Hect. Are . 


No . 


Sa .mt. 


FATEHPURA 

(Contd .) 


2 
110 
114 
115 
116 


95 


120 


Asphalted Road 


66 


519 
520 


8 


AKHRAR 


66 
956 
955 
954 
948 
949 
950 
380 
379 
376 
356 
357 
358 
359 
360 
364 
347 
346 
344 
343 
335 
334 
336 


ooooooooooooooooooooooooooooooooooo 


Cart Track 


Asphalt Rand Rainda to Jekoro 


Govt.Land Nala 
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INICI IN 


Tehsil : Raniwada 


District : Jalore 


State : Rajasthan 


Sr. 
No . 


Name of Village 


Survey No . 


Part IF Any 


ROU - Area 
Hect. Are . 


Sq.mt. 


L 


333 


AKHRAR 
(Contd .) 


331 


DADOKI 
KAGMALA 


10 


330 
536 
992 
993 
994 
995 
991 
998 
990 
982 


Road to SH . 31 


982 


1116 


980 


873 


872 
871 
870 


|loooooooooooo00000000000000000000000 


867 


STREAM 


STREAM 


866 
865 
860 
859 
858 
855 
854 
851 
834 
835 
836 
837 
825 
820 
812 
760 


STREAM 


CT Houses to Kagmala 


LT 


( 417 II - Uus 3(ü ) ] 


TGT 17479 : 


8 , 2002 /04 


18 , 1924 
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- 


I 


! ! 


" 


- 


- 


- 


Tehsil : Raniwada 


District : Jalore 


State : Rajasthan 


Sr. 
No. 


Name of Village 


Survey No . 


Part IF Any 


ROU - Area 
Hect. Are . 

4 


Sq.mt 


2 


KAGMALA 
(Contd .) 


754 
708 
469 


Asphatted Rand Kagmula to SH -31 


Cart Track 


475 
482 


21 


CT Kagmala to Bilar 


NALA 


483 
497 
498 
499 
510 
511 
505 
509 
506 
399 
516 
554 
551 
580 
589 
588 
587 
596 
597 
598 
866 
868 
883 
881 
884 
657 
880 
878 
885 
886 


STREAM 


O 


11 


BILAD 


CT Bilar to Sandpur 


00 


90 


28 
81 


50 


CT Kagmala to Sara 


00 


00 


10 


1884 G1/2002 - 13 
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ODEC 


Tehsil : Raniwada 


District : Jalore 


State : Rajasthan 


Sr. 
No. 


Name of Village 


Survey No . 


Part IF Any 


ROU - Area 
Hect. Are . 


Sq.mt. 


KUAT 


RT 


BILAD 
(Contd .) 


3 
Cart Track 
Cart Track 
CT Kagmala to Sara 


2 
695 
649 
658 
663 
664 
665 
694 
514 
516 


26 


25 


37 


Nala 


8 


518 


90 


08 


CHARA 


1058 


STREAM 


519 
521 
1026 
1025 
1030 
1041 
1043 
1044 
1044 
992 
991 
989 
984 
981 
983 
883 
884 
882 
881 
878 
879 
121 
123 
123 
118 


लन 


1084 


65 


99 


61 


42 
74 


CHITRODI 


Cart Track 


91 


20 


538 
Cart Track 


[ 4m II — UTE 3 ( ii ) ] 


Hra # M 


: F 8 , 2002 / 

03 18, 1924 
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Tehsil : Raniwada 


District : Jalore 


State : Rajasthan 


Sr. 
No . 


Name of Village 


Survey No. 


Part IF Any 


ROU - Area 
Hect. Are . 


CHITRODI 

(Contd .) 


27 


78 


18 


05 


a 


117 
128 
129 
116 
132 
137 
138 


07 


22 
11 


04 


80 


142 


50 


Nala 


40 


141 
140 
161 
162 


15 


165 


10 


166 
167 
168 
115 
110 
109 
171 


CT Malwara to Chitrordi 


13 


562 


23 


Asphalted Road 


40 


51 


181 
200 
189 
195 
194 
190 


25 


45 


191 


80 


20 


267 
268 
273 

274 
14 KODI CHAPAVATAN 1351 

1206 
1205 
1204 
1164 


VA 


3 


19 


69 


Sagi River 


19 


50 
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नई दिल्ली, 4 जून, 2002 


का. आ . 1878. - केन्द्रीय सरकार को लोक हित में यह आवश्यक प्रतीत 
होता है कि गुजरात राज्य में विरमगाम से हरियाणा राज्य में पानीपत तक , 
राजस्थान राज्य में चाकसू से होती हुई अपरिष्कृत तेल के परिवहन के लिए 
इंडियन ऑयल कॉर्पोरेशन लिमिटेड एक पाइपलाइन बिछाई जानी चाहिए ; 


और , केन्द्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह 
आवश्यक प्रतीत होता है कि उस भूमि में और जो इस अधिसूचना से संलग्न 
अनुसूची में वर्णित है जिसके भीतर उक्त पाइपलाइन बिछाए जाने का प्रस्ताव है 
उपयोग के अधिकार का अर्जन किया जाए ; 


अतः अब, केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग 
के अधिकार का अर्जन ) अधिनियम , 1962 (1962 का 50 ) की धारा 3 की 
उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , उस भूमि में उपयोग के 
अधिकार का अर्जन करने के अपने आशय की घोषणा करती है ; 


कोई व्यक्ति जो उक्त अनुसूची में वर्णित भूमि से हितबद्ध है उस तारीख से 
जिसको , भारत के राजपत्र में यथाप्रकाशित इस अधिसूचना की प्रतियां साधारण 
जनता को उपलब्ध करा दी जाती है, इक्कीस दिन के भीतर उसमें उपयोग के 
अधिकार का अर्जन करने या भूमि के नीचे पाइपलाइन बिछाने के संबंध में 
श्री जे . के . आहूजा , सक्षम प्राधिकारी, सलाया - मथुरा पाइपलाइन ( संवर्द्धन ) 
परियोजना, इंडियन ऑयल कॉर्पोरेशन लिमिटेड , कोठी नं . 1439, सेक्टर - 15, 
अरबन इस्टेट , सोनीपत - ( हरियाणा) 131001 को लिखित रूप में आक्षेप भेज 
सकेगा । 


तहसील : गोहाना 


राज्य : हरियाणा 

क्षेत्रफल 


गाँव का नाम 


हरबस्त संख्या 


जिला: सोनीपत 
मुस्ततील | खसरा/किला 
संख्या संख्या | हेक्टेयर 
3 । 

82 
21/ 2 


वर्गमीटर 


गियाना 


233 


0 


00 


500 


812/ 2 / 2 


___ 0 


00 


0051 
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आंवली 


108 


12/ 1 
12/ 2 


112 


मैंसवाल कला मिठान 


118 


118 


20/ 1/ 1 
20/ 1/ 2 


281 


291 


293 
304 


कटवाल 


लाठ 


जौली 


००००००००००००००००००००००००००००००० 


8666888888888888888888888888888 


297 
200 


308 


382 
383 
1383 
1388 
1387 
1392/17 

1435 
1444/ 1 


नयास 


A2 


20/ 3 


ककाना बहादुरी 


5 


120/ 

30 
15 3 . 0 
_ 3120/210 08 07 _ 
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wat gera 


53 


15 / 1 


0 


8 
23 


15/1 
18 /3 


0 


03 
06 
00 


_ _ _ 586 _ _ 0 


9 . H . STR . 25011/26/2001/371.31 . ] 

एस, एस. केमवाल, अवर सचिव 


New Delhi, the 4th June, 2002 
S. O . 1878. - Whereas, it appears to the Central Government, that it is necessary 
in the public interest that for the transportation of crude oil from Viramgam in 
the State ofGujarat to Panipat in the State of Haryana via Chaksu in the State of 
Rajasthan , a pipeline should be laid by the Indian Oil Corporation Limited ; 


And, whereas, it appears to the Central Government that for the purpose of 
laying the said pipeline , it is necessary to acquire the right of user in the land 
under which the said pipeline is proposed to be laid and which is described in 
the Schedule annexed to this notification ; 


Now , therefore , in exercise of the powers conferred by sub -section (1) of section 
3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in 
Land ) Act, 1962 (50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein ; 


Any person interested in the land described in the said schedule may, within 
twenty one days from the date on which the copies of this notification , as 
published in the Gazette of India, are made available to the general public , object 
in writing to the acquisition of the right of user therein or laying of the pipeline 
under the land to Shri J.K . Ahuja , Competent Authority , Salaya-Mathura 
Pipeline ( Augmentation ) Project , Indian Oil Corporation Ltd .,Kothi No. 1439 , 
Sector- 15 , Urban Estate , Sonepat (Haryana ) - 131001. 
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TUTDU 


Tohsil:Gohana 


Dist: Sonopat 

Stato :Haryana 
Hadbast Mustatil Khasral 

Aroa 
No . 

Killa No . Hootaro . Aro . 


Name of Villago 


No . 


g .Mtr. 


T 


2 


7 


Giwene 


74 


32 


8 / 2 


21/ 2 


233 


58888 


590 
612/212 


0 
0 


Anwili 


108 


12/ 1 
1212 


112 


116 


Bhainswal Kalan 
Mithan 


20 / 1 / 1 
20 / 1 / 2 


281 


291 
293 
304 
988 


85558888588888 


Katwal 


Lath 


8 / 3 / 2 


Jaull 


11/ 1 


8 


297 


299 
308 
382 
383 
1383 
1388 
1387 
1392/ 17 

1435 
14441 


88888888888 
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. 


. 


Nayat 


13 


Kakana Bahadur 


Kakana Bahaduri 


57 


61 20/ 

3 0 00 25 
153 

0 0 25 
31 20/210087 


8/ 3 


००००००८.००० 


8888886888 


Shamd Buran 


53 


15 / 1 


15 
1 

183 
588 


0354 
0 8 


23 


- - 


- 


- - 


[ F. No. R-25011/26/ 2001 OR-I.] 
S . S . KEMWAL , Under Secy . 


नई दिल्ली, 4 जून , 2002 
का. आ. 1879. - केन्द्रीय सरकार , पेट्रोलियम और खनज पाइपलाइन 
( भूमि में प्रयोग के अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की 
धारा 3 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए भारत के 
राजपत्र , भाग । । खण्ड - 3, उपखण्ड ( II ) तारीख 18 अगस्त 2001 में पृष्ठ 4219 
से पृष्ठ 4261 पर प्रकाशित भारत सरकार के पेट्रोलियम और प्राकृतिक गैस 
मंत्रालय की अधिसूचना संख्या का . आ . 2070 तारीख 9 अगस्त , 2001 में 
निम्नलिखित संशोधन करती है, अर्थात : 
उक्त अधिसूचना की अनूसधि में , - 
अ ) पृष्ठ 4221 से पृष्ठ 4223 पर, स्तंभ 1 में आने वाले गांव “ आंवली " के 

सामने , स्तम्भ 2 में आने वाली हदबस्त संख्या 71 में : 
1) स्तम्भ 3 में आने वाले मुस्ततिल संख्या 108 में - 
क ) स्तम्भ 4 में आने वाले खसरा । किला संख्या "13/1 " में , स्तम्भ 5, 6 

और 7 में आने वाले “0 - 05 - 32 " क्षेत्र के स्थान पर “0 - 15 - 18" क्षेत्र 
रखा जाएगा : 
स्तम्भ 4 में आने वाले खसरा । किला सं . 13/ 2 " में , स्तंभ 5, 6 और 
7 में आने वाले "0 - 00 - 76" क्षेत्रा के स्थान पर "o - 01 - 27 " क्षेत्र रखा 
जाएगा । 
स्तम्भ 4 में आने वाले खसरा/किला सं . “18 " में , स्तंभ 5, 6 और 7 में 
आने वाले “ 0. 02 . 53 " क्षेत्रा के स्थान पर "0. 03 . 29 " क्षेत्र रखा जाएगा : 


भारत का राजपा : जून 8, 2002/ ज्येष्ठ 18, 1924 
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घ ) स्तम्भ 4 में आने वाले खसरा /किला सं . " 19 " में , स्तंभ 5, 6 और 7 में 

आने वाले “0. 00 .76 " क्षेत्र के स्थान पर "0.07 .84 " क्षेत्र रखा जाएगा : 
।।) ( क ) स्तम्भ 3 में आने वाले, मुस्ततिल सं . 112 में , खसरा /किला सं. "2 " 

में , स्तंभ 5, 6 और 7 में आने वाले "0. 02 . 78 " क्षेत्र के स्थान पर 
"0. 05 . 31 " क्षेत्र रखा जाएगा : 
स्तम्भ 4 में आने वाले खसरा/किला सं. " 10 " में , स्तम्भ 5, 6 

और 7 में आने वाले “0.02 . 27 " क्षेत्र के स्थान पर "0.13. 90 " क्षेत्र 

रखा जाएगा : 
ग) स्तम्भ 4 में आने वाले खसरा /किला सं . “ 349 " में , स्तम्भ 5, 6 और 7 

में आने वाले “0. 02 .78" क्षेत्र के स्थान पर “0. 05 . 82 " क्षेत्र रखा जाएगा : 
घ ) स्तम्भ 4 में आने वाले खसरा /किला सं. “1305 " में , स्तम्भ 5, 6 और 7 

में आने वाले "0.02. 02 " क्षेत्र के स्थान पर "0. 04 . 05 " क्षेत्र रखा जाएगा : 
आ ) पृष्ठ 4226 पर , गांव “भैंसवाल कलां मिठान " के सामने स्तम्भ 2 में आने 

वाले हदबस्त संख्या 153 में 
क ) स्तम्भ 4 में आने वाले खसरा/किला सं . "1078 " में , स्तम्भ 5, 6 

और 7 में आने वाले "0. 00 . 51 " क्षेत्र के स्थान पर "0.02. 79 " क्षेत्र 

रखा जाएगा : 
इ ) पृष्ठ 4229 -4230 पर , गांव “ जौली ” के सामने स्तम्भ 2 में आने वाले 

हदबस्त संख्या 61 में , 
1) स्तंभ 3 में आने वाले, मुस्ततिल संख्या 43 में ,. 
क ) स्तंभ 4 में आने वाले खसरा/किला सं . " 712 " में , स्तंभ 5, 6 और 

7 में आने वाले “0. 02. 79 " क्षेत्र के स्थान पर “0. 04 . 05 " क्षेत्र रखा 
जाएगा : 
स्तंभ 4 में आने वाले खसरा /किला सं . “14/1 " में , स्तंभ 5, 6 

और 7 में आने वाले "0.09.00 " क्षेत्र के स्थान पर “0.14.16 " क्षेत्र 

रखा जाएगा : 
I) स्तंभ 3 में आने वाले मुस्ततिल संख्या 67 में - 

स्तंभ 4 में आने वाले खसरा/किला सं . "5" में , स्तंभ 5, 6 और 
7 में आने वाले “0. 00 . 00 " क्षेत्र के स्थान पर “0. 00. 25 " क्षेत्र रखा 
जाएगा : 


क ) 


फा. सं. आर. 25011/26/ 2001 / ओ. आर. I ] 

एम . एम . केमषाल, अवर सचिव 
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New Delhi, the 4th June, 2002 
. 0 . 1879 .- In exercise of the powers conferred by the Sub -section (1 ) of the 
Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), the Central Government hereby makes 
the following amendments in the notification of the Government of India in 
the Ministry of Petroleum and Natural Gas number S .O . 2070 dated the 9th 
August, 2001 , published at pages 4219 to 4261, in part II , Section 3, Sub 
Section (ii) of the gazette of India , dated the 18 - 8 - 2001 namely : 


In the schedule to the said notification : 


( A ) 


At pages 4243 to 4244, against village “ Anwali” , occurring in column 
1, in Hadbast No. 71 , occurring in column 2 ; 
In Mustatil No. 108 , occurring in column 3; 


(1) 


(a ) 


In Khasra/Killa No. “ 13 /1” , occurring in column 4 , for the area 
“ 0 -05 - 32 ”, occurring in columns 5 ,6 and 7 , the area “ 0 - 15 - 18 " 
shall be substituted ; 
In Khasra/Killa No. “ 13 /2” , occurring in column 4 , for the area 
“ 0 - 00 - 76 " , occurring in columns 5 ,6 and 7, the area “ 0 - 01- 27 " , 
shall be substituted ; 


(b ) 


(c ) 


In Khasra/ Killa No. “ 18 ” , occurring in column 4 , for the area 
" 0 -02 -53 ", occurring in columns 5 ,6 and 7 , the area “ 0 - 03 -29 ” , 
shall be substituted ; 


( d ) 


In Khasra /Killa No. " 19 " , occurring in column 4 , for the area 
“ 0 -00 - 76 " , occurring in columns 5 ,6 and 7 , the area “ 0 - 07 - 84 ” , 
shall be substituted ; 


(II) 


(a) In Mustatil No. 112, occurring in column 3, in Khasra/Killa No . 

“ 2” , for the area “ O -02-78” , occurring in columns 5 ,6 and 7, the 
area “ 0 - 05 - 31” , shall be substituted ; 


(b ) 


In Khasra/Killa No. “ 10 ” , occurring in column 4, for the area 
“ 0 -02 -27 " , occurring in columns 5,6 and 7 , the area “ 0 - 13- 90 ” , 
shall be substituted ; 


[ YTT II - * * 3 ( ii ) ] 
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(c ) 


In Khasra /Killa No. " 349" , occurring in column 4 , for the area 
" 0 - 02 - 78 ” , occurring in columns 5,6 and 7 , the area “ 0 -05 - 82 " , 
shall be substituted ; 


In Khasra /Killa No. " 1305 " , occurring in column 4 , for the area 
“ 0 -02 -02 ” , occurring in columns 5 ,6 and 7 , the area “ 0 -04 -05” , 
shall be substituted ; 


Atpage 4247, against village Bhainswal Kalan Mithan , in Hadbast 
No. 68 occurring in column 2 ; 


(a ) In Khasra/Killa No. “ 1078 " , occurring in column 4 , for the area 

" 0 - 00 - 51" , occurring in columns 5 ,6 and 7 , the area " 0 -02 -79” , 
shall be substituted ; 


(C ) 


At page 4251, against village Jauli, in Hadbast No. 61, occurring in 

column 2 ; 
(1) In Mustatil No. 43, occurring in column 3; 


(a ) 


In Khasra/Killa No . “ 7/2 ” , occurring in column 4 , for the area 
“ 0 -02 -79" , occurring in columns 5,6 and 7 , the area “ 0 - 04 -05 ” , 
shall be substituted ; 


(b ) 


In Khasra /Killa No . " 14 /1 " , occurring in column 4 , for the area 
" 0 - 09 -00 " , occurring in columns 5 ,6 and 7 , the area “ 0 - 14 - 16 " , 
shall be substituted ; 


(II) 


In Mustatil No . 67, occurring in column 3; 


(a ) 


In Khasra /Killa No. “ 5 ” , occurring in column 4 , for the area 
“ 0 -00 -00 ” , occurring in columns 5,6 and 7 , the area “ 0 -00 - 25 ” , 
shall be substituted ; 


|F No R -25011/26 /2001OR -I.] 
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नई दिल्ली, 4 जून, 2002 


का. आ . 1880. - केन्द्रीय सरकार ने, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम 1982 (1962 का 50 ) (जिसे इसमें इसके पश्चात उक्त अधिनियम 
कहा गया है) की धारा 3 की उपधारा (1) के अधीन जारी भारत सरकार के पेट्रोलियम और 
प्राकृतिक गैस मंत्रालय की अधिसूचना सं. का. आ . 209 तारीख 22 जनवरी, 2002 द्वारा गुजरात 
राज्य में जामनगर से मध्यप्रदेश राज्य में भोपाल तक पुनः गैसीकृत प्राकृतिक गैस के परिवहन के 
लिए गैस ट्रांसपोर्टेशन और इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड द्वारा पाइपलाइन बिछाने के प्रयोजन 
के लिए उस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार के अर्जन 
के अपने आशय की घोषणा की थी ; 


और , उक्त अधिसूचना की प्रतियां जनता को तारीख 19, 20 , 21 , 25 28 फरवरी और 5, 8, 10 
अप्रैल, 2002 को उपलब्ध करा दी गई थीं ; 


और, सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा (1) के अधीन केन्द्रीय सरकार 
को अपनी रिपोर्ट दे दी है; 


और, केन्द्रीय सरकार ने, उक्त रिपोर्ट पर विचार करने के पश्चात और यह समाधान हो जाने पर 
कि उक्त भूमि पाइपलाइन बिछाने के लिए अपेक्षित है, इस अधिसूचना से संलग्न अनुसूची में 
विनिर्दिष्ट भूमि में उपयोग का अधिकार अर्जित करने का विनिश्चय किया है ; 


अतः, अब केन्द्रीय सरकार उक्त अधिनियम की धारा 6 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए यह घोषणा करती है कि इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि 
में पाइपलाइन बिछाने के लिए उपयोग का अधिकार अर्जित किया जाता है ; 


और , केन्द्रीय सरकार उक्त अधिनियम की धारा 6 की उपधारा ( 4) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, यह निदेश देती है कि उक्त भूमि में उपयोग का अधिकार इस घोषणा के 
प्रकाशन की तारीख से केन्द्रीय सरकार में निहित होने की बजाए, सभी विल्लंगमों से मुक्त, गैस 
ट्रांसपोर्टेशन और इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड में निहित होगा । 


[ भाग 
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- 
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अनुसची 


तहसील : बदनावर 


जिना : धार 


राज्य : मध्यप्रदेश 


मांव का नाम 


क्षेत्रफल 
बार 


हेक्टर 


सेन्टीयर 


1 


1 . चीराखान 


सर्वे नंबर 

2 
92/ 5 
93/ 3 
83/ 4 
93/ 5 
902 
90/ 3 
112 
118 
122 
121 
185 
204 


208 
209 


213 
212/ 2 
243 
241 
242 
240 /1C 
240/1D 

235 
236 
228/ 1 
228/ 2 
228/ 3 
227 /1 / 1 
227/ 1 / 2 
227 / 1 / 3 
317 
318 
320 
321/ 1 
321/ 2 
318/ 1 
315 / 2 
313/ 1 
305/ 1 
305 / 2 
304 / 1 
304 2 

302 
277/ 1 
277/ 2 
1445 


34404 
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_ 


: 


- - 


- 


- - - 


- 


- 


glenrmwn ) 


1447 
1448/ 1 
1448 / 2 
1448/ 3 
1448/ 4 
1435 / 1 
1435 ; 2 
143374 

1433is 
499/63/ 173 
499 /63/ 174 


2,from 


88 


88 


92/ 1 
922 
52 / 3 
92/ 4 


do 


82 
80 / 505 


18 


8112 1 
813 
8111 
81/ 2 / 2 
8314 
87/ 1 
972 
99/ 1 
99 2 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


܂ 


3/eܘ 


ge / 4 
103/ 2 
117 

118 
120/ 500 

118 
1191 
118; 2 
115/ 3 
1194 
120/ 5 
121 
123 
122 
125/ 1 
125/ 2 
446/ 1 


40 


[ भाग II - खण्ड 3 (ii ) ] 


भारत का राजपत्र : जून 8, 2002/ ज्येष्ठ 18, 1924 


5405 


2 


दावल (निरंतर) 


448/ 2 
446/ 3 
462 


484 


3. कनोद कला 


485 
487/ 1 
487/ 2 

494 
495/ 1 
49512 
5271495 

492 
525/ 402 
491/ 1 
491/ 2 
843/ 2 
643/ 1 
847/ 2 

842 
647/ 1 
849/ 1 
849/ 2 
649/ 3/ 1 
1649/ 3 / 2 
657/ 1 / 1 

517 
518/ 1 
518/ 2 / 1 
540/ 1 / 2 /1A 
540/ 1 / 1 

536 
537 
535 


534 


532 


531/ 2 
538 


544 


545/ 212 
588 
585 
564/ 1 
584/ 2 
548 
549 
550 
551/ 1 
551/ 2 
180 / 2 
185/ 2 

142 
170 / 1 


5406 
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नोद कला (निरंतर) 


170/ 2 

205 
204/ 1 
204/ 2 
203 / 2 

202 
188/ 2 
188/1C 

348 
34412 

345 
14/ 1 / 1 / 2 

14/ 2 
13/ 2 
22/ 1 
23 


4.बामन्दा बना 


००००००००००००००००००००००००००० 


12 


11/ 2 / 2 
10/ 2 
8 / 1 


8 / 3 


30 
31 / 1 
33/ 2 
91 


92 


93/ 2 


5.कनोद खुर्द 


49 / 1 
38/ 1 


41 
40 / 2 
34 / 1 
34 / 2 

15 
16/ 2 
471/13 

13/ 1 
17/ 1 / 1 
10/ 1 
10/ 2 

20 
82/ 1 
92/ 2/ 1 

91 


००००००००००००००००००००००० 


6 . नागदा 
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- 


- 


- P 


rhi - - 


। 


गदा (निरंतर ) 


914 


IN 


27 


27 
28/ 1 
28/ 2 


7 . रंगाराखडी 


40 
01 / 1 
283/ 2 
283 / 1 

284 
258 / 1 
256/ 2 

254 
274/ 114 
214/ 1 / 3 
274/ 2/ 1 
275 
276 
277/ 1 
277/ 2 
301 


299 


317 
318 
313 
312 
321 
19/ 1 / 4 
20/ 1 
14/ 1 
14/ 2 


8. माकनी 


सनावदा 


12 


11 
8/ 2 
8/ 1 / 2 


0 


1884 GI / 2002 - 15 
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नावदा ( निरंतर) 


8/ 2 


8/ 2 


154 


154 
154 


151 


154 
155 


155 


155 
156 
147/ 1 
184 / 1/ 3 
164/ 1/ 2 

184/ 2 
164 / 1/ 1 
163/ 2/ 2 

135 
188 
162 
172 
189 / 1 
169 / 2 

171 
175/ 1 
175/ 2 
174 
179 / 1 
179/ 2 
183/ 1/ 2 
183/ 2 / 1 
188 / 1 
182/ 3 
781 / 2 
782 
783/ 1 
783/ 2 
783/ 3 

807 
830/ 1 
829 
828 
834/ 1 
850 
849 
848 
72/ 2 
12/ 1 
71/ 2/ 1 
71/ 5 


|||०००००००००००००००००००००००००००००००००००००००००००००००००० 


10. पलवाड़ा 


11.सिलोदा बुजुर्ग 


10/ 1 


[ mm II - 90s 3( i ) ] 


Hm :« mwlqz : Id 8, 260208 18, 1924 
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| 
| 


| 


| 


ܠ 


ܐܝܐܐܕ 


सिलोदा पुर्ग(निरतर) 


10/ 2 
92 
711 / 2 
144 
14/ 5 
14/ 3 
15 / 2 
15/ 1 
1711 
315/ 1 
3152 
318/ 2 / 1 
318/ 22 
317/ 1 
31775 
185 


322 


124 . 


nl 


3244 

2/ 1 
22 


2/ 3 


1301 


1 / 1 
1083/18 
10832 
10802 
1084 
1088 
1085 
1118/ 2 
111111 
11112 
1110 
1106 
1123 
1125 
1124/ 2 
112 /18111 
1123/1A1/ 2 
1123/12/ 2 

1128 
11214/ 1 
1171/ 404 
11872 
1188/ 2 
1189/ 3 
1207/ 1 
1202 / 1 
1237 
1270 
1240 
1241 
1242 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܿܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 
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TM 


E... , 


मुरारका (निरंतर ) 


1288 
1265 / 2 
1243 / 2 
1243 / 4 / 1 

1263 
1261/ 2 
1340 
1342 
1341 
1337 
1381 
1383 
138411 
1384 / 2 

1380 
1364 /4 / 1 
138414 / 2 

1364 / 5 
1334 / 1 /2 
1365/ 2 
1373 


OOOOOOOOOOOO000000000 


85 


52 
[ 97. H . TM . 14014 /33 /2001 - 11. 9 . ] 

स्वामी सिंह, निदेशक 


New Delhi, dhc tih June, 2002 


S . O . 1880. Whereas , by a notification of the Government of India in the Ministry of 
Petroleum and Natural Gas , $ . 0 . number 209 dated 22 January , 2002 , issued under sub 
section ( 1 ) of the section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land ) Act, 1962 , (50 of 1962 ), (hereinafter referred to as the said Act), the 
Central Government declared its intention to acquire the right of use in the land , specified 
in the Schedule appended to that notification for the purpose of laying pipeline for the 
transport of regassified liquefied natural gas through the Jamnagar – Bhopal Pipeline 
Project from Jamnagar in the State of Gujarat to Bhopal in the State ofMadhya Pradesh 
by Gas Transportation and Infrastructure Company Limited ; 


And whereas copies of the said Gazette notification were made available to the public 
19th , 20th, 214 , 25 , 26th February and 56, 6 , 10th April, 2002 ; 


And whereas the Competent Authority has under sub - section ( 1 ) of section 6 of the said 
Act submitted report to the Central Government; 


And whereas the Central Government has, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline and has decided to acquire 
the right of user in the lands specified in the Schedule appended to this notification ; 


Now , therefore, in exercise of the powers conferred by sub- section ( 1 ) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the said land 
specified in the Schedule appended to this notification is hereby acquired , for laying the 
pipeline ; 


( 471 II - 0083( ii) ] 


TOT197 : 778, 2002/ 18 , 1924 
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And further in exercise of the powers conferred by sub- section ( 4 ) of section 6 of the said 
Act the Central Government directs that the right of user in the said land shall instead of 
vesting in the Central Government, vest, on this date of publication of this declaration , in 
Gas Transportation and Infrastructure Company Limited , free from all encumbrances. 

SCHEDULE 
Tehsil : BADNAWAR 

District : DHAR 

Stato : Madhya Pradesh 


Name of the Village 


1. CHIRAKHÁN 


Survey No 

AREA 

Hectaro Aro Care 
2 IIIIII 
03 / 3 
93/ 4 
03/ 5 
00 / 2 
90 / 3 
112 
118 


122 
121 


105 
204 
208 
209 
213 
21212 
243 
241 

242 
240 / 10 
240 / 10 

235 
238 
228 /1 
228 / 2 
228 / 3 
227 / 1 / 1 
227 / 1 /2 
227 / 1 / 3 

317 
318 


moooOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO 


320 


321/ 1 
321/2 
318 / 1 
315 / 2 
313/ 1 
305 / 1 
305 /2 
304 / 1 
30412 

302 
277 / 1 


412 
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CHIRAKHAN (Cont d) 


277/ 2 
1445 
1447 
1448/ 1 
1448/ 
1448/ 3 
1484 
14351 
143502 
143374 

14338 
8863 /13 
499 / 63 / 174 


2 . INDRAWAL 


86 


87 
91 
921 
02/ 2 
923 
82 / 4 
84 


80 


82 
80/ 505 

79 
81021 
813 
8111 
81/ 2 / 2 
81j4 
971 
6712 
99 / 1 
99/ 2 


܂ 


܂ 


3/ 
ܘܘ 


99 / 4 
103/ 2 
117 


118 


120/500 
. 118 
118/ 1 
119/ 2 
119/ 3 
1194 
120/ 5 
121 
123 
122 
125/ 1 


[ mm II - 6043( ii) ] 


»!T 


glqz : In 1924 
, 
29024918 
,8 
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ܗܗ 
. 


INDRAWAL (Cont d ) 


125 / 2 


448/ 1 


܀ 48/ 2 


448/ 3 
482 
484 
485 
4871 
487/ 2 
484 
465j1 
495 / 2 
527495 

462 
525/ 492 
deiii 
4912 
6432 
843/ 1 
8472 

642 
8471 


3. KADOD KALA 


܀ 46/ 1 


649/ 2 


܀ 48/ 3 / 1 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܗ 


846/ 2/ 2 
6511111 


517 


518/ 1 
318/ 2 / 1 
540/12/1A 
546/ 111 

536 
537 


535 


334 


532 


5312 
338 

544 
545/ 2 / 2 

588 


585 


5841 
3842 
548 
546 
550 
5511 
551 / 2 
180 / 2 
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• 


2 


KADOD KALA ( Cont d) 


185/ 2 

142 
170 / 1 
170 / 2 

205 
204 / 1 
204 /2 
203/2 

202 
188 /2 
188/ 10 

348 
344 /2 

345 
14 / 1 / 1 / 2 


4 . BAMANDHA BADA 


1412 


13 / 2 
22 / 1 


23 


12 
11 /212 
10 /2 


8 / 1 


8 /3 
30 
31/ 1 
33/2 
91 
92 
93/ 2 


84 


6 . KADOD KHURD 


49 / 1 
38 / 1 
48 


40 / 2 
34 / 1 
3412 


15 


16 /2 
471 /13 

13 / 1 
17 / 1 / 1 
10 / 1 
10 / 2 
20 


[ frmn II - as 3 ( fi ) ] 


mqnmqmnga : In 8, 2002948 18, 1924 
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1 


. 


܂ 


ܕ 


8 . NAGDA 


921 


ܘ 


v2 / 1 


81 


89 


9 / 4 


94 


28/ 1 
282 


30 


40 
611 
283 / 2 
263/ 1 

284 
256 / 1 
256 / 1 

254 
274/14 
274 / 113 
27421 
275 
278 
277/ 1 
2772 
391 
208 
317 
318 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܗ 


7 . RANGARA KHEDI 


313 


8 . MAKANI 


312 
321 
18/14 
20/ 1 
141 
14/ 2 
12 


9. SANAVADA 


1684 gl/ 2002 - 18 


N ] 6 
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BANAVADA (Cont d ) 


• / 2 


8 /12 


8 / 2 


82 


14 


154 
154 
1 
155 
155 


155 


136 
14 / 1 
i64 / 1 /3 
164 / 1 / 2 

1842 
184 / 1 / 1 
16322 
165 
186 
1e2 
172 
169 / 1 
1692 


171 


10 . PALWADA 


175 / 1 
175 / 2 

174 
179 / 
17e2 
183 /12 
183 / 2 / 
18/ 1 
182/ 3 
7812 

782 
T83/ 
783/ 2 
78313 

807 
830 /1 
820 

28 
$ 3 / ។ 
850 


849 


11 . SILODA BUJURG 


848 
722 
72 / 
12/ 1 


5 + 17 


[ Hrmr Il - 


de3( ii) ] 


ܙܗ 
ܙ>7ܕ gqq : n 8, 2002ag 1924 
, 
18 


SILODA BUJURG (Cont d) 


71 / 5 

5 
10/ 1 
10/ 2 

o / 2 
7/12 
14l4 
14/ 5 
14/ 3 
15/ 2 
16/ 1 
17/ 1 
315/ 1. 
3152 
316/ 2 / 1 
318/22 
31711 
313; 5 
18/ 5 

322 
32471 


12 . MEHANTPURA 


201 


2 / 2 


13 . MURADKA 


213 

111 
1083/ 1 / B 
1083/ 2 
1080/ 2 
1084 
1086 
1085 
1118/ 2 
111711 
11172 
1110 
1109 
1123 
1125 
112302 
1123/1A1/ 1 
1123/1A1/ 2 
1123/ / 2 

1128 
1121 / 4 / 1 
112104/ 4 
1187/ 2 
118812 
1189 / 3 
120741 
1202 / 
1237 
1270 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘ ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ ln 


18 
ܛܪ 
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MURADKA (Cont d ) 


1240 
1241 
1242 
1288 
12852 
12432 
1243/ 4 / 1 

183 
1281 / 2 
1340 
1342 
1341 
1337 
1381 
1353 
1364 /1 
13842 

1360 
1384 4 / 1 
1384j % 2 

138445 
1334/12 
185/ 
1373 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


INe, I . 14014/ 33/201GE ] 

SWAMI SINGH , Director 
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HIM 


श्रम मंत्रालय 

Operator w .e.f, 28 -7 -95 is legal and justified . If not to what 
नई दिल्ली, 15 मई, 2002 

relief the concerned workman is entitled ?" 
का . आ . 1881, -- औद्योगिक विवाद अधिनियम, 1947 ( 1947 प्रार्थी ने अपना मांग - पत्र प्रस्तुत करते हुए अभिकथित किया कि 
का 14) की धारा 17 के अनुसरण में , केन्द्रीय सरकार हिन्दुस्तान पेट्रोलियम प्रार्थी जब कॉर्पोरेशन के जोधपुर स्थित एल. पी. जी. मोटलिंग प्लांट में 
कार्पोरेशन लिमिटेड के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों फिलिंग ऑपरेटर के पद् पर कार्यरत था तो उसे अप्रार्थी द्वारा दिनांक 
के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय अधिकरण / । 22 - 6 - 94 को एक आरोप - पत्र देकर आरोपित किया कि यह 1 जनवरी, 
श्रम न्यायालय , जोधपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 1994 से मई 1994 तक अनाधिकृत अनुपस्थित रहा, प्रार्थी ने 19 - 7 - 94 
सरकार को 15 - 5 - 2002 को प्राप्त हुआ था । 

को उत्तर प्रस्तुत कर आरोपों का खण्डन किया व बताया कि वह 
[ सं. एल - 30012/24/99 - आईआर ( विविध ) ] 

1 - 1 - 94 से 21 - 3 - 94 तक मूत्र वाहिमी में पथरी हो जाने व इलाज 

कराने के कारण बीमारी के अवकाश पर रहा जिस हेतु उसने रोग 
बी. एम . डेविड , अवर सचिव 

प्रमाण - पत्र प्रस्तुत कर दिये, प्रार्थी के उत्तर को संतोषजनक नहीं मानते 
MINISTRY OF LABOUR 

हुए अप्रार्थी ने जांच कराने के आदेश दिये, जाँच अधिकारी में दिनांक 
New Delhi, the 13th May , 2002 

12 - 1 - 95 प्रथम व अन्तिम जाँच कार्यवाही की , प्रार्थी ने स्पष्ट किया कि 
S . O . 1881. -- In pursuance of Section 17 of the 

आरोप - पत्र को जवाब में लिखित बचाव दे चुका है जिस कथन को 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Industrial 

आरोप स्वीकृति मान लिया गया, जाँच में कोई दस्तावेज सिद्ध महीं किये, 
Tribunal/Labour Court , Jodhpur as shown in the Annexure किसी भी गवाह के बयान नहीं कराये गये, इसके उपरान्त भी प्रार्थी को 
in the Industrial Dispute between the employers in relation कथित भेजे गये पत्र आदि प्राप्त होना तथा अनुपस्थित रहना मान लिया 
to the management of Hindustan Petroleum Corpn . Ltd . 

गया, प्रार्थी को साक्ष्य प्रस्तुत करने का अवसर नहीं दिया, उन दस्तावेजात 
and their workman , which was received by the Central 

को डिस्क्लोज नहीं किया जिन्हें प्रार्थी के विरुद्ध काम में लिया जाने वाला 
Governmenton 15 -5 - 2002 . 

था , दस्तावेजों की प्रतियाँ नहीं दी गई बचाप सहायक नियुक्त करने का 
[ No . L - 30012/24 /99-IR ( M)] 

अवसर नहीं दिया अतः जाँच नियमों तथा न्याय के प्राकृतिक सिद्धांतों के 
B. M. DAVID , Under Secy . 

प्रतिकूल की तथा नो एवीडेन्स का केस होते हुए भी आरोप सिद्ध मान 
अनुबंध 

लिया गया, ऐसी त्रुटिपूर्ण जांच के आधार पर प्रार्थी को सेवा से पृथक 
औधोगिक विवाद अधिकरण एवं श्रम न्यायालय 

करने का अप्रार्थी का आदेश दिनांक 28 - 7 - 95 अनुचित एवं अवैधानिक 
जोधपुर 

है, प्रार्थी का कथन है कि उसने उक्त सेवापृथकता के आदेश के विरुद्ध 
पीठासीन अधिकारी : -- श्री राजेन्द्र कुमार याचाणु आर. एच. जे . एस. 13 - 9 - 95 को अपील प्रस्तुत की लेकिन उसे भी सुनवाई का अवसर 
केन्द्रीय औ. वि . सं. : 02/2000 

दिये बिना 15 - 3 - 96 को निरस्त कर दिया गया यह भी कहा है कि 
श्री रेवतलाल पुत्र श्री गणेशराम मार्फत श्री विजय मेहता सोजतीगेट के जोधपुर में कार्यरत श्री मुरली भवानी जो वर्षों तक अनुपस्थित रहे, को 
बाहर, जोधपुर । 

सेवा में पुनर्स्थापित कर दिया गया, इस प्रकार प्रार्थी के साथ मुरली की 
........प्रार्थी 

तुलना में असमान व्यवहार किया गया । अन्त में निवेदन किया है कि 

प्रार्थी की सेवापृथकता का दण्डात्मक व अपीलीय आदेश निरस्त किया 
बनाम 

जावे तथा प्रार्थी को सेवा की निरन्तरता में देय परिलाभों सहित सेवा में 
हिन्दुस्तान पेट्रोलियम कार्पोरेशन लि ., दी सीनियर रिजनल मैनेजर , जयपुर 

पुनर्स्थापित किये जाने का अधिनिर्णय पारित किया जाये । 
तेल भवन, सहकारी मार्ग, जोधपुर । 

प्रार्थी की ओर से जवाब प्रस्तुत करते हुए कहा गया है कि प्रार्थी 
...... अप्रार्थी 

पर केवल अनुपस्थिति का आरोप ही नहीं था वरन अदालत 10 दिन से 
उपस्थिति : 

अधिक बिना अवकाश के अनुपस्थित रहना, अपने उच्च अधिकारियों 
( 1 ) प्रार्थी की ओर से श्री विजय मेहता प्रतिनीधि 

के कानूनी व उचित आदेशों की अवहेलना करना, आदतन संस्थान के 
( 2 ) अप्रार्थी की ओर से श्री डी. एन . शर्मा प्रतिनिधि सेवा नियमों की अवहेलना करना भी था , प्रार्थी ने आरोप - पत्र में वर्णित 
अधिनिर्णय 

आरोपों को पूर्ण रूप से स्वीकार किया तथा बाद में वह समय - समय पर 
दिनांक 08 - 02 - 2002 

अपने कथनों में परिवर्तन करता रहा, जाँच अधिकारी को लिखित में 
भारत सरकार के श्रम मंत्रालय ने अपनी अधिसूचना क्रमांक 

आरोप स्वीकृति का पत्र प्रेषित किया, प्रार्थी ने अवकाश का प्रार्थना - पत्र 
सं . एल - 30012/24/ 99 आई. आर. ( एम. ) दिनांक 5 - 8 - 1999 से 

व मेडिकल प्रमाण - पत्र छुट्टियों का उपयोग करते समय कभी नहीं 
निम्न विषाद वास्ते अधिनिर्णय इस न्यायालय को प्रेषितकिया है : 

दिया तथा गैर- कानूनी तरीके से लगातार गैरहाजिर रहा, चूंकि प्रार्थी ने 
" Whether the action of the management of 

लिखित में आरोप स्वीकार कर लिये थे अतः जाँच की कोई आवश्यकता 
Hindustan Petroleum Corpn . Ltd., Jaipur in terminating the 

नहीं थी , प्रार्थी मे अपनी गलती स्वीकार की और भविष्य में इस प्रकार 
services of Shri Rewatlal S /o Shri Ganesh Ram , Ex - Filling ___ की पुनः गलती न करने का भी भरोसा दिया लेकिन इसके बावजूद भी 
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उसकी आदत में सुधार नहींहुआ और दिसम्बर 1994 तक समय - समय 
पर बिना पूर्व सूचना व अनुमति के स्वेच्छा से अनुपस्थित होता रहा , 
प्रार्थी को आरोप -पत्र में वर्णित तिथियों का पूर्ण ज्ञान था, समय - समय 
पर पूर्व दुराचरणों के लिए भेजे गये पत्रों प तारों का भी ज्ञान था जिन्हें 
प्रार्थी ने अस्वीकार नहीं किया,प्रार्थी की सेवामुक्ति आरोप- पत्र में वर्णित 
दुराचरणों के सिद्ध पाये जाने पर ही की गई है, प्रार्थी को बचाव सहायक 
नियुक्त करने की अनुमति दी जा चुकी थी परन्तु प्रार्थी ने किसी को भी 
सहायक मनाने के लिए अनुरोध नहींकिया । सेवामुक्ति पूर्णतया कानूनी 
तौर पर की गई है, प्रार्थी की तुलना मुरली भवानी से नहीं की जा सकती, 
प्रार्थी के दुराचरण गम्भीर थे एवं प्रार्थी ने और उसके पश्चात् भी आदत 
में कोई सुधार नहीं हुआ। विशेष कथन में कहा है कि जाँच कार्यवाही 
पूर्णतया कानून के अनुसार की गई थी यदि न्यायालय इस निष्कर्ष पर 
पहुंचे कि जाँच कार्यवाही उचित नहीं है तो अप्रार्थी को न्यायालय में 
आरोप सिद्ध करने हेतु अवसर प्रदान किया जाये । अन्त में निवेदन किया 
है कि प्रार्थी का माँग - पत्र सव्यय खारिज किया जाये । 

उक्त प्रकरण में सर्वप्रथम दोनों पक्षों की बहस विभागीय जाँच 
की वैधता पर सुनकर दिनांक ३ - 12 - 2001 को यह आदेशित किया गया 
कि प्रार्थी के विरुद्ध अप्रार्थीनियोजक द्वारा की गई विभागीय जाँच पूर्णतया 
फेयर व प्रोपर है । 


दोनों पक्षों के विद्वान प्रतिनिधिगण की बहस दण्ड के बिन्दु पर 
सनी, पत्रावली का अवलोकनकिया । 


है कि उक्त बिना अनुमति अनुपस्थिति के संबंध में उसके उच्चाधिकारियों 
द्वारा कई बार उसे सलाह दी गई लेकिन प्रार्थी ने अपनी आदत में कोई 
सुधार नहीं किया, इस प्रकार अनुशासनिक अधिकारी ने प्रार्थी को उच्च 
अधिकारियों के कानूनी व उधित आदेशों की अवहेलना करने व आदतन 
संस्थान के सेवा नियमों की अवहेलना करने का दोषी माना है तथा स्वयं 
प्रार्थी ने जाँच में अनुपस्थिति के आरोप को स्वीकार करते हुए अपनी 
सहमती दी है तथा भविष्य में ऐसी गलती नहीं करना प्रकट किया है , 
अनुशासनिक अधिकारी ने अपनी रिपोर्ट में यह स्पष्ट रूप से अंकित 
किया है कि प्रार्थी को अपने आचरण में सुधार करने का कई बार 
अवसर दिया गया लेकिन प्रार्थी ने अपने आचरण में किसी प्रकार का 
कोई सुधार नहीं किया व पूर्व की भांति ही विना अनुमति प्राप्त किये सेवा 
से अनुपस्थित रहा, उक्त तमाम परिस्थितियों को मद्देनजर रखते हुए 
अनुशासनिक अधिकारी ने प्रार्थी को सेवामुक्ति का दण्डादेश जारी किया 
जो प्रार्थी द्वारा कारित दुराचरण के अनुपात में ही पारित किया गया है 
जिसमें मैं मुकदमे के तमाम तथ्यों एवं परिस्थितियों को देखते हुए किसी 
प्रकार का हस्तक्षेप करना न्यायोचित नहीं समझता है । फलस्वरूप प्रार्थी 
को सेवापृथकता का जो दण्ड दिया गया है वह कारित दुराचरण के 
अनुपात में ही पारित किया गया है । अतः प्रार्थी मेरी राय में अप्रार्थी 
नियोजक से कोई राहत प्राप्त करने का अधिकारी नहीं रहता है । 

प्रार्थी के विद्वान प्रतिनिधि द्वारा अपने तकों में यह भी कहा गया है 
कि प्रार्थी को सेवा से पृथकता का जो दण्ड दिया गया है वह अत्यधिक 
है तथा कठोर है व दुराचरण के अनुपात में नहीं है, उन्होंने अपने तर्को 
के समर्थन में 1997 ( 1 ) पैर्टन लॉ कैसेज ( राज. ) पेज 347 इकबाल 
हुसैन बनाम स्टेट ऑफ राजस्थान व अन्य तथा 1993 लेब . आई. सी . 
1000 ( राज . ) प्रभुलाल अग्रवाल बनाम दी स्टेट ऑफ राजस्थान प्रस्तुत 
की जिनका मैंने आदरपूर्वक अवलोकन किया, लेकिन प्रस्तुत प्रकरण 
के तथ्यों एवं परिस्थितियों को देखते हुए उक्त नजीरों में प्रतिपादित 
सिद्धांतों से प्रार्थी को कोई सहायता नहींमिलती है । इसके विपरित विपक्षी के 
विद्वान प्रतिनिधि की ओर से प्रस्तुत मीरें 2002 एल. एल. आर. 220 पी . 
एम. राजू बनाम प्रेजाईडिंग ऑफिसर लेबर कोर्ट, मदुराई 1998 ( 1 ) 
एल . एल. एन. 710 अन्ना ट्रॉस्पोर्ट कॉर्पोरेशन स्लेम बमाम लेबर कोर्ट 
सलेम व अन्य, 2001 III सी . एल. आर. 976 महेश कुमार नरोत्तम भाई 
बनाम एडमिनिस्ट्रेटिव ऑफिसर नगर प्राथमिक सहकारी समिति सूरत व 
अन्य 1991 एल. एल. आर. 546 डी . सी . एम . लि . बनाम लेबर कोर्ट 

भन्य, 2000 एल. एल. आर. 550 अन्ना ट्रांस्पोर्ट कॉ . लि . 
सालेम बनाम प्रेजाईडिंग ऑफिसर लेबर कोर्ट , कोयम्बटूर, 1993 एल . 
एल. आर. 263 के. आई. षर्के बनाम फेक्ट लिमिटेड तथा 2001 ( 90 ) 
एफ . एल . आर. 251 नवरतनमल बनाम स्टेट ऑफ राजस्थान प्रस्तुत 
की जिनका मैंने आदरपूर्वक अवलोकन किया, उक्त नजीरों में 
प्रतिपादित सिद्धीत प्रस्तुत प्रकरण के तथ्यों एवं परिस्थितियों से पूर्ण रूप 
से मेल खाते हैं जिससे विपक्षी के केस को अत्यधिक बल मिलता 


पत्रावली पर विपक्षी की ओर से जो दस्तावेजी साक्ष्य प्रस्तुत की 
गई है उसके अवलोकन से यह प्रकट होता है कि दिनांक 22 -6 - 1994 
को प्रार्थी को एक आरोप - पत्र प्रेषित किया गया जिसमें आरोपित किया 
गया कि वह आदतन बिना उच्च अधिकारियों की अनुमति के अनुपस्थित 
रहा , आदतन 10 दिन से अधिक बिना अवकाश के अनुपस्थित रहा, 
उपाधिकारियों के कानूनी आदेशों की अवहेलना करना, आदतन संस्थान 
के सेवा नियमों की अवहेलना करना अंकित किया गया है जिसका 
जवाब प्रार्थी की ओर से प्रेषित किया गया जिसमें उसने अंकितकिया कि 
दिसम्बर 1993 से मार्च 21 -3 - 1994 तक भराई संयंत्र भराई के कारण 
अमुपस्थित रहा जिसके कारण मेरी मूत्र वाहिनी में पथरी हो जाने के 
कारण मैं संयंत्र में उपस्थित नहीं हो सका, रोग ठीक होने के कुछ समय 
बाद ही मेरे सामने मेरी पारिवारिक समस्या सामने आ गयी और मेरे व 
मेरी पत्नी के बीच आपस में झगड़ा हो गया जिससे मेरा मानसिक 
संतुलन बिगड़ गया, मेरे साले ने मुझे जान से मारने की धमकी दी जिससे 
मेरा मानसिक संतुलन और खराब हो गया इस संपर्ष के कारण मैं 
कार्पोरेशन में उपस्थित नहीं हो सका आन्तरिक जांच कार्यवाही में प्रार्थी 
से जांच अधिकारी द्वारा पूछे गये प्रश्नों के उत्तर में प्रार्थी ने इस तथ्य को 
स्वीकार किया है मैं आरोप - पत्र में लगाये गये आरोपों से सहमत हूँ 
आरोप - पत्र का जवाब में लिखित रूप में दे चुका हूँ और मुझे कुछ नहीं 
कहना है, मुझे एक मौका और दिया जाए भविष्य में ऐसी गलती नहीं 
होगी । अनुशासनिक अधिकारी ने अपनी रिपोर्ट में अंकित किया है कि 
प्रार्थी जनवरी 88 से जुलाई 1988 की अवधि में लगभग 113 दिन 
अनुपस्थित रहा तथा अनुशासनिक अधिकारी ने प्रार्थी को आदतन 
बिना अनुमति के अनुपस्थित रहने का आदी माना है तथा यह भी माना 


है । 


अत : उपरोक्त विस्तृत विवेचन एवं प्रस्तुत नजीरों में प्रतिपादित 
सिद्धांतों के परिपेक्ष में भी मैं इस निष्कर्ष पर पहुंचता हूं कि प्रार्थी को जो 
सेवा पृथकता का दण्ड दिया गया है वह कारित दुराचरण के अनुपात में 
ही पारित किया गया है जिसमें किसी तरह का हस्तक्षेप करना न्यायोचित 
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नहीं समझता हूँ । अत: मेरी राय में प्रार्थी इस प्रकरण में कोई राहत 
अप्रार्थी नियोजक से प्राप्त करने का अधिकारी नहीं रहता है । 


EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF O . N. G. C . LTD. 


अधिनिर्णय 


O. N. G. C . Ltd 
The Regional Director (MRBC ) 
Vasudhara Bhavan , Bandra (E ), 
MUMBAI400051. 


अत: यह अधिनिर्णित किया जाता है कि मैनेजमेन्ट ऑफ हिन्दुस्तान 
पेट्रोलियम कार्पोरेशन लि ., जयपुर द्वारा प्रार्थी श्री रेवतलाल पुत्र श्री 
गणेशराम को 28 - 7 - 1995 से सेवापृथक करना पूर्णतया उचित एवं वैध 
है । प्रार्थी अप्रार्थीनियोजक से कोई राहत प्राप्त करने का अधिकारी नहीं 


AND 


है । 


इस अधिनिर्णय को प्रकाशनार्थ भारत सरकार के श्रम मंत्रालय 
को प्रेषित किया जावे । 


Thcir Workmen 
The Secretary General, 
Petroleum Employees Union , 
Tel-Rasayan Bhavan , 
Tilak Road , 
Dadar, 
MUMBAI400014. 


यह अधिनिर्णय आज दिनांक 08 -02 - 2002 को खुले न्यायालय 
में हस्ताक्षर कर सुनाया गया । 


APPEARANCES : 


FOR THE EMPLOYER 


राजेन्द्र कुमार चाचाण, न्यायाधीश 
नई दिल्ली, 15 मई, 2002 


: Mr. G . D . Talraja , 

Representative . 


FOR THE WORKMEN 


: 


Mr. Jaiprakash Sawant, 
Advocate 


का . आ . 1882. - औद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार ओ. एन. जी . सी . 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक अधिकरण, 
मुम्बई के पंचाट ( संदर्भ संख्या 2/188 ऑफ 1999 ) को प्रकाशित 
करती है , जो केन्द्रीय सरकार को 15 - 5 - 2002 को प्राप्त हुआ था । 


Mumbai, Dated 20th 
Febrauary, 2002 . 


AWARD 


[ सं. एल - 30012/ 26 /99 - आई. आर. ( विविध ) ] 

बी . एम. डेविड, अवर सचिव 


The Government of India,Ministry ofLabour, by its 
Order No. L- 30012 / 26/ 99/IR( M ), dated 10 -09- 1999 , in 
exercise of the powers conferred by clause ( d ) of sub 
section ( 1) and sub -section 2 ( A ) of Section 10 of the 
Industrial Disputes Act, have referred the following dispute 
to this Tribunal for adjudication . 


New Delhi, the 15thMay, 2002 


" Whether the action of the management of ONGC 
Ltd , in terminating the services ofMr. C . D . Kamat, 
Ex - Cleaner, Gr . IIw. e.f. 27 -5 -1995 is legal andjustified ? 
If not, to what relief the workman is entitled ? 


S . O . 1882. --In pursuance of Section 17 of the 
Industrial Disputes, Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award (Ref. No. 2 / 188 of 
1999 ) of the Central Government Industrial Tribunal , 
Mumbai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 

management of O . N. G. C . and their workman, which was 
received by the Central Government on 15 -5 -2002. 


[ No . L -30012/ 26 /99-IR ( M)] 


B. M. DAVID , Under Secy. 


ANNEXURE 


2 . Workman Kamat, was employed in the company in 
the capacity of Khalasi from December , 1979 . He was 
confirmed in thepost of Cleaner, Grade- III from 4 -6 -81 and 
subsequently he was promoted as Cleaner Grade -II. It is 
contended by the workman that he was permanent 
employee of the company. He wasmentally ill during the 
period 15 -8-91 to 16 -8 -92. Therefore he could not report for 
his duty. He had intimated the reasons of his absence to 
the company. He was under treatment of Dr. Pinto , 
Departmentof Psychiatry, Nair Hospital, Mumbai. After 
treatment he was certified fit by the said Doctor he wentto 
resumeon duty on 17 - 8 - 1992 . It is contended that company 
initiated inquiry against the workman for his absence and 
accordingly he appeared before the inquiry officer 

Mr . Haranadh on 7 - 10 - 92, and that his statements were 
recorded by the inquiry officer. Hehad submitted certificate 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

_ TRIBUNAL No. II , MUMBAI 


PRESENT : 


S. N. SAUNDANKAR, Presiding Officer 

Reference No . CGIT-2/188 of 1999 . 
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5. Workman filed Written submissions (Exhibit -22 ) 
and the Management, company (Exhibit-24 ) alongwith the 
copies of the rulings (Exhibit - 25 ). On hearing the Learned 
Counsel for the parties at length , and perusing the record 
as a whole, I record my findings on the following preliminary 
issues for the reasonsmentioned below : 
Issues 

Findings 
1. Whether the domestic inquiry which 

No 
was conducted against the workman 
was against the Principles of Natural 

Justice ? 
2 Whether the findings of the inquiry 
officer aro perverse ? 

REASONS 


issued by Dr. Pinto of Nair Hospital. It is contended that 
inquiry was not conducted in accordance with the Principles 
of Natural Justice and that the findings of the inquiry officer 
are pervase . It is contended that on the basis of the inquiry 
report Disciplinary Authority terminated his services from 
27-6 -94 .He had challenged the samebefore the Appellate 
authority , however by order dtd . 28 -2 -95 his representation 
was turned down . He had raised dispute before the 
RL. C . (C ) who in turn , tried conciliation , but, failed . It is the 
contention ofworkman that his termination being unlawful 
management company be directed to reinstate him with full 
back wages. 

3. O .N .G .C ., resisted the claim ofworkman by filing 
Written Statement (Exhibit - 10 ) contending that workman 
was removed from the service from 27-6 -94 and not from 
27 - 5 - 95 , as mentioned in the schedule. It is contended that 
workman governed under the ONGC (Conduct, Discipline 
& Appeal) Regulations, 1976 , Remaining absent on duty is 
a misconduct under the said rules. It is contendod workman 
without intimation remained absent from duty , from 
16 - 8 - 91 to 14 -8 - 92 thereby causing lot of hardship / 
inconvenience to the company , and it disrupted the smooth 
workingof Transport Section . It is contandod since absence 
of workman from their duty from 16 -8 -91 was unauthorised 
by Memo datcd 30 -8 -91 he was directed to report for duty . 
However , he failod . He was again sent second memo dated 
30 - 10 - 91but in vain . He was issued notice dtd . 9 -1 - 92 calling 
upon him to submit his explanation for unauthorised 
absence and falling which he was given chargesheet dated 
6 -7 - 92 alleging his unauthorised and wilful absence from 
duty from 16 - 8 - 91, It is contended Mr. Haranadh , Deputy 
GeneralManager held inquiry of the allegations mentioned 
in the chargeshoot referred to above in accordance with 
ONGC (Conduct, Disciplinc & Appeal) Regulations, 1976 . 
It is contended that the workman vide his statement dated 
7 - 10 -92 admitted on his unauthorised absence without 
leave and intimation from 16 -8 -91. It is contended on giving 
sufficient opportunity the inquiry officer by his report and 
finding dated 23- 10 -92 held the charges proved . It is 
contended by the letter dated 15 -6 -93 copy of the report 
and the findings of the inquiry officer , was given to the 
workman for his submissions, which he replied on 13 - 11 
93 . The Disciplinary Authority on the basis of the report 
terminated the services of the workman for his proved 
misconduct on remaining absent from duty, on 27-6 -94 . It 
is contended inquiry was fair and proper and the findings 
were recorded by the inquiry officer on the basis of the 
evidence before him . Consequently the inquiry be held 
propa . 

4 . My Leamed Predecessor framed preliminary 
issuos (Exhibit- 13) and in that context workman Kamat filed 
affidavit by way of Examination - in - Chief (Exhibit - 16 ) and 
closed cvidence vide purshis (Exhibit - 20 ). Management 
did not lead evidence vide purshis (Exhibit -21). 


6 . According to the workman Kamat, the inquiry officer 
made haste and added that the inquiry is defective as it 
was not conducted in accordance with the Principles of 
Natural Justice and further disclosed that the management 
arred in considering the service regulationswhile initiating 
disciplinary action against him and further stated that 
findings of the inquiry officer are perverse. In short, on 
these grounds according to workman inquiry vitlates. So 
far the haste alleged to have been done by the inquiry 
officer in conducting the inquiry is concerned, workman 
admits in his cross -examination , para. 7 thaton the date of 
inquiry i.e . 7 - 10 -92 he told the inquiry officer that he was 
absent on duty from 16 -8 - 91 and therefore he be pardoned 
and that there is no necessity to make an inquiry. He admits 
on recording his statement by the inquiry officer on 
7 - 10 -92 pg . 10 /Exhibit - 12. On perusing the inquiry 
proceeding filled with list (Exhibit - 12 ), inquiry of the charges 
dated 6 - 7 - 92 pg. 7 was commenced on 7 - 10 - 92 and that the 
inquiry report was dated 23- 10 -92 . Workman admits that 
the inquiry was held as per the rules of the company . In 
view of this , hardly can be said that, inquiry officer made 
haste in conducting the inquiry . 
7. So far the inquiry as alleged to be defective, nothing 
of the sort to that effect. Workman admittedly received 
chargeshect dtd . 6 -7 -92 . According to him , he was not given 
copies of the material documents for which he had 
complained to the union and through that union a letter 
was given to management, in writing. However, he does 
not possess copy of that letter. So far his oral complaint to 
that effect is concerned , does not implicit reliance for the 
simpic reason that on 7 - 10 - 92 by way of statement he had 
prayed for pardon and that he pointod out that, there is no 
necessity to make an inquiry , therefore question of 
demanding copics by the workman even orally , does not 
arise. He admits thatwhatever documents he had intended , 
tendered during inquiry . 
8. Workman admits that Mr. Haranadh was the inquiry 
officer and Mr. Tyagi was representing the company . 
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बी . एम. डेविड, अवर सचिव 
New Delhi, the 15th May, 2002 
$ . O . 1883 .-— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award (Ref.No. 38 /1995 ) 
of the Central Government Industrial Tribunal, Chandigarh 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to themanagement of 
General Industries Corporation and their workman , which 
was received by the CentralGovernment on 15 -5 - 2002. 

[No. L -29012/132/94- IR (M )] 
B . M .DAVID , Under Socy. 


ANNEXURE 


BEFORE SHRIS . M . GOEL , PRESDING OFFICER , 
CENTRAL GOVT, INDUSTRIAL TRIBUNAL - CUM 

LABOUR COURT, CHANDIGARH . 

CaseNo. I. D . 38 of 1995 


According to company , one Mr. Kholi was Defence 
Representativo , Workman denied that Kholi was his 
Defence Representative. However, curious enough is that , 
in cross - examination he admits his signature and that of 
Kholi along with the signatures of the inquiry officer and 
the management s representative , Mr. Tyagi on the 
statement,pg. 10 (Exhibit - 12 ). This shows that Kholi was 
the Defence Representative. Had workman not received 
copies of the documents, said Kholi would have 
complained , however , that is lacking. This shows workman 
had received copies of material documents. 
9. Workman Kamat admits on receiving copy of the 
inquiry report and the letters, giving opportunity to say on 
that, vide pages 11 to 16 (Exhibit - 12 ). The Leamed Counsel 
Shri Talreja for themanagement submits that workman vide 
statement, pg . 10 (Exhibit -12 ) admitted on remaining absent 
without intimation from 16 -8 -91. Therefore in fact there is 
no necessity to hold inquiry and from this point of view , 
contention of the workman that inquiry is defective hasno 
relevance .Hehas relied on the decision Instrumentation 
Ltd. Vs. Presiding Officer, Labour Court and Anr. 1988 
II LLJ , Pg . 222 Their Lordships observed : 

" So far as the position in law is concerned if the 
workman againstwhom disciplinary preceedings are 
executed , admits his quilt , there is no necessity for 
the management to hold an inquiry .” 

In the case in hand , inquiry was held and that 
workman during the course of inquiry by the statement 
referred to above, admitted to have remained absent. 
Consequently inquiry can be said to have been conducted 
as per the Principles of Natural Justice . 

10 . Inquiry Officer as seen from the report dated 
23- 10 -92 pg . 11 / Exhibit -12 held, on proving of negligence 
on the part of the workman . Workman as stated above , 
himself admitted on remaining absentwithout intimation , 
therefore, the finding can be said to bebased on the material 
on record , and that it is not all perverse. In this view of the 
matter, the inquiry being as per the Principles of Natural 
Justice, and the findings being not perverse, issues are 
answered accordingly and hence the order : 

ORDER 
The Domestic inquiry Qunducted against the 
workman wasas per the Principles of Natural Justice. The 
findingsof the inquiry officer are notperverse. 

S .N . SAUNDANKAR , Presiding Officer 

fare , 15 , 2002 
T. 371. 1883 . - elfte 996 HUF144 , 1947 ( 1947 
4714 ) ART 17 

, OR TAGET 
कार्पो, के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 


Sh . Lachhman Dass 
Closh R . K . Parmar, 
Qtr. No. 35 -G , Nangal Township, 
Distt, Ropar (Pb .) 

. . . . . .Applicant. 

Vs 
General Manager, 
General Industries Corporation , 
Shimla (H .P.) 

. . . . .Respondent. 
REPRESENTATIVES 


For the workman 


ShriR . K . Parmar. 


For the management 


Shri V .K . Gupta 


AWARD 

Dated : 30 -4 -2002 
The Central Govt . Ministry of Labour, vide 
Notification No . L -29012/ 132/ 94 -1.R . (Vividh ) dated 10th 
May 1995 has referred the following dispute to this Tribunal 
for adjudication : 

"Whether the action of the managementof M / s H . P . 
General Industry Corporation Ltd . in terminating the 
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serviços of Shri Lachman Dass, Chowkidar, w .e. f. 
31 - 1-93 is legal and justified ? If not, to what relief tho 
workman is entitled ?" 

2 The applicant in the claim statement has pleaded 
that he was employed on daily wages on 5- 5- 1989 as skilled 
labourer with the management and continued up to 
30 - 1- 1993 . When he reported for duty on 31- 1- 1993 he was 
not allowed to join there. Thus the management has 
terminated his servicewithout following the procedure laid 
down in Section 25 - F of the I.D . Act, 1947 . He has thus 
claimed that he be reinsteded in service with continuity 
and full back wages. 

3 . The respondent in written statement has admitted 
that the workman joined duty on 5 -5- 1989 and he worked 
with the management intermittantly . But he left the 
employment of the respondent of his own. It is admitted 
that no action was taken against his absence from the duty . 
Since the management had not terminated his services, 
therefore, no notice pay or compensation was payable. As 
the workman did not report for duty then ultimately 
alternative arrangement wasmade. Thus themanagement 
prayed for the dismissal of the reference . 

4 . In evidence, the workman filed his affidavit 
Ex Wl and documents Ex. W2. The workman also produced 
letter Ex. W3 in evidence.In rebuttal the management filed 
the affidavit of Shri M .S . Pathania , Manager, Mining Project 
as Ex.M2 and documents Ex .M1 and Ex.M3. 

5. Ihaveheard therepresentatives ofboth the parties 
and have gone through the evidence and documents on 
record , 

6 . It has been argued on behalf of the management 
that asper reference order the respondentwas M /sGeneral 
Manager, General Industries Corporation, Shimla and now 
the Mş H . P . General Industry Corporation Ltd . In my 
opinion this objcction is only a technical one holding no 
merit. In the reference itself it has been mentioned that H .P . 
General Industry Corporation Ltd . have terminated the 
services ofLachman Dass . Therefore it was a known fact 
of both the parties and as such none of them have any 
prejudiceby this clericalmistake . 

7. On behalf of the workman it has been argued that 
the workman had been in service of the management right 
from 4 -5 -89 as skilled labourer at Khadan Delang Mining 
Project Distt. Bilaspur and he continuously remained there 
till 30 - 1 - 1993 . This fact was also admitted by Mr. Pathania 
on behalf of the respondent in para no . 3 of the written 
statement.He has admitted that Lachhman Dass petitioner 
joined initially on 4 -5 -89 as casual unskilled Labour at 
Khadan Dclang Mining Project, Distt. Bilaspur. He has 
deposed that employment of the workman was intermittant 
in nature subject to availability of work . He has also stated 
in para no. 4 ofwritten staternent that Lachhman Dass had 
himself of his own stopped reporting for work from 


27 - 1 - 1993 . The management however granted him 
compulsory rest from 27 -1 -93 to 30 - 1 -93 and he did not 
report afterward . It has been argued on behalf of the 
management that thus the management did not retrench 
his services but he himself abonded the job , On the other 
hand this fact has been denied on behalf of the workman 
stating that he never abandoned the job . For his argument 
the Learned representative of the workman has relied on 
Sita Ram Vs. Labour Court Patiala a judgement of the Pb . 
& Haryana High Court decided on 18 -5 - 1995 . In this case 
Law the Hon ble High Court has statod that " Absence" 
simpliciter by itself cannotbe oquated to abandonmentof 
service. " Absenco" means to be absent from the specified 
place and not physically present “ abandonment", on the 
other hand , connotes the conscious decision of the person 
who relinquishes the position held by him . He has thus 

argued that by no iota of evidence it is not proved by the 
management that the workman had abandoned the job . It 
may be consider that on the part of the workman thore 
might have some absorption but it does notmean that he 
took the conscious decision to relinquish the post held by 
him . TheLearned representative of the workman has drawn 
my attention to Ex . M3 whereas the absentee days of 
Lachhman Dass have been mentioned . This abstract of 
days of absence relates from the period from 12 - 10 -89 to 
31 -1- 93 . Even if he did not attend his duty on 27 -1 -93 and if 
it is taken , that whether upto 27 - 1 -93 in one calendar year 
he had completed 240 days or not, by calculation according 
to Ex . M3 also his working days comes to more that 240 
days and therefore without complying of the provisions of 
Section 25 - F of the I. D . Act and without holding any 
departmental enquiry or giving him any notice, the services 
of the workman could not be terminated . I am thus of the 
opinion that wokman is entitled to bc reinstated subject to 
the retirement age. 

& So far as the back wages is concerned there is no 
evidence on the record that after 27 - 1 - 93 tho workman has 
reported for duty. I am therefore of the considered of tho 
opinion that he is not entitled to any back wages from the 
period 27 - 1- 1993 today . 


Reference is answered accordingly . Central Govt. be 
inform 


Chandigarh . 


Dated : 


S.M . GOEL , Presiding Officer 
$ fani, 15 7 , 2002 
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[ # VM - 29011/43 /2000 - l . 34r ( A ) ] 

बी . एम. डेविड, अवर सचिव 


New Delhi, the 15th May, 2002 
S . O . 1884 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the award (Ref. No. 
31/ 2000 ) of the Central Government Industrial Tribunal 
Bhubaneswar now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Bolani Orcs Mines and their workman , 
which was received by the Central Government on 
15-05 -2002. 

[No. L -29011/43/2000 - IR (M )] 

B .M DAVID , Under Secy . 


1. The Goverment of India in the Ministry of Labour 
in exercise of powers conferred by clause (d ) of sub -section 
(1) and sub -section 2 ( A ) of Section 10 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L - 29011/43/ 
2000 / IR (M ), dated 24 - 10 -2000 : 

“ Whether the action of the Management of Bolani 
OresMines , RMD , SAIL in terminating the services 
of Shri Jadu Munda and LaxmanMunda is Justified ? 
If, not to what relief the workmen are entitled to ? " 

2. The 2nd Party is representing the case of Shri Jadu 
Munda and Laxman Munda. As per the Claim Statement, 
the case of the 2nd Party is that both the workmen were 
working as Mazdoor since January 1990 under the Mines 
of the 1st Party -Management. They were deputed to work 
as plantation worker . They were being paid wages equal to 
thewages being paid to the un - skilled category ofworkmen 
of the same industry . The 2nd Party made regular 
representation for equal wages. That irritated the 1st Party 


ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, 
BHUBANESWAR 

PRESENT: 
SHRI S. K . DHAL , OSJS , (SR . BRANCH ), 

Presiding Officer 
CGIT -CUM -LABOUR COURT,BHUBANESWAR 

INDUSTRIAL DISPUTE CASE NO . 31/2000 
Date of conclusion ofhearing — 4th April 2002 
Date of Passing Award 24th April 2002 

BETWEEN 
TheManagement of the Deputy 
GeneralManager , BolaniOres Mines, 
RMD , SAL , P .O . Bolani, Dist. 
Keonjhar 

1st Party -Management 
AND 


wages, the 1st Party -Management terminated the services 
of the 2nd Party with effect from 30 - 11 - 1998 . The procedures 
required for tamination under Section 25 -F of the Industrial 
Dispute Act was not followed . Dispute was raised , 
reconciliation failed, hence, thepresent reference. 

3. The 1st Party -Management in their Written 
Statement has submitted that, the concerned persons were 
self -employed parsons and there never exists any cmployer 
and employee relationship between the 1st Party 
Management and thc concemed persons. The plantation 
work is a periodic work and that comes to an end on the 
complotion of the planting. The villagers, amongst 
themselves , selected few hands to whom the main 
responsibility is assigned and those selected persons 
through other villagers get the work dono. So , there is no 
control of the 1st Party -Management either direct or 
indirect. According to the 1st Party -Management there is 
absence of cmployer and employee relationship , so the 
present reference is not maintainable and the question of 
termination of services does not arise as per Section 25- F 
of the Industrial Dispute Act. 

4 . On the above pleadings of the parties, the 
following Issues have been settled : 

1. Whether there cxists any employer and 

employee relationship between the 
Management and Jadu Munda and Laxman 

Munda ? 
2 Whether the action of the Management in 

terminating the services of Shri Jadu Munda 

and Laxman Munda is justified ? 
3. Whether the reference ismaintainable ? 
4 . To what relief the workmen are entitled ? 


Their Workmę , represented through the 
General Secretary , Barbil Workers Union , 
P . O . Barbil,Kconjhar. 

2nd Party -Union 
APPEARANCES : 
Shri R . C . Tripathy , 
Asst. Chief Law Officer. 

For the 1st Part 

Management. 
Nono . 

For the 2nd Party 

Union . 
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Government hereby publishes the award (Ref. No . 165 /99) 
of the Central Government Industrial Tribunal New Delhi 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
U . P . Rajkiya Nirman Nigam Ltd . and their workman , which 
was received by the CentralGovernment on 20 -5 -2002, 

(No. L - 15012 /2 /99- IR (M )] 

B .M DAVD , Under Secy . 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR : COURT NEW DELHI 
Presiding officer : Shri B . N . Pandey 

I.D . No. 165 /99 
Shri Dharam Raj 
Clo IndustrialWorkers Union , 
D - 23 , Gasta Housing Complex , 
B - 3, Paschim Vihar, 
New Delhi. 

..Workman /Union 
Versus 
The GeneralManager, 
U .P . Rajkiya Nirman Nigam Ltd ., 
Jamia Nagar 
New Delhi, 

...Respondent. 


5. After examination of one witness on behalf of the 
2nd Party i.c . on 12 -7 - 2001 the status of the 2nd Party 
Union to represent the concerned workmen was challenged . 
Thereafter no body took part in the proceeding inspite of 
notice and the concerned workmen also did not appear. So , 
there evidence was treated as closed . The 1st Party 
Management had also examined onewitness on 4 -4 -2002. 

FINDINGS 
ISSUE NO L, II and II 

One of the workman who was examined as Workman 
Witness No. 1 has admitted in the cross -examination that 
he was not issued any written order to work under the 1st 
Party -Management. Hewas called by on Shri Chitta Babu 
to work and he was getting Rs. 600 /- per month from him . 
His evidence does not make out a case that there was 
relationship of the employer and employee between the 
parties. On the other hand , the evidence of the lșt Party 
Management is that work orders were issued to different 
personsunder Ext.- A . The said work was completed as per 
Ext. -B and paymentwasmade as per Ext - C . The concerned 
workmen were never worked under the direct control of the 
1st Party -Management. The gate passes were issued to 
them to work in the mines and according to the 1st Party 
Management that would not only be a ground to claim that 
they are the employees of the 1st Party -Management. After 
perusal of the cvidence on record I am of the opinion that, 
the disputants have failed to make out a case that their 
termination is illegal and that the reference is maintainable . 
In view of the fact that there never exists any relationship 
between the employer and employec, the question of 
termination would not arise and in that case, the question 
of violation of provisions of Industrial Dispute Act also 
not come to the picture. On the other words, the reference 
is not maintainable and the termianation is not illegal. 
ISSUE No. IV 

7. In view of my findings given in respect of Issue 
No. I, II and III the Workmen of the 2nd Party is not entitled 
for any relief. 
8 . Reference is answered accordingly . 

S , K .DHAL , Presiding Officer 

faruit, 20 , 2002 
T. 37 . 1885. - telf 641416 3 fuf , 1947 ( 1947 
1 14 ) HT MINI 17 % THỊ H, 14 4 4 3, 4, 4sTM 
निर्माणनिगम लि . के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
fr 75 forT YC ( HGH FTCA 165/99 ) TATA 

sta 48 20 -05 - 2002 # 4197 371 en 
[ 7 . 161 - 15012 /2/99 - 3715 . 371 . ( fafqu ) ] 

___ षी. एम. डेविड, अवर सचिव 
New Delhi, the 20th May, 2002 
S .O . 1885. — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ), the Central 


AWARD 
1. The following industrial dispute has been 
referred to this Industrial Tribunal -cum -Labour Court 
for its adjudication , vide Order No . L - 15012 /2/99- IR (M ) 
dated 07 -06 - 1999 of the Ministry of Labour, Govt. of 
India : 

" Whether the action of the GeneralManager, U .P . 
Rajkiya Nirman Nigam Ltd., Jamia Nagar New Delhi, 
in stopping from duty w .e.f, 14 -11- 97 Shri Dharam 
Raj, Work Agent, engaged in their project work of 
construction of ESIC Hospital and Residential 
Complex, Rohini, Delhi, is justified and legal ? If not, 
to what relief theworkman is entitled to ?” 

2 . After service of notice, Mr. Ramesh Aggarwal, 
claiming to be ‘Maha Mantri of Workers Union appeared 
on several dates, also soughttimefor filing claim statement, 
but despite several opportunity being given no claim 
statement was filed so far. It transpires that none has been 
appearing on either side for the last four dates and even 
today none is present on cither side. Hence, it appears that 
the workınan /union is not interested in contesting the claim 

3. Therefore, no dispute award is hereby given , 
parties shall bear their own costs . 

BADRINIWAS PANDEY , Presiding Officer 
Dated : 17 - 05- 2002 


[ YM II - 6453(1 ) ] 


47571 M45 : VF 8 , 2002 / 18 , 1924 
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AWARD 


The Government of India in theMinistry ofLabour 
in exercise of Powers conferred by Clause (d ) of sub -section 
(1) and sub -section 2 (A ) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No . L -29011/41/ 
2000 /1R (M ), dated 17 - 10 - 2000 : 


fart, 207 , 2002 
T. 31 . 1886 . - fra foarg stufR4 , 1947 ( 1947 
* 114 ) # 7 EITT 17 18 HEU , o HER TAR TIGA 
माईन्स के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
ufuru TTT ( HGH HOI 30 /2000 ) of 
wat HORS 20 - 05 - 02 371 271 
[ #. TM - 29011 / 41/ 2000 - 377 . STR . ( fafanu ) ] 

1 . TA . $ 195 , T fra 
New Delhi , the 20th May, 2002 
S . O . 1886 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 30 / 
2000 ) of the Central Government Industrial Tribunal 
Bhubaneswar now as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Bolani Ores Mines and their 
workman , which was received by the Central Government 
on 20 -05 -02. 

No. L - 29011/41/2000 -IR (M )] 

B .M , DAVID ,Under Secy . 


ANNEXURE 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM 

LABOUR COURT, 
BHUBANESWAR 


PRESENT: 

Shri S. K ,Dhal,OSJS , (Sr. Branch ), 
Presiding Officer, 
C .G .I.T .- cum -Labour Court, Bhubaneswar. 
INDUSTRIAL DISPUTE CASE NO . 30/2000 
Date of conclusion of hearing — 4th April, 2002 
Date of Passing Award - - 30th April, 2002 

BETWEEN 
The Management of the Deputy 
GeneralManager , Bolani Ores Mines , 
RMD , SAIL , P.O . Bolani, 
Dist. Keonjhar 

... 1st Party -Management 
AND 


“ Whether the action of theManagement of Bolani 
Orcs Mines, RMD , SAL in terminating the service 
of Shri Kanuram Honhanga and Shri Guman Munda 
with effect from 1-4 - 1999 is Justified ? If not, to what 
relief the workmen are entitled to ?" 

2 . The 2nd Party is representing the case of Shri 
Kanuram Honhanga and Shri Guman Munda. As per the 
claim Statement, the case of the 2nd Party is that both the 
workmen were working as Mazdoor since January , 1990 
under the Mines of the 1st Party -Management. They were 
deputed to work as plantation worker. They were being 
paid wages equal to the wagesbeing paid to the un -skilled 
category ofworkmen of thesame industry . The 2nd Party 
made regular representation for equal wages . That irritated 
the 1st Party -Management as a result of which without 
paying equal wages, the 1st Party -Managementterminated 
the services of the 2nd Party with effect from 01 -04 - 1999 . 
The procedures required for termination under section 
25 -F of the IndustrialDispute Act was not followed . Dispute 
was raised , reconciliation failed , hence , the present 
reference. 

3 . The 1st Party -Management in their Written 
Statementhas submitted that , the concerned persons were 
self-employed persons and there never exists any employer 
and employee relationship between the 1st Party 
Management and the concerned persons. The plantation 
work is a periodic work and that comes to an end on the 
completion of the planting. The villagers, amongst 
themselves, selected fcw hands to whom the main 
responsibility is assigned and those selected persons 
through other villagers get the work done. So , there is no 
control of the 1st Party -Management either direct or 
indirect. According to the 1st Party -Management there is 
absence of employer and employee relationship , so the 
present reference is not maintainable and the question of 
termination of services does not arise as per Section 25 -F 
of the Industrial Dispute Act. 

4 . On the above pleadings of the parties, the 
following Issues have been settled . 

1. Whether there exists any employer and 

employee relationship between the 
Managementand Shri Kanuram Honhanga and 
Shri Guman Munda ? 


Their Workmen , represented through 
theGeneral Secretary , BarbilWorkers 
Union, P . O . Barbil,Keonjhar. ... 2nd Party -Union 

APPEARANCES : 
Shri R . C . Tripathy, 
Asst. Chief Law Officer , 

... For the 1st Party 

Management 
...For the 2nd Party 

Union 


Nonc. 


2. Whether the action of the Management in 

termination the services of Shri Kanuram 
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मैं . मिनरल्स माईनरस एण्ड ट्रेडर्स के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
Hartfrei34 , RTR (HTG 81/2001) 
को प्रकाशित करती है, जो केन्द्रीय सरकार को 20/05/ 02 को प्राप्त 


537071 


Honhaga and Shri Guman Munda is 

Justified ? 
3. Whether the reference is maintainable ? 

4. To what relief the workmen are entitled ? 

5. After cxamination of two witnesses on behalf of 
the 2nd Party i.c. on 12 -7 -2001 the status of the 2nd Party 
Union to represent the concemed workmen was challenged . 
Thereafter no body took part in the proceeding inspite of 
notice and the concerned workmen also did not appear. So , 
there evidence was treated as closed . The 1st Party 
Management had also examined one witness on 4 -4 - 2002 
and has exhibitod three documents as Ext- A , Ext- B and Ext 
Cseries . 

FINDINGS 
ISSUE NO LI & II 

6 . One of the workman who was examined as 
Workman Witness No. 1 has admitted in the cross 
examination that he was not issued any written order to 
work under the 1st Party -Management. Hewas called by 
one Shri Chitta Babu to work and he was getting Rs. 600/ 
per month from him . His evidence does not makeout a case 
that there was relationship of the employer and employce 
between the parties. On the other hand , the evidence of 
the 1st Party -Management is thatwork orders were issued 
to different persons under Ext.- A . The said work was 
completed asper Ext.- B and paymentwas mado asper Ext. 
C . The concerned workmen were never workod under the 
direct control of the 1st Party -Management. The gate 
passes were issued to them to work in the mines and 
according to the 1st Party -Management that would not 
only be a ground to claim that they are the employees of 
the 1st Party -Management. After perusal of the evidenco 
on record I am of the opinion that, thc disputants have 
failed to make out a case that their termination is illegal and 
that the reference is maintainable . In view of the fact that 
there never exists any relationship between the employer 
and employee, the question of termination would not arise 
and in that case, the question of violation of provisionsof 
Industrial Disputo Act also not come to the picturc . On the 
other words, the reference is not maintainable and the 
termination is not illegal. 
ISSUE No. IV 

7. In view ofmy findings given in respect of Issue 
No. I, II & III the Workmen of the 2nd Party is not entitled 
for any relief. 
8 .Reference is answered accordingly . 

S.K .DHAL , Presiding Officer 
The focuft, 2005, 2002 


[ H . F - 29011/54 /99 - 311 .MR.( Parqu ) ] 

बी. एम. डेविड , अवर सचिव 
New Delhi, the 20th May, 2002 

S .O . 1887.- In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 ( 14 of 1947), the Central 
Government hareby publishes the award (Ref. No. 81/2001) 
of thc Central Government Industrial Tribunal, Bangalore 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
M /S MineralMiners and Traders and their workman , which 
was received by the Central Government on 20 /05 / 2002 , 

No. L -29011/54/99 - IR (M )] 

B .M DAVID ,Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERFNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT 

" SHRAM SADAN " 
HIMAIN , III CROSS , DIPHASE , TUMKUR ROAD, 
YESHWANTHPUR , BANGALORE 
Dated : 30th April 2002 

PRESENT 
HON BLE SHRIV . N . Kulkarni, B . Com , LLB, 

Presiding Officer 
CGIT-CUM -LABOUR COURT, 

BANGALORE . 

C .R .No. 81/2001 
IPARTY 

IPARTY 
Sit. K . Somashekar, The partner /Owner 
Prosidant, 

MsMineralMiners & Traders , 
Samyuktha Gani 17 /5 Patel Nagar, 
Karmikara Sangha, Bellary -583101 
9/1,Kalamma Street, 
Bellary -583101 

AWARD 
1. The Central Government by exercising the 
powers conferred by clause (d ) of sub -section 2A of 
the Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide order No. L -29011/54 /99 - IR (M ) 
dated 21st November, 2001 for adjudication on the 
following schedule : 


FT. 34 . 1887 . - ituita foot stuf744 , 1947 
7 14 ) TURI 17 7THRU , ita Ficar 


( 1947 


[ 47711 - 


3 ( ii ) ] 


YIGIT AT ME : , 2002 / 43 18 , 1924 


5429 


. 


. IN 


SCHEDULE 


ANNEXURE 


CENTRAL GOVT. INDUSTRIAL TRIBUNAL - CUM 

LABOUR COURT, BHUBANESWAR 


" Whether Demand Nos, 1, 2 & 3 raised by the 
President, Samyuktha Gani Karmikara Sangha , vide letter 
dated 23rd July 1999 (copy cnclosed ) against the 
management of M / s. Mineral Miners & Traders, Bellary 
justificd ? If so , to what relief the concerned workmen are 
cntitled ?" 


PRESENT: 


2. The President of Samyuktha Gani Karmikara 
Sangha has raised this dispute and the dispute referred is 
regarding Demand Nos. 1, 2 & 3 . 

3. Parties appeared . During the pendency of the 
dispute Joint Memo is filed and the matter is amicably 
settled . The memo says that the matter is amicably solved 
and the terns and conditions of the settlement have been 
fully implemented and no further adjudication is required 
through CGIT , Bangalore and has prayed to close the 
disputc . 

4. In view of the above joint memo the reference is 
closed . 
( Dictated to PA transcribed hy her corrected and signed 
by me on 30th April, 2002 ) 

V.N . KULKARNI, Presiding Officer 
as farm , 207 , 2002 


Shri S. K . Dhal, OSJS , (Sr. Branch ), 
Presiding Officer, 

C .G .I. T. -cum - Laobur Court, Bhubaneswar. 
TR INDUSTRIAL DISPUTE CASE NO . 45/2001 
Date of conclusion ofhearing- - 12th April , 2002 
Date of Passing Award 26th April, 2002 

BETWEEN 
The Management of the Site Agent, 
M /s. Hard Rock Techno Engineering Associates, 
Sargipali Mines of Hindustan Zinc Ltd ., 
P .O . Zinc Nagar, 
Sundargarh -770072 . ...1st Party -Management 

AND 


Their Workmen , represented through 
Shri KrupanidhiPatel & Others, 
At. Bijadihi, P . O . Anulabahal, 
Via. Lephripara, Dist. Sundargarh 


...2nd Party 

Workmen 


APPEARANCES : 
Shri G . Pujari, N . K . Pattanaik , 
Advocates. 


CHT. 37 . 1888 . telfie f996 fufpra , 1947 ( 1947 
om 14 ) UR 17 i , 74 ET . 314 
टैकनो इंजिनियरिंग एसोसिएटस के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक अधिकरण भुवनेश्वर के पंचाट ( संदर्भ संख्या 
45 /2001 ) aufta aft, ut itaHR 20 - 05 - 2002 
को प्राप्त हुआ था । 


... For the 1st Party 

Management. 
...For the 2nd Party 

Workman , 


None . 


( # TA - 29012 /15 / 98 - 377 . R . ( Poly ) ] 


बी . एम. डेविड, अवर सचिव 


AWARD 
The Government of India in theMinistry ofLabour 
in exercise of Powers conferred by Clause (d ) of sub -section 
(1 ) and sub -section 2 (A ) of Section 10 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) havereferred the following 
dispute for adjudication vide their Order No. L - 29011 / 15 / 
98 /1R ( M ), dated 28 -07- 1998 : 


New Delhi, the 20th May, 2002 


S . O . 1888 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the Central 
Goveminent hereby publishes the award (Ref. No. 45/2001) 
of the Central Government Industrial Tribunal 
Bhubaneswar now as shown in the Annexure in the 
Indusțrial Dispute between the employers in relation 
to the management of M /s. Hard Rock Techno Engg . 
Associates and their workman , which was received by 
the Central Government on 20 -05 - 2002 , 


"Whether the termination of S /Shri Krupanidhi Patel , 
Bipin Bihari Patel, BasantKumar Naik, Hnudeswar 
Patta, Kedarnath Sah , Dulanand Patel, Prasant Kumar 
Naik , Nain Singh , Raghu Khadia and Shri Banamali 
Majhi,with effect from 1 -2 - 1997 by theManagement 
of Hard Rock Tekno Engg . Associates, Contractor 
of Hindustan Zinc Ltd . is justified ? If not, to what 
relief thc Workmen arc entitled to ?" 


2 . The case of the 2nd Party may be stated in brief. 


No. L -29012 /15 /98 -IR (M )] 


B .M . DAVID , Under Socy . 


The concemed Workmen who are being represented 
by the 2nd Party had joined under the 1st Party -Management 
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as semi- skilled workmen on different dates and years as 
mentioned below . 


Hrudeswar Patta , Kedarnath Sah , Dulanand 
Patel, Prasant Kumar Naik , Nain Singh , 
Raghu Khadia and Shri Banamali Majhi, with 
cffect from 1-2 - 1974 by theManagement is 
Justified ? 


Nameof thcWorkman 


Date of Joining 


1. Shri Krupanidhi Patel 
2 Shri Bipin Bihari Patel 
3. Shri Basnt Kumar Naik 


26 -10- 1985 
01-09-1985 


3. If not, to what relief the workmen are antitled ? 


01-06 - 1986 


4 . Shri Hrudeswar Patta 


01-09 - 1985 


5. Shri Kedar Nath Sah 


01-09- 1985 


5. When the case was posted for hearing the 2nd 
Party wanted to adduce oral cvidence . They took 
adjournments for production of witnesses . But 
subscquently, they did not appcar and have been set ex 
parte. The 1st Party -Management has not examined any 
witnesses and hed addressed the Tribunal basing on the 
records. 


6 . Shri Dulanand Patel 


01-09-1985 


7 . Shri Parasant Kumar Naik 


01-09 -1985 


FINDINGS 


8 . Shri Nain Singh 


12 - 11- 1984 


9 . Shri Raghu Khadia 


01-09 - 1985 


ISSUE NOS. I & II 


10 . Shri BanamaliMajhi 


01- 09 - 1985 


They have worked with much sincerity but suddenly 
their services were terminated on 1 -2 - 1997. During their 
service period there were no adverse remarks against them . 
It is aleged that, the termination of the services of the 
concerned workmen being retrenchment as defined under 
section 2 (00) of the Industrial Dispute Act, 1947 , they are 
entitled to the benefit of manadatory pre- condition of 
Section 23 - F of the Industrial Dispute Act, 1947 and non 
compliance of the provisions makes the action of the 1st 
Party -Management abinltio void in the eyes of law and as 
such, the concerned workmen are entitled to be reinstated 
in service with full back wages with all consequential 
benefits. 


6 . The dispute has been raised by the 2nd Party and 
accordingly , this Tribunal has been asked by the 
Government of India (Ministry of Labour ) to answer the 
reference . Unless, the materials are placed before the 
Tribunal it is difficult to express any opinion ,whether any 
dispute oxists between the parties. So , in that case , the 
initial burden lies on the 2nd Party to place the materials 
like oral or documentary evidence to convince the Tribunal 
that a dispute exists and they are entitled to get the relief 
claimed . In absence of their evidence, the 1st Party 
Management is not required to adduce any negatiive 
evidence. If the 2nd Party -Union would have adduced the 
cvidence the 1st Party -Management would have got 
opportunity to give rebuttal evidence . But in this case the 
2nd Party has failed to produce any type of evidence before 
this Tribunal in spite of opportunity extended to them . So , 
in my opinion the 2nd Party has failed to make out a casc . 
In the other words it can notbe said that, the termination of 
the workmen concerned as stated above made by the 
1st Party management is unjustified . When the concerned 
workman have failed to place materials that they are the 
workmen under the 1st Party -Management it can safely be 
said that the present reference is not maintainable. Hence, 
the above two Issues are answered accordingly . 


3. The 1st Party -Managementhas filed their Written 
Statement. They have pleaded that , the reference is not 
maintable as the reference has been made by the 
Govemment of India (Ministry ofLabour ) mechanically 
without application of mind . The 1st Party -Management 
bcing a contractor under Hindustan Zinc Limited , Sargipali 
Mine , gets work order from time to time and execute the 
work by cngaging the workmen from time to time depending 
upon the work orders . When the work is over, being a 
Contractor he had to retrench the services of the workmen 
after making full and final payment. The dispute wasmade 
with somcvested interest. 


ISSUE NO . HU 


7. In view ofmy findings given in respect of Issue 
No. I and I the workman concerned are not entitled for any 
relief. 


4 . On the above pleadings of the partics the 
following issues have been settled . 


1. Whether the reference is maintainable ? 


8 . Reference is answered accordingly . 


S . K . DHAL , Presiding Officer 


2. Whether the termination of Shri Krupanidhi 

Patel, Bipin Bihari Patcl, Basant Kumar Naik , 


[ T ]I - UTE 3 ( ii ) ] 


417 


1942 : 9 8, 2002 /03 


18 , 1924 
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IANTE 


Kolkata in terminating the services of Shri Om 
Prakash Ojha , Khalashi, Gr.II , w ,ef. 19 -07 - 1991 is 
just and fair ? If not, to what relief the concerned 
workman is entitled ?" 


facit, 20 47 , 2002 
CIT. 3 . 1889. — lfie famig zifufr44 , 1947 
( 1947 91 14 ) ART 17 THU , # 374 FAT RIA 

ऑथोरिटी ऑफ इण्डिया लि . के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औधोगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण, कोलकाता के पंचाट ( संदर्भ 
He 36 /98 ) T Taiga pr o testa Har # 
20 - 05 - 02 ona 37 1 
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बी. एम. डेविड, अपर सचिव 
New Delhi, the 20th May , 2002 
S . O . 1889 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award (Ref. No. 36 / 
1998 ) of the Central Government Industrial Tribunal, 
Kolkata now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Steel Authority of India Ltd . and their 
workman, which was received by the Central Government 
on 20 -05 -02, 

(No . L -29012 / 73 /98 - IR (M )] 

B . M .DAVID . Under Secy. 

ANNEXURE 
CENTRAL GOVT . INDUSTRIAL TRIBUNAL AT 

KOLKATA 

Reference No. 36 of 1998 
Parties : Employers in relation to the management of Steel 
Authority of India Limited , RMD. 

AND 

Their workmen . 
Present : Mr. Justice Bharat Prasad Sharma 

........Presiding Officer 
Appearance : 
On bchalf of Mr. A . Ghosh, Advocate with 
Management Mrs. T . Dasgupta , Advocatc. 
On behalf of Mr. A . Bhadury , Trade Union 
Workinen 

Representative 
State : West Bengal, Industry : Steel, 
Dated : 7th May, 2002. 

AWARD 
By Order No. L - 29012 / 73 /98 /IR ( M ) dated 
18 -09 - 1998 and Corrigendum of even number dated 04 . 
03- 1999 the Central Government in exercise of its powers 
under Section 10 ( 1) (d ) and (2A ) of the Industrial Disputes 
Act, 1947 referred the following dispute to this Tribunal 
for adjudication : 

“ Whcther the action of the management of Raw 
Material Division , Steel Authority of India Ltd ., 


2 . The reference in question relates to termination 
of service of one workman , Om Prakash Ojha , Khalashi 
Grade - II of the Raw Material Division of the Steel 
Authority of India Ltd , with effect from 19 -07 - 1991. The 
termination of service of this workman was challenged 
on behalf of the union , known as Bokaro Progressive Front 
and when the conciliation efforts could not bear any fruit , 
the failure report was submitted to the Government of 
India in theMinistry of Labour and the present reference 
has been made. 

3 . From the written statement filed on behalf of the 
union it appears that the workman concerned was 
appointed by the Steel Authority of India Ltd ., Bokaro 
Steel Plant as Khalashi Grade - II on 2nd Junc, 1990 . It is 
stated that the Steel Authority of India apart from owning 
Steel plants , has also different mines situated at different 
places and transfer of employees from one plant to another 
is also perinissible and prevalent. It is also further stated 
that for the smooth functioning of the units and the 
different departments the Steel Authority of India created 
a separate wing , known as Raw Material Division 
controlling the mines under the same and with its Head 
Quarters at Kolkata . It is stated that the concerned 
workınan after his appointment was deployed in the mine 
of Jairam Nagar/Belakethar prospecting camp in Madhya 
Pradesh due to exigency of work and thus his services 
were regulated by the Raw Material Division of the SAIL 
since then . It is stated that the said workman perforined 
duty sincerely and efficiently during his tenure of service, 
but he was wrongfully removed from service with effect 
from 19 -07 - 1991 without obscrving the formalities of 
Section 25F of the Industrial Disputes Act, 1947. It is 
alleged that the managment flagrantly violated the 
tripartite settlement dated 15 -01- 1991 and also the 
agrcement dated 21- 08 - 1990 . These provisions had 
mandatory force so far as the workers working under SAIL 
at various mines are concerned . It is also stated that the 
workman has rendered his service for more than 240 days 
and at least two other workinen , namely , Shri Noor Alanı 
and P . Kliandula who were junior to the concerned 
workmen and were also posted at Jairam Nagar, were also 
similarly tcrminated , but they were subsequently 
reappointed ignoring thự case of the concerned workman 
in violation of the provisions of Section 25G of the I.D . 
Act. It is also further stated that subsequently the 
management also appointed as many as 500 persons at 
Kiribuni and Meghatuburu Mines without exploring the 
legal provisions and ignoring the tenates of natural justice 
and fair play . It is alleged that no alterative employment 
was icndered to Shri Ojha after hiswrongful termination 
only on the ground that there was closure of the 
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itblishmentat Jairam Nagar/Bclakothar . It is also stated 
wat in this regard there were official notes and 
Chi sultations which supported the case of the workman 
concerīcd , but the management did not take note of it 
aninic workman concerned has been rendered jobless in 
illegal and malafidemanner. It is stated that the workman 
concerned as also the union made several representations 
after his tennination and the authorities also supported 
the claim of the workman by making factual enquiry in 
the matter and recommending his reinstatement, but the 
management took a stand that the concemed workman 
was appointed on casual basis for a period 89 days only 
and that the employinent was to be extended from time to 
time for not morc than 89 days and , therefore , there was 
break in his servicc and he did not work continuously for 
the stipulated period of 240 days, which is highly improper 
and malafide action on the part of the management. 
Accordingly , it is stated that the removal of the workman 
concerned is fit to be declared illegal and he deserves to 
be reinstated with full back wages . 

4. A written statement has also been filed on behalf 
of the Raw Material Division of the Steel Authority of 
India Ltd . It hasbeen challenged that the present reference 
is not maintainable It is, however, stated that a prospecting 
camp was started atBelakethar /Jairam Nagar in the State 
ofMadhya Pradesh to ascertain the deposit of minerals in 
the area by the Bokaro Steel Plan . It is further stated that 
in order to start the said prospecting camp someworkmen 
were employed purely on casual basis by Bokaro Steel 
Plantand the concerned workman , Om Prakash Ojha was 
also one of theni who was appointed vide offer of 
appointment letter datcd 01-06 -1990 . It is also stated that 
the said offer of appointment contained that the basis of 
appointment shall be casual for the post of KhalashiGrade 
II and his daily wage shall be Rs. 54 .58 and duration of 
employment shall be 89 days. It is also stated that the 
workman accepted the said offer of appointment and joined 
on 18 - 06 - 1990 at the said prospecting camp . It is also 
further stated that one unit of SAIL , i.e ., Raw Material 
Division was formed in the year 1989 and all the mines 
of the steel plants were transferred to RMD and 
accordingly mines of Bokaro Steel Plant were also 
transferred to RMD with effect from 01- 05 - 1990. It is 
stated that the managementof the Raw MaterialDivision 
is different from the managementof the Bokaro Steel Plant 
or other units of SAIL . It is further stated that the 
concerned workman worked from the date of his joining 
the duties on 18 -06 - 1990 and his employment ceased on 
expiry of 89 days. Thereafter, the said workman was 
provided work at different times whenever there were 
requirements of casual employment, but his tenure was 
never beyond 89 days and he never worked for 240 days 
during the period June, 1990 to the cxpiry of his term of 
appointment on 19 -07- 1991. It is also further stated that 
thc concerned workman was appointed purely on casual 


basis for the prospecting camp and as no viablc deposit 
was found in the said area,managment decided to close 
down the prospecting camp and accordingly the service 
of the concerned workman was terminaled vide letter dated 
19 -07- 1991 . It is stated that by the said letter the 
managementof R .MD. intimated the concerned workman 
that his services were no fiore required due to closure of 
Hork at Jairam Nagar, As such , the service of the workman 
was terminated with immidiate effect. However, the 
management also asked the concerned workman to collect 
all his dues including wages in licu of notice as per terms 
und conditions of service as enumerated in the said offer 
of appointment letter dated 01 -06 - 1990 . Therefore, it is 
stated on behalf of the managment that the management 
terminated service of the concerned workman after 
observing the legal formalities. Hovever, it is also stated 
that the union sponsoring the cause of the workman has 
no locus standi as it has no following in the RMD and it 
does not represent the majority of the workers in the 
concem . It is also further stated that actually SAIL is 
passing through a phase of recessation and serious 
financial criscs, so , all efforts are being made to rationalise 
the man -power through measures like, V . R ., sabbatical 
leave etc . to reduce the man -power and cost of SAIL in 
vicw of the factthat the SAIL has to face stiff competition , 
both in domestic and international markets from other 
stcel manufacturers. Therefore, it is stated that the SAIL 
is not in a position to go on creating avenues for further 
appointment or absorption . Accordingly the statements 
of the union in differcnt paragraphs have been denied 
parawise and it has been stated that is was not a case of 
termination in illegal manner and the provisions of 
Sections 25F or 256 or any other provision of the 
Industrial Disputes Act do not apply in favour of the 
workman concerned . 

5. However , a rejoinder has also been filed on behalf 
of uic union in which several of the statements made on 
behalf of themanagement havebeen emphatically denied , 

6. Both the parties adduced evidence, oral and 
documentary . So far as the oral evidence is concerned , 
whereas the union examined the workman concerned , Om 
Prakash Ojha as WW - 1. The management examined two 
witnesses, namely , MW - ) , Naresh Chandra Gupta and 
MW -2 , P . R . Illangovan . In his statementWW - 1 has stated 
the facts that he was appointed as Khalashi Grade- II in 
the Bokaro Stcel Plant on 19 - 06 - 1990 and he received 
his paymentsmonthwise through pay slips. He also stated 
that he was removed from service on 19 -07 - 1991 and the 
termination order was issued by the Personnel Manager 
ofRMD at Bokaro . He also further stated that two months 
after the aforesaid termination of services of 10 employees 
including him , three such persons were absorbed by the 
Company, though they were junior in service to him . 
However, he has given the namesof two of the employees 
as Noor Alam and P . Khandula . He further stated that at 
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the time ofhis removal, no termination notice was given 
He also stated that his duty was below and above the 
ground . He also further stated that after his termination , 
500 Khalashis were recruited by the management. Healso 
further stated that he worked for more than 240 days 
continuously during a year during the period of his service. 
He further stated that there is a tripartite settlementwhich 
was signed on 28 -01- 1990 , the xerox copy of this 
settlement is marked Ext. W - 1. According to the witness 
he is entitled to get job in terms of this settlement. He 
further stated that hemade representation to the Company 
for his re-employment after his termination and when it 
was not allowed , the dispute was raised . So , his prayer is 
that he should be ordered to be reinstated with full back 
wages. In his cross -cxqmination , however , he has stated 
that though some notices were issued by the management 
regarding extension of his services, none of such notice 
was served upon him . He denied the suggestion that 
actually he had received the notices in this regard . 
According to him his service was terminated on 
19-07 -1991 at Jairam Nagar and during his period of 
service , he was never transferred to any other place. His 
termination order is marked Ext. W - 3. However, he has 
stated in his cross-examination that it was a prospecting 
camp where he was engaged for collecting sample stones, 
He also admitted that he had written in his representation 
for reinstatement, Ext. W -4 that due to closure of work at 
Jairam Nagar his service was terminated . According to 
his further statement in cross -examination , his initial 
appointment was for a period of 89 days, but on completion 
of that period he was allowed to continue on the same 
post without service of any further notice . He has also 
denied the suggestion that the terms of the tripartite 
settlement are not applicable to him . He has, however, 
also stated in his cross -examination that the aforesaid threc 
persons who were subsequently re- appointed by the 
management, were absorbed at different offices in Calcutta 
RMD and he also admitted that the subsequent 
appointment of 500 Khalashis were not made in 
compliance with the regular recruitment rules . 


17 -12- 1990 for a period of 89 days. Thereafter, again he 
was appointed for a period of 89 days with effect from 
18 -03- 1991 though a letter datcd 30 - 03 - 1991 and his 
service was finally terminated by a letter dated 19 -07 
1991. According to the witness the termination of his 
service had taken place because the camp was winded up . 
He has denied that the concerned workman had worked 
continuously during the period . Hehas further stated that 
on 21 -08 - 1990 there was a tripartite agreement at Bokaro 
Steel Plant and according to the stipulation of the 
agreement it was decided that all those workers who had 
completed 240 days of continuous service on that date 
shall be absorbed . The witness further stated that the 
subsequent appontment letters were served upon Shri Ojha 
hand- to -hand. Healso further stated that P . Khandula and 
Noor Alam were also working like Shri Ojha and he 
subsequently learnt that Noor Alam was later appointed 
regularly . According to him Noor Alam was appointed 
on someother post and his appointment has no connection 
with his work in the Company earlier and his appointment 
was a fresh appointment. He also further stated that 
subsequently he also learnt that some Khalashis were 
appointed at Kinuburu and Meghațuburu and they were 
appointed through Employment Exchange in Singhbhum , 
then in the State of Bihar. In his cross- examination , he 
has stated that attendance of the workman was taken by 
his two subordinate officers , who used to supervise uc 
work of the concemcd wori Man and this witness also 
used to superwise his work from time to time. He has 
stated that it is his personal knowledge that there were 
breaks in the service of Shri Ojha . He stated that the said 
attendance register of the workman was not produced 
before the Tribunal. However , subsequently the said 
register has been produced . He has also further stated 
that the salary bills of the workman used to be prepared 
on the basis of the attendance register. 


7. So far as MW - 1 , Naresh Chandra Gupta is 
concemed , he claimed that he was posted as Manager, 
Geology at Jairam Nagar Prospecting Camp as incharge 
of the said camp at the relevant time. According to him 
the camp was established for the purpose of ascertaining 
the possibility of minerals for the use in the steel plants . 
According to him , Om Prakash Ojha was working in the 
said camp as casual workman and he was appointed on 
18 -06 - 1990 on the basis of a letter of appointment dated 
01 -06 - 1990 . According to him his appointmentwas for a 
period of 89 days. The witness further stated that the 
concerned workman was also again appointed through a 
letter dated 01- 12 - 1990 with cffect from 17 -09 - 1990 for 
a period of 89 days and on the third occassion he was 
appointed vide letter dated 07 -01- 1991 with effect from 


MW -2 P.R .Jllangovan has stated that at the relevant 
time he was posted at Jairam Nagar Prospecting Camp as 
Assistant Gcologist and the purpose of the prospecting 
camp was to ascertain the viability of the mincral 
deposites. This witness produced the attendance register 
which according to him wasmaintained in due course. It 
is marked Ext. M -4 and according to him the name of 
the concerned workman finds place in this register . 
According to him the termination order was passed as 
the camp had to be closed and he has denicd that the 
workman had continued in service continuously formore 
than 240 days. He has further stated that after the period 
of 89 days there werç fresh appointments, but the 
service of the workman was not continuous and fresh 
appointments were given to him and the orders were 
handed over to the workman personally. He has further 
stated that one Noor Alam and onc Khandula were also 
appointed as casual labour and he has no knowledge 
whether they have been subsequently appointed in sonic 
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other project. However , he has stated that there were some 
appointments in other projects like , Kiriburu and 
Meghatuburu projects. According to him at Kiriburu 
personswere appointod through Employment Exchange 
and similar was the case with Meghatuburu . In this 
regard , he has produced and proved two letters sent by 
the Employment Exchange to the General Manager 
(M & Q ). According to him those persons were also 
appointed after being duly interviewed . He has also stated 
that the time of his termination the workman concerned 
was askod to receive his dues from theManagement and 
there is no paper to show that the workman had urged for 
statutory compensation after his termination , So far as 
the attendance register produced by him and marked 
Ext. M -4 is concerned , he has stated in his cross 
examination that there is no endorsement in the register 
to show that it was authenticated by somehigher officer, 
but he claimed that he used to maintain the attendance 
register. Hehas also further stated that the casual labourers 
were also getting their wages for the off-days . However, 
he has stated that so far as July , 1991 is concerned , the 
attendance register does not show the marking of 
attendance of the workman concerned , but he could not 
expllan its reasons , 


being terminated because of the closure of the work at 
the camp where he was working and at the same time he 
was also advised to collect his dues and notice period s 
pay . Therefore, it amounted to compliance of Section 
25F of the Act and the question of consideration of his 
claim that his termination was in contravention of Section 
25F does not arise. But, it has been contended on behalf 
of the union that such a notice cannot be construed as a 
notice under Section 25F . In this connection the 
representative of the union has pointed out that in a case 
of R .D . Pillay V . Indian Dyestaff Industries Ltd ., [ 1992 
(65) FLR 977 ] it was held by the Hon ble Bombay High 
Court that simple offer to collect dues from the cashier in 
the termination letter is not sufficient compliance of 
mandatory requirement of Section 25F . Itwaspointed out 
on behalf of themanagement that so far as this termination 
letter, Ext. W -3 is concerned , it is not only regarding 
collecting the dues; rather it also speaks of the notice 
period s pay and therefore, the decision in the aforesaid 
case does not apply in the present case . Another case 
between ANZ Grindlays Bank and General Secretary , 
Grindlays Bank Employees Union (2001 (89) FLR 375 ) 
has also been cited by the representative of the union in 
support of his contention that the notice , Ext. W - 3 was 
not sufficient compliance of Section 25F . In this case it 
hasbeen observed by the Hon ble Bombay Hight Court 
that the action of the management in simply asking the 
workman being terminated to collect his dues cannot be 
treated as compliance of Section 25F , but as it has been 
observed earlier, in the present case , there was a specific 
mention in the termination order, Ext. W - 3 , that the 
workman was advised to collect the notice period s pay 
also . Ext. W - 4 is the representation filed by the workman 
concrned before the Director of Raw Material Division 
of SAIL regarding his rc -employment, as according to 
him , his termination was illegal and improper. 


8 . So far as the documents are concerned , 
Ext. W - 1 is the memorandum of settlement it appears 
that there were certain discussions between the 
management and the unions of the workers and it was 
agreed that all the casual workers who were on rolls of 
the company on the date of settlementand had completed 
2 years or more , would be regularised after completing 
the formalities as per the existing rules. It further appears 
that Bokaro Steel Workers Union had submitted a demand 
for regularisation of services of casual employees vide 
letter dated 15 -03- 1990 and number of discussions were 
held in this connection at appropriate level and finally 
settlement was arrived at before the Deputy Labour 
Commissioner, Bokaro Steol City and it was agreed that 
all the casual employeeswho were on rolls of the Company 
on the date and who had worked for 240 days or more in 
12 months from the date of joining will be regularised 
after completing existing formalities of the company . Ext. 
W -2 is the said appointment letter by which the workman 
was appointed for the first time on 01-06 - 1990 for a period 
of 89 days as Khalashi Grade -II and his daily rate of wagc 
was decided to be Rs. 54. 58 according to the termsof this 
appointment letter, the appointment was for a period of 
89 days. Ext W . -3 is the said termination letter dated 
19 -07- 1991. Through this letter the workman concerned 
was informed that his services were no longer required at 
Jairam Nagar due to closure of work and he was also 
asked to collect his ducs and notice period s pay as per 
his offer of appointment. So far as this notice is concerned , 
it has been submitted on behalf of the Management that 
the notice clearly states that the workman s service was 


9 . So , far as the documents on behalf of the 
management is concerncd , Ext. M - 1 is the order regarding 
extention of service of the several workmen including the 
concerned workman for a further period of 89 days. It 
was on l - 12 - 1990 and the date of extension was with effect 
from 17 -09 - 1990 Again , Ext. M - 2 is the order dated 
7 -01 - 1991 by which the services of these workers were 
extended for a period of 89 days and so far as the concerned 
workman is concerned , his service was extended for 89 
days with effect from 17 - 12 - 1990 . Similarly Ext, M - 3 iş 
the order by which the scrvice of 9 workmen were extended 
on 30 -03 - 1991 and so far as the present workman is 
concerned , it was extended for 89 days with effect from 
18 - 3 - 1991. In this connection it has been submitted on 
behalf of the union that these extension orders are simply 
crcation and fabrication of the management and there is 
no material to show that such kind of appointment letter 
or order was served to the workman concerned at any 
point of time. It has been submitted that it clearly indicates 
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1991, Even if the period of 12 months from June, 1990 to 
May, 1991 is taken into consideration , it comes to 330 
days which is much more than 240 days. Therefore, if the 
service of the workman was terminated without 
compliance of Section 25F of the Act , it was certainly 
illegal 


that it is an instrument of underhand practice of the 
management to deceive and exploit the workman 
marernedby preparing documents to show that his service 
was extended from time to time for a particular duration 
and it has been done only in order to deprive him of the 
advantage of his having worked for more than 240 days 
continuously during the period of one year prior to his 
termination . These letters also indicate that the orders 
have also been passed after the date of extension . It is 
obvious that in Ext. M - 1 his extension was to takc effect 
from 17 -09- 1990 , but the order was passed on 01- 12 
1990 . Similarly , in Ext. M -2 the extension became 
cffective from 17 - 12 - 1990 , but the order was passed on 
07 -01 - 1991 and in Ext. M - 3 the datc of effect was 
18 - 3 - 1991, but the order was passed on 30 - 3 - 1991 . So , 
1hcrc appcars to be substance in the contention of the 
representative of the union that all these orders have been 
prepared only in order to circumvent thc process of law 
in order to escape the responsbilities under section 25F 
and 25G of the Industrial Disputes Act, 1947. So far as 
the attendance register, Ext.M - 4 is concerned , it has been 
admitted byMW -2 himself that the register docsnotbear 
any certification by any superior officer regarding the 
maintenance of the registar and, therefore , its authenticity 
cannot be taken for granted . Morcover, it has also been 
admitted by MW - 2 that so far as the attendance of July , 
1991 is concerned , it is not marked in the register and he 
does not offer any explanation for it. Morcover , it has 
been submitted on behalf of the union that even if this 
register is examined and the number of days for which 
the workman is said to have worked is concerned , it will 
come to more than 240 days. 

10 . The only argument on behalf of the 
management which remians to be considered is whether 
the entire period for which the workman had worked 
shall be trcated as continuous or it will be a case of break 
of scrvice. MW - 2 has also admitted in his cross 
exmination that these workers were being paid for the 
off- days also and according to the extension orders Exts. 
M - 1, M -2 and M -3 a gap was leſt between the periods of 
extension for 2 days. It appears to be simply a devicc in 
order to create cvidence to show that the service of the 
workman was not continued and that there were breaks 
in the service . In this regard , the Higher Courts have 
held from time to time and the provisions under section 
25B also says that if the workman who is continuing in 
work is not given any work on a particular date or for a 
particular period , that period cannot be excluded from 
the period of this continuous work . Even if it was so that 
the workman was given a break of 2 days after interval 
of 89 days on each occasion , it becomes clear that it was 
only on account of the non - allotment of work on the part 
of the management that he could notwork , otherwise the 
workman would have worked continuously for 4 terms of 
89 days. As per the representative of the union his total 
period of work is 375 days between June , 1990 to July , 


11. It has been contended on behalf of the 
management that first of all the workman had never 
worked for 240 days continuously as stipulated in Section 
25B of the Industrial Disputes Act, 1947 and , therefore, 
he was not entitled to receive notice under section 25F of 
the Act. It has also been submitted that his appointment 
was only for the purpose of working at the prospecting 
camp which was wonded up and , therefore , his service 
was no more required and, therefore , such a trermination 
annot be treated as retrenchment . It is true that if a casual 
worker is engaged for a particular project and particular 
pcriod , as soon as the project is winded up , the requirement 
of his service ceases and in that case, the termination 
cannot be challenged on the ground of retrenchment 
being illegal. But, in the present case, it has been stated 
on behalf of the union that the appointment was not for 
specific work in the project; rather, the appointmentwas 
made by the authoritics of the Bokaro Steel Plant, the 
services of other persons engaged in one unit are also 
transferred and , therefore, it cannot be said that simply 
because the work of the camp was over or closed , the 
workman should be thrown away without observing any 
principles of natural justice . Moreover, it has been 
admitted on behalf of the management that two other 
persons similarly employed in the sameprospecting camp 
and retrenched like the concerned workman , were 
subsequently re -appointed on some other posts and for 
some other purpose and according to the workman and 
the union those persons were junior to the concerned 
workman . The rulc under Section 25G has also been 
contravened becausc the principle of first come last go 
had to be observed and so far as the question of re 
engagement of retrenched persons is concerned , it has to 
be according to the seniority as it existed during the period 
of his service. In this connection , it has been submitted 
on behalf of the management that the principle can apply 
to the workers on regular roll whose seniority is decided , 
but not just the casual workers like the concerned 
workman . But, it cannot be said that because he was a 
casual worker and was employed along with others , the 
actual date of his engagement and the date of engagement 
of the other workers cannot be taken into consideration , 
specially when this statement of the workman has not 
been challenged and denied by the management that those 
two workers, Noor Alam and P . Khandula were junior to 
him and that they have been subsequently absorbed by 
the Company. Therefore, it appears that the manner in 
which the case of the workman concerned has been 
ignored docs not appear to be proper and justified . 
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back wages. In the circumstance, the management is also 
ordered to pay half wages for the period from the date of 
his termination to the date of re- employment of the 
workman . 

15 . Accordingly, thereference is answered and the 
Award is made. 
Kolkata , the 7th May , 2002 

B . P . SHARMA , Presiding Officer 


12. The union had also filed somepapers showing 
the internal notings concerning the case of the workman 
concerned , but on account of raising objection on the 
part of themanagement, the papers could not be marked . 
It has been pointed out by the representative of the union 
that the papers are extracts of the internal notings, no 
doubt, but when the copies have been procured and it has 
bcen produced , it is not proper to refuse to look into it. 
From the notings on these papers it becomes clear that 
the personswho were dealing with the matter were of the 
opinion that theworkman who had worked for more than 
240 days had a claim for his reinstatement or rc 
employment, specially when some junior persons were 
re -employed . Why this opinion of the persons dealing with 
the matter did not find favour with the management is a 
secret. In the circumstance, it appears to be true that the 
management has been unjust. 

13. However, it has been submitted on behalf of 
the management that on other occasions when the 
appointments have been made, as alleged , the names have 
been forwarded by the EmploymentExchange or that the 
formalities of appointment as required under the 
regulations have been observed . But, that is not sufficient 
reason to ignore thc case of the workman concerned , 
because the workman is claiming not on the basis of other 
grounds; rather, only on the ground that he remained in 
service of the management continuously for more than 
240 days and still he was unceremoniously removed . So , 
far as his qualification and competence are concerned , 
the management cannot be allowed to say that either he 
was not competent or qualified enough to work on the 
post, because the management has kept him engaged for 
more than 240 days on the post. If at all he was not 
competent or qualified ,why did the inanagement appoint 
him . In this connection , it may also be said that the 
manner in which a clause has been added in the notice of 
termination , Ext , W - 3 that he should collect his notice 
period s pay is also misleading. The law requires that 
either the workman should havebeen served with a notice 
of one month prior to the date of his termination or he 
should have been paid salary for one month and nothing 
of the kind was done by the management in this case, 
Therefore , thc tennination of the service of the workman 
in this case can be treated as a clear casc of contravention 
of Section 25F of the Act and it also contravenes the 
provisions of Section 25G of the Act . The retrenchment, 
in the circumstance, is apparently illegal and malafide. 

14 . In the circumstance , the claim of the union / 
workman appears to be genuine and justified . The 
workman is accordingly ordered to be absorbed by the 
management of the Raw Material Division of the Steel 
Authority of India Limited in the job of Khalashi 
Grade -II which post he was holding at the time of his 
termination . So far as the back wages are concerned it is 
obvious that the workman has not actually worked 
during the period and it will be hard to allow him full 
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2 . va . Ofas , 3799 
New Delhi, the 20th May, 2002 
S . O . 1890 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the award (Ref . No. 35 / 
2001) of the Central Government Industrial Tribunal, 
New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of IBP Co . and their workman , which 
was received by the Central Government on 20 -05 -2002 . 

[No. L - 30011/23/2001- IR (M )] 

B . M . DAVID ,Under Secy. 

ANNEXURE 
IN THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT : 

NEW DELHI 
Presiding Officer : Shri B .N . Pandey 

ID . No. 35 /2001 
Petroleum Workers Union (IBP Unit ) 
IBP Co. Limited , Business Group (P ) 
Core 83rd Floor, Scope Complex, 
New Delhi- 110003. 

Workman /Union 

Versus 
The General Manager (NR ) 
IBP Co. Ltd ., Core 8 , 3rd Floor, 
Scope Complex, LodhiRoad , 
New Delhi. 

.......Respondent 
AWARD 
The following industrial dispute has been referred to 
this Industrial Tribunal -cum -Labour Court for its 
adjudication , vidc Order No. L - 30011 /23 /2001- IR (M ) dated 
29 - 5 -2001 of the Ministry of Labour, Govt. of India - 
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" Whether the action of the management to change 
the designation of Shri Rakesh Sharma from attendant 
(Office ) to opcrator (ſiled ) is change of classification 
resulting in change of service condition ?" If Yes, to what 
other relief the workman is entitled to in the facts of 
case ? " 


2 . After receipt of the reference,notītes were issued 
to the parties to filc their respective statement. After 
service of notice , no claim statement was filled . Later on 
Mr. B .K . Arora, Secretary, Petroleum Workers Union 
(IBP Unit ),moved an application alleging that subsequent 
to the conclusion of the Conciliation proceedings, the 
claimant held negotiations with the Management and 
amicably settled all disputes and differences. Hence , 
prayed that the claimant may, therefore , beperınitted to 
withdraw the dispute. 


3. No objection has come forth by the management 
side against the said application for withdrawal of the 
application by the Secretary of the Workers Union, 


4. Therefore , the application of Sccretary of the 
Workers Union is allowed, the claimant is permitted to 
withdraw the dispute as having been mutually settled by 
and between theparties. Parties shallbear their own costs 
Accordingly no dispute award is given . 


Dated 13 -5 -2002 


BADRINIWAS PANDEY , 

Presiding Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 11, MUMBAL 

PRESENT 
S . N . Saundankar 

Presiding Officer 
Reference No. CGIT - 2 /11 of 2002 . 
EMPLOYERS IN RELATION TO THE 

MANAGEMENT OF 
M /s. POL INDIA AGENCIES LTD ., 
THE GENERAL MANAGER , BOTAWALA BLDG ., 

2nd FLOOR 
M /s. Pol India Agencies Ltd ., 
The GeneralManager , 
Botawala Building 2nd Floor, 
R .N . 1,7 / 10 Horniman Circle , 
Fort,Bombay 
MUMBAI 100023. 

AND 
Their Workman 
Shri Laxman Tukaram Palkar, 
Bhavani Nagar, 
Ravivashi Seva Sangh , 
Near Undayshri Society , 
Bhandup Village ( W ), 
MUMBAI 400042. 
APPEARANCES ; 
For the Employer 

: SHRI L . M .Gawad 

Representative. 
For the Workman 

: In Person, 
MUMBAI, Dated 24th April, 2002. 

AWARD 
The Government of India , Ministry of Labour by 
its Order No . L -31012 /9/2001/1R (M ), dtd. 24 /01/2001, 
in exercise of the powers conferred by clause (d ) of sub 
section (10 ) and sub - section 2 ( A ) of section 10 of the 
Industrial Disputes Act have referred the following 
disputes to this Tribunal for adjusdication : 

"Whether the action of themanagement of M /s. Pol 
India Agencies Ltd ., Mumbai in terminating the services 
of Shri Laxman Tukaram Palkar , Peon by way of 
retrenchment w .e .f. 4 -9 - 98 is legal and justified ? If not, 
what relief the workman is entitled to ?" 

2 . Pursuant to the notices both the parties appeared 
and consequently matter was fixed for filing the claimi 
statement by workman on 29/ 5 / 2002 , However, workman 
Shri . Palkar and the management, representative Shri 
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New Delhi, the 20th May , 2002 
S . O . 1891. - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the award (Ref . No . 2/ 11 
of 2002) of the Central Govemment Industrial Tribunal, 
Mumbai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M /s. POL INDIA AGENCIES LTD . and 
their workman , which was received by the Central 
Government on 20 /05/ 02 . 

[No . L -31012 /9/2001 -IR (M )] 

B .M , DAVID , Under Secy . 
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Gawad by application (Exhibit-4 ) contended that the 
dispute has been settled on 23 - 4 - 2002 and needs to be 
disposed of. They have filed settlement on record at 
(Exhibit-5 ). Workman states that the received cheque of 
Rs. 30 ,000 /- by way of full and final dues against the 
company and that no dispute survives. Since the matter 
settled , deserves to be disposed of and hence the order: 

ORDER 


including that of reinstatement and /or re -employment 
against The Company stands fully satisfied . 

(4 ) This is full and final amicable settlement out 
of Court and both parties shall submit copy of this 
agreementduly signed to The Presiding Officer , Central 
Government Industrial-cum -Labour Court No. 2 , " Shram 
Raksha Bhavan " , 2nd Floor, Shivshrushti Road , Off 
Eastern Express High -way, Sion , Mumbai 400022 , on 
next hearing day i. e. 29 -05 - 2002 . 

Signature of parties 
For and behalf of the Management of 
POL India Agencies Limited 
Sd / 
(L .M .GAWAD ) 
Sr. Executive 

For and on behalf of the 
Complainant Employee 


Sd / 


Refernence stands disposed of as settled vide 
(Exhibit- 5 ) . 

S .N . SAUNDANKAR , Presiding Officer 

FORM H 
( SEE RULE 58 OF D ( CENTRAL ) RULE 1957 ) 
MEMORANDUM OF SETTLEMENT ARRIVED AT 
BETWEEN MR . LAXMAN TUKARAMPALKAR , THE 
COMPLAINANT EMPLOYEE , AND THE 
MANAGEMENT OF M / S , POL INDIA AGENCIES 
LIMITED , MUMBAI ON 23 -04 -2002 . 

SHORT RECITAL OF THE CASE 
And whereas the Complainant Employee was retrenched 
from the services of The Company vide order dated 4 -8 
1998 as he was surplus to the requirementof the Company . 
Being aggrieved by the said order. The Complainant 
Employee raised a dispute over his termination . The said 
industrial dispute was taken up by the Conciliation Officer 
and the Asst. Labour Commissioner (Central) , 
Government of India , Ministry of Labour, Office of the 
Deputy Chief Labour Comunissioner (Central), Indian 
Institutc of Workers Education Complex , I., B . Shastri 
Marg, Kurla (West), Mumbai-400070 . Pending the said 
proceedings the parties, with the assistance and advice of 
the Conciliation Officer, have entered an over all amicable 
settlement of the dispute, the termsof which are recorded 
herein . 

TERMS OF SETTLEMENT 
( 1) That The Company viz . M / s. POL INDIA 
AGENCIES LIMITED , shall pay to The Complainent 
Employee viz . SHRI LAXMAN TUKARAM PALKAR , 
a sum of Rs. 30 ,000 /- (Rupees Thirty Thousand only) in 
full and final settlement of his claim , demand and/or 
dispute. 

(2 ) The Complainant Employee hereby agrees and 
declares that upon receipt of the sum of Rs. 30 ,000/ 
(Rupees Thirty Thousand only ) he does not have any 
claim , demand and /or dispute including the claim raised 
by him before the Conciliation Officer and Asst. Labour 
Commissioner ( Central) Mumbai against The Company. 

(3 ) It is unequivocally agreed and declared by The 
Complainant Employee that upon receipt of payment of 
the above, all his claims, demand and /or disputes , 


(LAXMAN TUKARAM PALKAR ) 

Complainant Employee . 

RECEIPT 
RECEIVED A SUM OF RS . 30 . 000 /- (RUPEES THIRTY 
THOUSAND ONLY) BY CHECK BEARING NO . 
070032 DATED 24 - 04- 2002 DRAWN ON CITIBANK 
NA ., MUMBAI, TOWADS FULL AND FINAL 
SETTLEMENT OF ALL RETRENCHMENT DUES 
AND CLAIMS AGAINST POL INDIA AGENCIES 
LIMITED , MUMBAI, AND CONFIRM THAT THERE 
IS NOTHING OUTSTANDING OF WHATSOEVER 
NATURE FROM POL INDIA AGENCIES LIMITED , 
MUMBAI 
PLACE :MUMBAI, 
DATE : APRIL 24 , 2002 

sd 
(LAXMANT. PALKAR ) 
7 face , 20 , 2002 
T. 371 . 1892 . — untufti fa sfufry4 , 1947 
( 1947 11 14 ) | Yrt 17 061429 , mat FRER W9157 
लाल नेहरु पोर्ट ट्रस्ट के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच, अनुबंध में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक 
39f4 
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बी . एम . डेविड, अवर सचिव 
New Delhi, the 20th May , 2002 
S . O . 1892 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the Award (Ref . No. 2 /7 
of 1999 ) of the Central Government Industral Tribunal, 
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BOR 


not, to what relief the workman concerned is entitled 


to ? ” 


Mumbai now as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Jawahar Lal Nehru Port Trust and their 
workmen , which was received by the Central 
Government on 20 -05-2002, 

[No. L - 31012 / 14 /98 - IR (M )] 

B .M . DAVID , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . UI , MUMBAI. 

PRESENT 
S . N . SAUNDANKAR 

PRESIDING OFFICER 
REFERENCE NO . CGIT - 2/7 of 1999. 
EMPLOYERS IN RELATION TO THE 

MANAGEMENT OF 
JAWAHARLAL NEHRU POP I TRUST 
Jawaharlal Nehru Pon Trust 
The Chairman , 
1107 , Rahcja Centre , 
214 FPJMarg, Narimon Point 
Mumbai 400021. 

AND 
THEIR WORKMEN 
Nhava Seva Pon & General Workers Union , 
The General Secretary , 
Port Trust Kamgar Sadan , 
Nawab Tank Road , 
Mazagaon , 
MUMBAI 


2. Workman Shri Dhakolia, was engaged as a 
peon in the management JNPT in June, 1990 . He was 
confirmed from Junc 92 . According to the, Nhava Seva 
Port & General Workers Union vide statement of claim 
(Exhibit - 3 ), Dhakolia was permanent workman . 
However, in violation of statutory provisions of JNPT 
Employecs ( Classification , Control and Appeal) 
Regulations, 1990 he was terininated . It is contended 
that he was so terninated which amounts to retrenchment 
without following rulcs of natural justice and the 
provisions of the IndustrialDisputes Act. It is contended 
workmans termination being illegal management be 
directed to reinstate him with full back wages , from 
5 - 9 - 93 . 

3 . Management, JNPT opposed the claim of the 
union by filing Written Statement (Exhibit-6 ) contending 
that the reference suffers from laches and delay , four 
years and therefore not maintainablc . It is contended 
that workman was highly irregular in his attendance . 
He absented himself from service from 6th September , 
1993. Vide Memo dtd . 10th October, 1994 , he was 
asked to report for duty to which he apprised that he 
was suffering from bone T .B . Vide letter dtd 29th 
November 94 workman was directed to report to the 
Government Hospital for medical examination to 
ascertain whether he was suffering from illness to 
which he did not respond . It is contended therefore 
management sent notice dtd . 7 -4 - 95 directing the 
workman to produce medical certificate. He submitted 
medical certificatc vide his letter dtd . 7th September, 
1995. On that basis the management requested the 
superintendent of JNPT Hospital to cxamine workman 
and on cxamination hc was declared fit by the hospital 
vide certificate dtd . 21st September, 1995. Therefore he 
was asked to resume duty w .e. f. 22 - 9 - 95 but inspite of 
that he did not report for duty . It is contended that since 
workman remained absent from duty for more than 6 
months amounts to misconduct action of his termination 
is legal and proper. Consequently management prayed 
to dismiss the claim of union . 

4. On the basis of the pleadings my Learned 
Predecessor framed issues at Exhibit- 8 . In that context 
unions Vice President, Mr. Saiprakash Sawant filed 
affidavit in lien of Examination -in - Chief (Exhibit - 11 ) 
and closed evidence vidc purshis (Exhibit- 12 ) JNPT s 
Deputy Manager ( Administration ), Mr. Gaonkar, Sr. 
Manager (Admn), Mr. Gadgil, Chief Manager, Mr. 
Ravi Kumar, filcd affidavits in licu of Examination -in 
Chich on behalf of the management vide (Exhibits - 13. 
25 & 28 ) and closcd evidence vidc purshis (Exhibil-29 ) 

5. Union filed written subinissions ( Exhibit -30 
and the copies of rulings with list (Exhibit - 34 ) and the 


Appearances : 


For the Employer : Mr. L . L . D Souza 

Reprcsentative 
For the Workmen : Mr. Jaiprakash Sawant. 

Mumbai, Dated 8th February , 2002 , 


AWARD 


The Goverment of India , Ministry of Labour, by 
its Order No. L -31012 / 14 /98 I.R . (M ), dated 21/ 12 / 98 , in 
exercise of the powers conferred by clausc (d ) of Sub 
section ( 1) and Şub -section 2 ( A ) of Section 10 of the 
Industrial Disputcs Act, have referred the following 
dispute to this Tribunal for adjudication : 

" Whether the action of thcmanagement of JNPT in 
dismissing the services of Mr. Kaluram Dhakolia , 
Ex-pcon w .c. f. 6 -9 - 1993 is legal and justified ? Il 


. 
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management vide ( Exhibit - 32 ) and copies of the rulings 
with list (Exhibit - 33 ). On perusing the record as a 
whole and hearing the leanied Representatives for the 
union and the management, I record findings on the 
following issues for the reasons recorded below : 
ISSUES 

FINDINGS 
1 . Whether the management had a right Yes . 

to justify its action by icading evidence 

before the Tribunal ? 
2 . Whether the reference suffers from No . 

laches ? 
3 . Whether the ternination of the work - Amount to 

man does not amount to retrenchment ? retrenchmet 
4 . Whether the action of the managementNo 

of JNPT in disinissing the services of 
Dhakolia Ex -peon w .c .f. 6 - 9 -93 is legal 

and justified ? 
5 . If not, what rclief the workman con - As per order 
cerned is entitled to ? 

below . 
REASONS 
6 . Admittedly Dhakolia was permanent employce 
of the JNPT and that he was terminated without holding 
inquiry by the order dtd . 15 -4 -98 w .e.f. 5 - 9 - 93 . According 
to workman Dhakolia therefore his termination is totally 
illegal. At this juncture , the Lcarned Representative Mr. 
D Souza urged with ſorce that though domestic inquiry 
not held the management can prove the action of 
termination of workmen by leading cvidcncc before this 
tribunal. He has relied on Delhi Cloth and General 
Mills Limited Vs. Ludh Budh Singh , 1972 I LLI. pg. 
180 , and Necta Kepilesh Vs. Presiding Officer , Labour 
Court 1999 CLR 219 , Their Lordships of the Apex 
Court held : 

“ if not domestic inquiry has been held that iſ the 
management makes it clear that it does not rely 
upon any documentary evidence held by it , the 
management is entitled to adduce cvidcncc in 
support of the action proposed to be taken . The 
Tribunal is bound to consider that evidence 
adduced before it on merits and give a decision 
thereon " 

It is apparent in caicna of Judgments it is held 
that iſ no inquiry held or inquiry held found defective 
the management gets right to lead evidence to justify 
its action . Therefore going though the rulings, I find 
force in the submission of Mr. D Souza . It is therefore 
clcar that in the case in hand , when admittedly no 
inquiry was held against the workman , the management 
can lead cvidence to justify its action of the termination 
of workinan . Issuc No. 1 is therefore answered 
accordingly . 


7. When it is clear that management can justify 
its action by leading evidence, point crops on whether 
the evidence led proves the action of the management. 
Before considering this aspect let us see whether the 
reference suffers from laches as contended by the 
management. As stated above , workman was terminated 
by the management for his absence from duty from 
5 -9 - 93 and that the reference is of the year 1999. Mr. 
D Souza representative for the management submits 
that the reference suffers delay of six years, which 
indicates he was not interested and that equity also does 
not help to the persons who sleep over their rights . The 
Leared representative Mr. Sawant, submits that 
workınan had apprised the management on his illness 
and also he had attended the office to resum duty , 
however, he was told to come latcron , and that after 
waiting he had moved the R .L . C . ( C ). Therefore , it is 
not that workman was inactive. Mr. Kumar, Chief 
Manager admitted in cross- examination, para . 7 that 
management had received representation of Mr. Dhakolia 
dtd . 23 - 9 - 96 (Exhibit - 23 ). It is seen that workman was 
terminated by the order dtd . 15 -4 - 98 w .e. f. 5 - 9 -93 i.e. 
during pendency of the said representation of workman 
(Exhibit- 23 ). If that is so hardly can be said that 
workman was inactive. Their Lordships of the Apex 
Court in Placthora of Judgments pointed out that, point 
as regards delay and laches depends on the facts and 
circumstances of each case. In the case of Nedungadi 
Bank Ltd . Vs. K . P . Madhavankutty & Ors . 2000 I CLR 
671, rclied by Mr. D Souza since there was 7 years 
delay Their Lordship found that reference not 
maintainablc , holding question of delay of the claim 
stale or belated are relevant factors to be taken into 
consideration in thc matter of reference . In the case 
cited Their Lordship found apparent delay of seven 
years. In the case in hand , as stated above, it is clearly 
seen that the workman had moved thc RLC ( C ) and that 
pending representation his termination order was passed . 
Therefore the said ruling is not avail for themanagement, 
Mr. Sawant urged with force that, workman are of 
weaker section , object of the act is to improve the 
service conditions of the Industrial Labour so as 10 
provide them the ordinary amenities of life and by the 
process to bring about industrial peace which would on 
its term accelerate productivity activity of the country 
resulting in its prosperity . He relied on Ajaib Singh Vs . 
The Sirhind Co -operative Marketing -cum -processing 
service society Ltd & Anr. JT 1999 (3 ) SC 38 wherein 
Their Lordships observed : 

" The Act brought on the statutc book with the 
object to ensure social justice to both the employers 
and employees and advance the progress of 
industry . It is a piece of lcgislation providing and 
regulating the service conditions of the workers. " 
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On going through the observation of Their 
Lordships and the facts and circumstances of thc case 
discussed supra , it will have to be said that the reference 
does not suffer from laches. Issue No. 2 is therefore 
answered accordingly . 

8 . So far the action ofmanagement of termination 
of Mr. Dhakolia is concerned , Mr. Ghadgil Senior 
Manager for the management stated that workman was 
in habit of remaining abscnt without Icave and that he 
remained absent from 12 - 8 - 91 10 24 - 11 -91 ; 20 - 10 - 92 to 
24 - 1 -93 ; 3 - 5 -93 to 19 -5 - 93 , 1 -6 -93 to 13 -6 -93 . The 
termination order dated 1 - 4 - 96 and 15 -4 - 98 reads 
workman was absent unauthorisedly from 6 - 9 -93 and 
that he was absent prior to that i. e. 6 -9 -93 and 
therefore he was tcrminated. Deputy Manager , Mr. 
Gaonkar dcposed that workman was given memo and 
also a show cause notice dated 
10 - 10 -94 as to why disciplinary action should not be 
taken against him /inspite of that, he continued to remain 
absent. From the evidence of Gaonkar and Ghadgil, it 
is seen workman remained absent unauthorisedly and 
therefore he was terminated . 

9 . Workman stated that he was suffering from 
bone T . B . therefore he could not attend duty , which he 
had informed to management I had requested for 
Grunt of leave. He further depused that as per the 
directions of the management he got himself examined 
from the Superintendent Managements hospital, who in 
tum opined , that workman was fit to resume duty on 
22 - 9 - 95 and that according to workman he had been to 
the office , but, was not allowed to resumc duty. Medical 
certificate ſiled on record clearly shows that hic was 
suffering from bone T . B . and that Management s witness 
Mr. Ghadgil clearly admitted that his leave was 
regularised up to 13-6 -93 , however he showed his 
inability to point out the further position since he had 
retired . It is seen from the record workman was sick , he 
had apprised the management, management had directed 
the workman to get himself examined from the 
Governient dispensary and accordingly he was 
examined and that doctor opined that he was fit . It is 
further seen from the affidavit of Mr. Gadgil (MW - 2 ) 
para 10) that he had come to the office , however, since 
his case was under consideration he was told to come 
later on , this indicates that workman had been to the 
office. It is not that he remained absent for no reason 
and not lumed up . Workman is a permanent employce . 
Under the JNPT employees service rules, remaining 
absent unauthorisedly amounts to misconduct, therefore 
the management was under obligation to hold domestic 
inquiry . However , in contravention to the service rules, 
he was terminated . This action of management of 
termination not only against the servicc rules, but, 
violative of the rules of Natural justice . Their Lordships 
of Supreme Court in Jai Shankar Vs. State of Rajasthan 

kar Vs. State of Rajasthani 


AIR 1966 SC Pg . 492 ruled " removal from scivice 
without giving opportunity to show cause is illegal" . 
Infact as dcposed by management witness Mr. Gaonkar , 
workinan was given show cause noticc dated 10 - 10 -94 
as to why disciplinary action should not be taken 
against him , but, unfortunately no disciplinary inquiry 
has been held . This shows management was aware on 
holding inquiry , but, avoided for the reasons best known , 
which can be said to be, unfair on the part of the 
management 

10 . The Leamed Kepresentatives Mr. D Souza 
submits that termination of workman does not amount 
to retrenchment, and that even no inquiry conducted , 
the fact that workman remained absent for a long 
period thereby creating obstacle in the administrative 
work is misconduct and from this point of view , the 
action is justified . For this hc relied on Brihan Mumbai 
Municipal Corporation Vs. The General Secrctary , BEST 
Workers Union 1998 II CLR 1031. In this cited case in 
domestic inquiry it was proved that worker therein was 
cluronic absentec and despite giving sufficient opportunity 
did not improve in his attendance therefore. Their 
Lordships held the punishment of dişinissal was not 
disproportionate. In the case in hand , admittedly no 
inquiry was held . He had filed medical certificatc and 
had attended the office, but, for one or the other 
reasons, he was asked to come later on . Facts of the 
present case being altogether ifferent, the above said 
ruling is no avail for the management. 

11. Thus it is seen permanent workman Dhakolia 
was terminated without holding inquiry . To prove the 
charge of misconduct on ainauthorised absence of 
workman management led evidence , however, the fact 
that workman on the ground of illness remained absent 
and when hiç brought medical certificate on 21 - 9 - 95 he 
was asked by Senior Manager, Mr. Ghadgil to come 
afterwards during which period his case could be 
considered , indicates he had been to the office and that 
according to workmen he was not allowed 10 resume, 
hardly can be said that, workman was unauthorisedly 
absent amounting to misconduct. From this point of 
vicw , order of his dismissal passed during the pendency 
of Ule representation (Exhibit- 23 ) is not all legal and 
proper . From the record it is seen by the termination 
order dated 1 -1 - 96 nothing was apprised to the workman 
on liis ducs and that during the pendency of his 
representation (Exhibit - 23 ) dated 23 - 9 - 96 . Nic was 
inſorined to collect dues from the concerned department 
From this it is apparent that the workman was retrenched 
against die provisons of Section 25 F of the Industrial 
Disputes Act, which is totally unjustified . In this view 
of the matter the management will have to be directed 
to reinstate workman Dhakolia . 

12 . Workman Dhakolia s Icave was regularised 
by the management up to 13 -6 -93 as secn from the 
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cross- examination para . Il of Mr. Ghadgil, he was 
declared fit by the Doctor on 21 - 9 -95, By the order 
dated 15 -1 - 98 he was terminated w . c.f. 6 - 9 - 93 . According 
to workman as seen from the evidence of Ghadgil, 
workman had been to the office with a fitness certificate 
dated 21- 9 -95. However, he was asked to come lateron 
and that his representation was pending dated 23 - 9 - 96 . 
Considering this position workman deserves to be 
reinstated , however, he would not be getting wages for 
Une period from 6 - 9- 93 till he resumed duty . Conscquently 
he will not be entitled to back wages for the period of 
his absence. Issues are therefore answered accordingly 
and hence the order : 

ORDER 
The action of the management of JNPT in 
dismissing the services of Mr. Kaluram Dhakolia 
is not legal nor justified . 
Management is directed to reinstate Dhakolia . 

S.N . SAUNDANKAR , Presiding Officer 

farit, 16 , 2002 
1. 371. 1893. - telfito fa al füferta, 1947 ( 1947 
T 14 ) TTT 17 THU , 12 for forskni # 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औधोगिक विषाद में केन्द्रीय सरकार औद्योगिक अधिकरण / 
श्रम न्यायालय बंगलौर के पंचाट ( संदर्भ संख्या 6 /99 ) को प्रकाशित 
itt , HR 15 - 5 -02 a 19 EBU TI 
[ # 6 - 12013/ 37 /98 - 373.371 . ( - 11 ) ] 

सी. गंगाधरण , अवर सचिव 


HON BLE SHRI V .N , KULKARNI, B . Com , LLB , 

PRESIDING OFFICER 
CGIT- CUM -LABOUR COURT, 

BANGALORE . 

C . R , No. 6 / 99 
I PARTY 

I PARTY 
TheGeneralSecretary , The GeneralManager (P ) 
Vijaya Bank Workers Vijaya Bank Head Office, 
Organisation , 

M .G . Road , 
37/ 1, 1 Floor, Car Street, Bangalore -560022 
Ulsoor , 
Bangalore -8 

AWARD 
1. The Central Government by exercising the 
powers conferred by clause ( d ) of Sub - section 2A of 
the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide order No. L - 12013 /37 / 
98 -IR ( B -II) dated 8th January , 1999 for adjudication 
on the following schedule : 

SCHEDULE 
“ Whether the action of the management of Vijaya 
Bank , in imposing the punishment of stoppage of 
two increments permanently on Smt. Geetha Prabhu 
is legal and justified ? If not, to what relief the said 
workman is entitled ?” 

2 . The first Party was working with the Second 
Party Management Change sheet was issued and after 
holding enquiry themanagement imposed the punishment 
of stoppage of 2 increments Permanently and therefore , 
this Industrial Dispute is raised . 

3 . Parties appeared and filed Claim Statement and 
Counter respectively . 

4 . The case of the first party workman in brief is as 
follows : 

- 5 . The Second Party Management, Vijaya Bank is 
a Nationalised Bank and thic first party workman is working 
at Banashankari Branch of the bank from 5th August 1992 
on wards. On 16th September, 1993 charge sheet was served 
to her alleging that she has failed to update the Pass Books 
correctly and promptly whenever presented resulting in 
complaints from the Customers and the said act is 
prejudicial to the interest of thc bank amounting to gross 
misconduct under sub clausc (1) of Clause 19.5 . of Chapter 
XIX of the Bipartite Settlement 1966 . 

6 . It is the futher case of the first party that the 
charge sheet is not correct and she has not committed any 
misconduct. It is not correct that she was disorderly 
behaving with the customers . She has denied all the 
charges. The findings of the Enquiry Officer has been 
blindly accepted by theDisciplinary Authority . While cross 
examining the MW2, Mr. J. Ravi it appears that an attempt 
has been made by the Officers of the bank to implicate 
the workman by obtaining false complaints from the 


New Delhi, the 16th May , 2002 
S . O . 1893 . In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Governmenthereby publishes the award (Ref. No. 6 /99) 
of the Central Government Industrial Tribunal -cum -LC , 
Bangalore as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Vijaya Bank and their workman , which 
was received by the Central Government on 
15 - 5 - 2002 . 

[No. L - 12013/37798 -IR (B -II)] 
C . GANGADHARAN , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 

COURT 

" SHRAM SADAN " 
III MAIN , III CROSS , II PHASE , TUMKUR 
ROAD , YESHWANTHPUR , BANGALORE 

Dated : 30th April 2002 

PRESENT 
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customers by instigating them . The action of the 
management is not correct. The first Party workman for 
these reasons and for some other reasons has prayed to 
allow the reference . 

7 . It is seen from the records that Vijaya Bank 
Workers Organisation has ſiled the Claiin Statement 

8. The case of the Management in brief is as 
follows: 

9 . The Management is fully justified in imposing 
llic punislumçnt. The scrvice conditions of the award staff 
working in the bank are govenicd by the Shastry Award 
as modified by Desai Award and subsequent Bipartite 
settlements entcred into at the industrial level . 

10 . It is the further casc of the management that 
Shri Mudranı, an Engincering Contractor has been 
banking with Banashankari Branch şince 1977 and he 
had no occasion to complain regarding the service 
rendered at the branch all thc years, 

11. It is the further case of the management that 
wlienever Shri Mudram icndered his pass book for 
updating she advised the party to leave the pass book 
stating that shic need 15 days time to enter even minimum 
number of transactions. All thc details are given in para 
5 ( 1, 2 , 3 & 4 ). 

12 . It is ſurther case of the management that the 
workman disorderly behaved with the customers of the 
Bank during working hours and she had no courtesy 
towards the customers and her behaviour was 
unsatisfactory . Enquiry was held and full oportunity was 
given 10 the workman to defend herself . The finding of 
the Enquiry Officer is correct and all the allegationsmade 
by the workman are not correct. There was no delay in 
issuing charge slicct. 

13. It is seen from the records that a Rejoinder is 
also filed contending that the findings of the Enquiry 
Ollicer are vitiated by penerse findings and the same is 
against the principles of natural justice. The Disciplinary 
Authority has accepted the findings of the Enquiry Officer 
blindly without applying its mind . The allegations that 
the workman hasbecn falsely involved in this case is not 
correct. Some details are also stated in the Rejoinder . The 
workman has prayed to pass award in her favour, 

14 . It is seen from the records that the management 
examined MWI. The workman remained absent and has 
not given any cvidence . It appears that the workman is 
not interested in this dispute. Officc bearers of the Union 
have also not attended and adduced any evidence. 

15. It is seen from the records that this Tribunal by 
its order dated 2nd April 2002 hcld that the DE is fair 
and proper and accordingly preliminary issuc is answered . 
Thereafter the case was posted (or arguments on merits 
but the workman reinained absent and the office bearers 
of the union also remained absent. 

16 I have heard the arguments of the learned 


counsel appearing for the management. I have carefully 
pcruscd two decisions relicd by tlic management in AIR 
1997 SC 3571 and 1980 ( 1 )LLJ 295 . 

17 . I have carefully perused the Enquiry 
Procecdings. The Enquiry Officer has systematically 
conducted the enquiry and has given findings . There is 
no reason to discard the findings given by the Enquiry 
Officer. It is not at all established by the workman that 
the findings given by the Enquiry Officer is perverse . The 
Enquiry Officer has given full opportunity to the workman 
and his findings are based on the matcrial before me. I 
have examined the evidence and I have perused the 
complaints given by the customers. 

18 . Now that the DE is held as fair and proper 
unless the workman establishes that the finding is 
perversc , this Tribunal cannot go into the correctness or 
truth of the charges. 

19. Keeping in mind the principles held in AIR 
1997 SC 3571, 1 am of the opinion that the misconduct is 
proved and the findings of the Enquiry Officer is correct 
and there is no reason to disagree with thc punishment 
imposed by the management. Thiçre are no good grounds 
to invoke tlic provisions of Section 11 A of the ID Act. 

20 . I have considered the inaterial before me and I 
am of the opinion that the punishment imposed is proper 
and there is no meril in this reference. Accordingly I 
proceed to pass the following Order : 

ORDER 
The reference is rejected . 
(Dictated 10 PA transcribcd by her, corrected and 
signed by ine on 3011 April, 2002) 

V.N .KULKARNI, Presiding Officer 

$ facent, 16 , 2002 
T.311 . 1894. - afe fatig fu24, 1947 ( 1947 
T 14 ) } ERT 17 # TRUTH , 19 FRATTURA 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक अधिकरण/ 
श्रम न्यायालय बंगलौर के पंचाट ( संदर्भ संख्या 27/ 97 ) को प्रकाशित 
1 , Taman R 15 - 5 -2002 1993 ESTI ! 
[ H . TM - 12012 /300 /94 - 344.371 . ( - 11 ).] 

सी . गंगाधरण, अवर सचिव 
New Delhi, the 16th May, 2002 
S . O . 1894 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Governinent hereby publislies the award (Rer, No . 27/ 
97 ) of the Central Government Industrial Tribunal 
cum - L C , Bangalore as shown in the Annexure , in 
the Industrial Dispute between the cmployers in relation 
to the management of Corporation Bank and their 
workman , which was reccived by the Central 
Goverment on 15 -5 -2002 , 

[No . L - 12012 /300 /94 - IR ( B - II )] 
C . GANGADHARAN , Under Secy . 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT 

“ SHRAM SADAN " 
III MAIN , III CROSS , II PHASE , TUMKUR ROAD , 

YESHWANTHPUR , BANGALORE 
Dated : 24th April 2002 

PRESENT 
HON BLE SHRI V . N . KULKARNI, B . Com , LLB , 

PRESIDING OFFICER 
CGIT -CUM -LABOUR COURT, 

BANGALORE. 

C . R . No. 27/97 
IPARTY 

DI PARTY 
Shri A . Murudappa, 

The Chief Manager, 
$ / M . Appaji Shetty, Corporation Bank , 
11. Dasappa Sons Office , P . B . 88 , Mangaladevi 
Excise Contractor, 

Temple Road , 
Doddaballapur, 

Mangalore -575001 
Bangalore- 561202 

Advocate -P . S . Sawkar 
Advocatc -K .V . Satyanarayana 

AWARD 
1. The Central Government by exercising the 
powers conferred by clause ( d ) of sub -section 2A of 
the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vidc order No. L - 12012 /300 / 
94 -IR (B - II) dated 9th March, 1995 for adjudication on 
the following schedule : 

SCHEDULE 
“ Whether the action of the management of 
Corporation Bank Mangalore in discharging Shri 
A .Murudappa , Typist cum Clerk from service w . e.f. 
11th November 1993 iş legal and justified ? If not, 
what relief is the said workman entitled to ? 

2. The first Party workman was working with the 
Second Party as a Typist cum Clerk . Charge Shect was 
issued and after holding enquiry he was discharged from 
service and thereforc , Industrial Dispute is raised . 

3. Parties appeared and filed Claim Statement and 
Counter respectively , 

4. The case of the first party in brief is as follows: 

5 . It is the casc of the first party that he was 
appointed as Typist Cum Clerk and worked with the 
management till he has been illegally dismissed from 
Service with effect from 31st July 1993 . Charge sheet 
issued by the management was frivolous. The first party 
has denied all the charges. The management has not 
supplied the documents relicd during cnquiry regarding 
enquiry it is said that the enquiry is not fair and proper. 
First party was not given an opportunity to cross examine 
the witnesses .No opportunity was given to defend himself 
during the enquiry . The Disciplinary Authority has simply 
accepted the perverse findings of the enquiry officer and 


passed an order of dismissal. The tion of the 
management is not correct . First party hesc reasons 
and for some other reasons has prayer 

asons nas prayer pass award in 
his favour. 

6 . The case of the Second p in brief is as 
under : 

7. The main contention of the il nagement is that 
the workman started attending duty in a state of 
drunkenness and created nuisance in Somwarpet Branch 
premises. He has not improved himself. It was reported 
by the manager, Somwarpet Branch that on 15th February 
1993 at 10 . 30 AM the workman reported for duty at the 
Branch in a fully drunken state and created nuisance inside 
thc Branch Premises adversely affecting thc customer 
service at the Branch . The first party has not submitted 
any explanation . He was given full opportunity to defend 
himself during enquiry . 

8 . Regarding enquiry it is said the same is fair and 
proper. The first party has committed serious misconduct. 
The action of themanagement is correct. Charge is correct 
and full opportunity was given to the workman and the 
allegations made by the first party workman are not 
correct. In fact the workman has cross examined the 
witnesses. The Enquiry Officer has examined the workman 
on the incriminating circumstances appearing against 
him . The order passed by the Disciplinary Authority is 
perfect. The punishment imposed is proper, Management 
for these reasons and for some other reasons has prayed 
to reject the reference . 

9 . It is secn from the records that the management 
examined one witness as MWI. He has given detailed 
evidence. Against this the workman got examined himself 
and gave evidence. 

10 . It is soen from the records that this Tribunalby 
its order dated 31st October , 2001 has held that the 
Domestic Enquiry as Fair and Proper. Thereafter the 
matter was posted for argument on mcrits. 

11. I have heard the learned counsel appearing for 
the parties. I have read the decisions relied by tho 
management and the workman . I have carefully perused 
all the records. 

12 . In the instant case the allegations against the 
first party workman arc that the workman used to attend 
office in drunken condition . There is no record to say that 
the workman was examined by the Doctor. The 
management has not said that the workman have medical 
test at any time.Managementhas not explained as to how 
the first party workman was not taken to Government 
Medical Officer for examination . This is material because 
general allegations are made against the workman to the 
effect that he was attending office always in fully drunken 
stage. According to the management on 15 -2 - 1993 the 
present incident took place . We have the letter datod 
15 -2 - 1993 written by the Branch manager to theRegional 
Manager . According to this letter workman came to 
the office at 10 . 30 AM fully drunken and has created 
nuisance jaside the Branch premises. It is said that the 
customers service is affected badly due to the 
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misbehaviour of the employee. Again on 15th February 
1993 the workman was not sent to medical examination 
and the managementhas not cxplained the reasons for this . 

13 . In a situation like this at least to establish that 
the workman attended office fully in drunken condition 
and created nuisance , he should have been examined by 
the Medical Officer but all that is not done. The best 
evidence would have been to send the workman to the 
Medical Officer or Government Doctor to establish that 
he was drunken and intoxicated . This is all material 
because on 15th February , 1993 according to the 
Attendance Register filed by the management during 
enquiry thc workman was on Casual Leave . Of course in 
the letter written by theManager to the Regional Manager 
it is said that they have not given the attendance on 15th 
February , 1993 . 

14 . According , to the Attendance Register 
maintained by the management first party was on Casual 
Leave on 15th and 16th February 1993. The Attendance 
Register reveals that the workman was on casual lcave 
and the management has not proved the allegations with 
minimum required evidence and therefore, the findings 
of the Enquiry Officer is perverse. The conclusion arrived 
by the Enquiry Officer is not based on sound reasoning . 
Of course the procedure followed by the Enquiry Officer 
is proper and full opportunity was given and the finding 
is that the enquiry is fair and proper but that itself is not 
sufficient to say that the report of the Enquiry Officer is 
correct and based on good reasoning with the available 
evidence. 

15 . According to the evidence of Shri T. S . 
Balasubramanian , Manager , the workman was frequently 
applying leave and he was attending the office in drunken 
state . I have alrcady said that there was a general complaint 
against the workman that he was attending office in 
drunken state . To belicve this story of the management, 
the workman would have been sent for medical 
examination . But at no time he was sent for medical 
examination . All this is materialbecause on 15th February , 
1993 according to the Attendance Register the workman 
was on Casual Leave. 

16 . According to the evidence of the Manager 
sometimes he refused the attendance to the workman . He 
says on certain occasions when the workman attended 
the office in a drunken state, and marked his attendance 
and theManager has struck off his markings and marked 
him as absent by writing A . The Manager has thereon 
made a remarks in the Attendance Register that the 
workman came to the Branch at 10 . 30 AM in fully 
drunken state and he was refused attendance " . Coming 
to the Attendance Register absence is not marked but is 
shown that he was on CasualLeave. 

17 . I have strictly scrutinized the evidence taken by 
the Enquiry Officer and I am of the opinion that the 
evidence is not sufficient to prove the charges against the 
workman . 


18 . The learned counsel appearing for the 
management has relied the following decisions : 

( 1) 1992 (4 ) SCC 54 
(2 ) 2000 (3) SCC 324 
(3) AIR 1977 SC 1512 
(4) LR 2000 KAR 4841 (DB ) 
(5) ILR 2001 KAR 5579 

19. I have read the above decisions very carefully . 
The facts of the case on hand arc quite different from the 
facts of the above decisions . In the decision reported in 
1992 (4 ) SCC 54 , the official was taken to hospital for 
examination but in the instant case no such evidence is 
adduced by the management. In the decision reported in 
2000 ( 3 ) SCC 324 the facts are quite different from the 
facts of the case on hand and that was the case of a Driver, 
U . P State Road Transport Corporation and facts are quite 
different. 

20 . In the instant case it is not clearly established 
by the management that on 15th February , 1993 the 
workman came to office fully in drunken condition and 
he was intoxicated . That should have been proved by 
medical evidence but all that is not done by the 
management. In LR 2000 KAR 4841 (DB ) it was the 
case of a Driver and he was found drunk while on duly . 
Again the facts of case are quite different. Again the facts 
of ILR 2001KAR 5579 are quite different. In the above 
casc safety of the passengers was an important factor . 

21. I have read the decision relied by the workman 
in 1986 I LLJ Page 101 . At the cost of repetition I may 
say here that in the instant case the management has not 
sent the workman to the Medical Board and has not 
established properly that the workman bas visited the bank 
fully in Drunken State . This is important because 
according to the attendance register workman was shown 
on casual leave . Explanation given by the Manager is also 
notbelievable. 

22 . The learned counsel appearing for the 
management has relied one judgment of this Tribunal in 
C .R .No. 122 /97. The facts of the case on hand are quite 
different from the facts of the above case . 

23. Taking all this into consideration I am of the 
opinion that the management has not proved the 
misconduct by adducing clear and cogent evidence and 
there are good grounds to invoke the provisions of Section 
11 A of the D Act. Accordingly I proceed to pass the 
following order: 

ORDER 
The order of discharge is set aside. The Management 
is directed to reinstate the first party to his original post 
with all servicebenefits , In the given circumstances back 
wages are not awarded . 
(Dictered to P .A . transcribed by her corrected and signed 
by me on 24th April 2002 ) 

V . N .KULKARNI, Presiding Officer 
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RE 


fament, 16 , 2002 
T.3/1. 1895 . - 31 alfra faqe 3fef1214 , 1947 ( 1947 
o 14 ) TTT 17 377 , 574 Here fotste 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक अधिकरण/ श्रम 
न्यायालय बैंगलोर के पंचाट ( संदर्भ संख्या 91/94 ) को प्रकाशित करती 
ta picr 15 - 5 - 2002 19 BTT 
[ F . 74 - 12012 /220/94 - 374. 947 . ( 07- 11 ) ] 

सी. गंगाधरण, अवर सचिष 
New Delhi, thc 16th May , 2002 
S . O . 1895 . — In pursuance of Scction 17 of the 
Industrial Dispulcs Act, 1947 ( 14 of 1947), the Central 
Governicnt hereby publishes the Award (Ref. No. 91/ 94 ) 
of the Central Goverment Industrial Tribunal- cum -LC , 
Bangalore as shown in the Annexure in the Industrial 
Dispute between thc employers in relation to the 
management of Syndicate Bank and their workman , which 
was received by the Central Government on 15 - 5 - 2002 . 

INo . L - 12012 /220 /94- IR (B - II )] 
C . GANGADHARAN , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVT, INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, 

“ SHRAM SADAN ” , 
TUMAIN , NII CROSS ,JPHASE , TUMKUR ROAD , 

YESHWANTHPUR ,BANGALORE 
Dated, the 30th April, 2002 

PRESENT : 
Hon ble Shri V . N . Kulkarani, B . Com . LLB , 

Presiding Officer 
CGIT -CUM -LABOUR COURT, 

BANGALORE 

C . R . No . 91/94 
IPARTY 

D PARTY 
Shri Devendra Prakaslı , TheDy. GeneralManager, 
S / M . Narasimhaiah Setty , Syndicate Bank , 
Skanda Nivas, 

ZonalOffice, 
6th Cross, 1st Floor, 

Gindhi Nagar, 
Robertsonpet, 

Bangalore -9 . 
Kolar Gold Fields-563122 

AWARD 
1. The Central Governmentby exercising the powers 
conferred by clause ( d ) of sub -section 2A of Section 10 of 
the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L - 12012 /220 / 94 /1R (B - II) dated 8th November, 
1994 for adjudication on the following schedule : 

SCHEDULE 
" Whether the management of Syndicate Bank , 
Bangalore is justified in dismissing Shri M . Devendra 
Prakash , Clerk from service with effcct from 
19 -6 - 1987 , on the basis of the chargc sheet which 
has been issued to the workman after a period of 2 
years 9 months and 17 days from the date of the 
cause of action ? If not, what rclief he is entiiled to 
and from which date ? " 

2. The 1st Party was working with the Second Party . 
He was dismissed from service and therefore , Industrial 
Dispute is raised . 


3 . Partics appeared and filed Claim Statement and 
Counter respectively . 

4 . The case of the first party in brief is as under : 

5. The Ist Party workman was workingas a Clerk with 
the 2nd Party and hewas dismissed from service with effect 
(rom 19 -6 - 1987. Charge shectwas issued and enquiry was 
held . He was called for written test which was followed by 
an interview . He came out successfully in the selection 
process comprising of written test and oral interview . 
Thereafter he submillcd a Caste Certificate dated 22nd 
February , 1979 issued by Tahsildar, Bangarpct, certifying 
that the first party belongs to Kattunayakan Community 
which is a Schedule Tribe . The certificate was issued by 
the Tahsildar aflcr a report was submitted by the competent 
Revenue Inspector after due verification . The first party 
respectfully submits that though the caste certificate was 
submitted stating that he belongs to Scheduled Tribe, the 
first party was in fact appointed in the services of the 
second party bank against a general vacancy and he did 
not derive and advantage or bcnefit by virtue of his 
submitting the caste certificalc dated 22nd Febriary , 1979. 
Based on his excellent performance in the written test and 
interview and high rank secured by the first party in the 
sclcction process, the second party issued an order dated 
30th March , 1979 appointing the first party as Probationary 
Clerk under the second party management. He rendered 
excellent services. He was due for promotion . At that time 
the Branch Manager thrcatened the first party to the effect 
that he has come to know that the first party does not 
belong to Kattunayakan Community and that the first party 
has obtained a false caste certificate . 

6 . Charge shect was issued and enquiry was held . 
The charge sheet is not correct and the enquiry is not 
proper , The proceedings held against him are not correct. 
Castc certificate was issuçd by thc Tehasildar and the same 
has notbeen cancelled by theauthority . The workinan has 
not committed any misconduct . A Criminal casc was filed 
and he was acquitted . The first party workman for these 
rcasons and for some other reasons has prayed to pass 
award in his favour, 
. 7. Against this the case of the second party in brief 
is as under :- - 

8. The casc of the Second Party is that the firstparty 
does not belong to Kallunayakan Community and he 
belongs to Vysya Community which is not considered as 
Schedule Tribe. Enquiry washeld and this was disclosed 
after the cnquiry 

9. The main contention , of themanagement is that 
the first party sccured employment in thebank on thebasis 
of misrepresentation and therefore the action of the 
management is correct, 

10 . So far as cnquiry is concerned , the case of the 
management is that the samc is proper and valid . All the 
allegations made by the workman are not correct. The 
judgment of criminal case will not have any bearing on this 
case as the standard of proof required in a criminal case 
and in a departmental enquiry are quite different. The first 
party has committed misconduct and themisconductwas 
proved and thereforc , proper action was taken . The 
recruitment of the ſitst party in the Bank wasagainst the 
vacancy meant for SC /ST category . 

11. The main grievance of the management is that 
the workman misrepresented that he belongs to 
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Kattunayakan Community but it is not correct and he 
belongs to Vysya Community and he was properly 
dismissed . Management for these reasons and for some 
other reasonshas prayed to reject the reference . 

12 . It is seen from the records that management 
examined MWI, Chief Officer who conducted the enquiry 
against the workman . He is cross examined thereafter the 
workman has not examined himself and has not adduced 
any evidence. 

13 . It is seen from the records that this Tribunal by 
its Order dated 3rd April , 2002 has held that the DE is fair 
and proper. After this the matter was posted for arguments 
on merits . The counsel appearing for the workman , Shri R . 
Nagendra Naik has submitted that he has no instructions 
from the first party . First party and advocate were not 
present. 

14 . I have heard the learned Counsel appearing for 
themanagement. I have perused all the documents . I have 
read the decisions relied by the management. I have carefully 
perused the entire proceedings. Now that the enquiry is 
held as fair and proper, the workman has to establish that 
the finding given by the Enquiry Officer is perverse and 
thc punishment is not proper 

15. I have considered all the documents relied by the 
management. Ex .M4 is the letter given by the workman 
saying that he belongs to Setty Community and not 
Kattunayakan Community as mentioned in his application 
for appointment. He says " I sincerely regret for the 
misrepresentation and I am earnestly requesting you to 
condone ” . All this would go to show that the workman bas 
misrepresented his caste for the sake of getting appointment 
and after enquiry it revcaled that he belongs to Vysya 
Community and he hasmisrepresented the Second Party, 

16 . In this case misconduct is proved. We have 
another letter Ex.M9. If we considered Ex.M9 and Ex,M4 it 
is abundantly clear that the workman misrepresented thc 
facts to get employment. Themanagement has relied the 
following decisions : 

(1) 2001 (Vol. 99) FJR 52 
(2 ) 2000 (II ) LLJ 1597(SC) 
(3) 1986 (Vol. 68 ) FJR 132 
(4 ) 1991 (Vol. 09 ) FJR (Kar) 
17 . I have read the above decisions very carefully . 

18 .Keeping in mind the principles held in the above 
decisions and the facts of the case I am of the opinion that 
the action of themanagement is correct and accordingly I 
proceed to pass the following Order : 

ORDER 

The reference is rejected . 
(Dictated to PA transcribed by her corrected and signed 
by me on 30th April, 2002 ) 

V.N . KULKARNI, Presiding Officer 

The formet, 16 , 2002 
07.31 . 1896 . - stuff99ff44 , 1947 ( 1947 
14 ) TYRT 17399 19HOT TATA 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण / 


श्रम न्यायालय बंगलौर के पंचाट ( संदर्भ संख्या 66/91) को प्रकाशित 
Act, 19 FCAR 15 -5 - 2002 RTSH 911 
[ # . QA - 12012 /113/91- 3475. 211. ( - II ) ] 

__ सी . गंगाधरण, अवर सचिव 
New Delhi, the 16th May , 2002 
S . O . 1896 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award (Ref. No. 66 /91) 
of the Central Government Industrial Tribunal-cum - L C , 
Bangalore as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Corporation Bank and their workman , 
which was received by the Central Government on 
15 -5 - 2002 . 

No. L - 12012 / 113 /91- IR (B - 1 )] 
C . GANGADHARAN , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, 

“ SHRAM SADAN " , 
III MAIN , UI CROSS , IPHASE , TUMKUR ROAD , 

YESHWANTPUR , BANGALORE 
Dated the 30th April, 2002 

PRESENT : 
Hon ble Shri V .N . Kulkarani, B . Com . LLB , 

Presiding Officer 
CGIT - CUM -LABOUR COURT, 

BANGALORE 

C . R . No . 66 /91 
IPARTY 

IPARTY 
The Joint Secretary , 

The Chairman , 
Corporation Bank, 

Corporation Bank , 
Employees Union , 

Head Office , 
No. 93/4 , IV Main , 

P .B . No. 38 , 
Malleswaram , 

Mangalore- 57500 
Bangalore -560003 

AWARD 
1. The CentralGovammcatby exercising the powers 
conferred by clause (d ) of sub -section 2A of the Section 10 
of the Industrial Disputes Act , 1947 has referred this 
dispute vide order No . L - 12012 /113 /91/IR ( B - I ) dated 
30th September, 1991 for adjudication on the following 
schedule : 

SCHEDULE 
" Whether the action of the management of 
Corporation Bank in terminating the services of Shri 
D . Murthy, Janata deposit collector is justified ? If 
not, to what relief is the workman entitled ?" 

2 The first party was working as Janata Deposit 
Collector with the Second Party from 28th February , 1980 . 
Hewas terminated w . e.f. 14th November , 1988 and therefore, 
Industrial Dispute is raised . 

3. First party appeared and filed Claim Statement. 

4. It is the case of the first party that he was appointed 
as Janata Deposit Collector by an order dated 28th 
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him . In fact no charge sheet is given and no enquiry is held 
against the 1st Party Workman . . 


February , 1980 . Themanagement has not issued any show 
cause notice or initiated any disciplinary proceedings and 
he was terminated on 14th November, 1988 , 

5 . It is the further case of the first party that the 
allegations are not correct and the order of termination is 
illegal. First Party for these reasons has prayed to allow the 
reference 

6 . The case of the Second Party in brief is as 
follows : 


7. Themain contention of the Second Party is that 
the first party is not a workman as defined in Section 2s) of 
the Industrial Dispute Act and there is no mastor and 
servant relationship between the first party and the second 
party . 

8. It is further case of the management that the 
appointment order was made as per the terms and 
conditions set out in the order dated 28th February , 1980 
read with the agreement exectued by the firstparty on the 
said date . He was getting only commission and therefore , 
he is not the workman . Some of the conditions of the 
agreement are given in the Counter Statement. 

9 . The first party was not subject to the normal 
working hours of the bank . He was not paid any salary or 
wages. Only commission was paid . The work of the first 
party is not comparable with the work of regular employees. 
The average monthly income is not correctly shown by the 
first party . The question of issuing charge sheet and 
conducting an enquiry does not arise . Second party for 
these reasons has prayed to reject the reference , 


13 . In the instant case the situation is different. After 
the law laid downby the Hon blc Supreme Court of India in 
2001 AIR SCW 749, Janata Deposit Collectors are held as 
workmen . Therefore the bank will have to follow certain 
procedure in respect of Janata Deposit Collectors , Without 
doing all that the evidence ofMWI itself is not sufficient 
to say that the workman has misappropriated the collected 
amount. The management has not adduced the evidence 
of customer who have paid Rs. 3495 to the workman , Thero 
is no proper evidence that out of Rs. 3495 deposit given 
. by the customer is misappropriated by tho workman . The 
evidence ofMW1itself is not sufficient to prove all this. 

14 . Taking all this into consideration and keeping in 
mind the principles held in the decision of the Hon ble 
Supreme Court of India in AIR 2001 SCW 749 . I am of the 
opinion that the management has to actas per the directions 
of the Hon blo SupremeCourt of India as held in 2001 AIR 
SCW 749, Indian Banks Association Vs. Workmen of 
Syndicate Bank and Others . 

15 . Taking all this into consideration I proceed to 
pass the following order : 


ORDER 


The reference is allowed . The management is 
directed to take the 1st Party as an Agent and act in 
accordance with the principles held in the decision 
of the Hon ble SupremeCourt of India in AR 2001 
SCW 749 , Indian Banks Association Vs. Workmen 
of Syndicate Bank and Others. 


(Dictatc to PA transcribed by me corrected and 
signed by me on 30th April, 2002 ) 

V.N . KULKARNI, Presiding Officer 


10 . This Tribunal has passed award in 28th June, 
2001. It appears from the records that Miscellaneous 
application No. 11/ 2001 was filed and that was allowed . 
Thereafter themanagement examined on . Internal Auditor, 
His evidence is that the first party was working as Janata 
Deposit Collector. His duty was to collect deposit from the 
Customers and deposit the amount on the next day in the 
bank .He has given detailed evidence. Hehas said that first 
party collected Rs. 3495 and he deposited only Rs. 2380 
and he has not given satisfactory explanation so the agency 
was terminated . MWI was examined but the workman 
remained absent. 


11. Any how I have heard the argunents of the 
leamed counsel appearing for themanagement. The leamed 
counsel appearing for the management has relied the 
following decisions : 

( 1) AIR 2000 SC3129 
(2 ) JT 1997 (3 ) SC 500 
(3 ) AIR 1973 SC 1227 
(4 ) AIR 1987 SC 229 
(5) 1991 (Vol. 79 ) FJR 477 (Kar ) 

12 . I have read them carefully. Ihave also read the 
decision of the Hon ble Supreme Court of India in 2001 
AIR SCW 749, Indian Banks Association Vs. Workmen of 
Syndicate Bank and Others. In view of the law laid down 
by the Hon ble Supreme Court of India in the above casc 
of the Indian Banks Association Vs Syndicate Bank and 
Others . It is woll settled that the first party is a Workman . If 
the first party is a workman and has committed any 
misconduct by way ofmisappropriation etc . charge sheet 
has to be issued and enquiry has to be conducted against 
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के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक अधिकरण / 
HR799 79745 192 ( HGAHAT 20/2000 ) FORT 
Prit, te FAR 15 - 5 - 2002 70145767951 
[ H . 18 - 12011/ 151/99 - 11 .3 . ( # - II ) ] 

सी . गंगाधरण, अवर सचिव 
New Delhi, the 16th May , 2002 
S . O . 1897. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award (Ref. No. 20 /2000) 
of the Central Government Industrial Tribunal-cum -LC , 
Lucknow as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Allahabad Bank and their workman , which 
was received by theCentral Government on 15 -05 - 2002. 

[No . L -12011 /151/ /99 -IR (B - 11)] 
C .GANGADHARAN , Under Secy . 
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ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, LUCKNOW 
PRESENT : RUDRESH KUMAR PRESIDING OFFICER 

I, D , No . 20 /2000 
Ref.No.L -12011/151/99/ 1R (B -II ) dated 23 -2 -2000 

Between 
The Secretary, U . P . Bank Employees Association,67/ 99 

Laal Kuan ,Lucknow 

And 
The RegionalManager , Allahabad Bank, Regional 
Office ,Hazratganj,Lucknow 

AWARD 
By Order No.L - 12011/ 151/ 99 / IR (B -II) dated 23 -2 -2000 , 
the Central Government in the Ministry of Labour in 
exercise of powers conferred by clause (d ) of sub -section 
(1) and section 2 (A ) of I.D . Act, 1947 (14 of 1947) referred 
this industrial dispute between the Secretary , U . P . Bank 
Employees Association , 67/ 99 Laal Kuan , 
Lucknow ( espousing cause of Şmt. RukmaniMehrotra ) and 
the RegionalManager, Allahabad Bank , Regional Office , 
Lucknow for adjudication , 

The reference under adjudication is asunder : 

" WHETHER THE ACTION OF THE 
MANAGEMENTOF ALLAHABAD BANK WAS LEGAL 
AND JUSTIFIED IN NOT GIVING BENEFITS OF 
SETTLEMENT DATED 29 - 10 -93 REGARDING 
EXTENSION OF BENEFITS OF PENSION /FAMILY 
PENSION TO SMT. RUKMANIMEHROTRA W LATE 
MURARILAL , IF NOT, WHAT RELIEF SMT. RUKMANI 
IS ENTITLED TO ? " 

2 . Admitted facts are that late Myrari Lal Mehrotra 
Clerk - cum -Cashier in Aminabad Park Branch of the 
Allahabad Bank at Lucknow before his superannuation on 
31 - 7 -86 . Subsequent to his retirement, hc dicd on 8 - 1 -88 . 
Hewas drawing pension according to old pension scheme, 
applicable in the said bank . There was a settlement between 
BA , AIBEA ,NCBE and INBEF on second retiral benclit in 
shape of pension ,according to which , a new pension 
schemewas formulated by the Allahabad Bank . This scheme 
was forinulated in persuance to the scttlement dated 
29 - 10 -93 and covered existing employees as well as retircd 
employees / family of retired employees who superannuated 
after 1 - 1 - 86 . The bank , in pursuancc to the said settlement 
dated 29 - 10 - 93 , issued a circular No. 3904 dated 6 - 9 - 94 to all 
offices and branches. This circular,mcntions : 

" The proposed Pension Scheme provides for the 
existing employees to opt for pension as second retiral 
benefit in lieu of employer s contribution towards Provident 
Fund . However , employees joining on or after 1 - 11 - 93 will 
be eligiblc only for Pension Scheme in lieu of contributory 
Provident Fund, This Pension Schemewill also be available 
to employees who have retired on or after 1 - 1- 1986 provided 
they surrender thc cmployer s PF contribution together 
with interest and further 6 % Simple Interest on this amount 
from the date of payment made by Head Office P . F . 
Department to the date of refund . Pension Scheme also 
provides for commutation of 1/3rd of the Basic Pension . 

3 . The existing employces as well as the retired 
employees were covered by the scheme. Later, in 
supersession of the said circular No. 3904 dated 6 -9 -94 , 


Allahabad Bank Employees( Pension ) Regulation , 1995 was 
formulated and circulated vide instructions No-4318 dated 
16 - 11 - 95 to all offices and branches of the Bank . This 
scheme covered all concerned persons i- e - existing 
employecs, retired employees w .e.f. 1- 1 -86 , family members 
of the retired /deceased employees after 1- 1- 86 who send 
thcir option as mentioned on the said circular . Thebranch 
managers were sent copics of the circular and directed to 
ensure proper notice with format to retired employces / 
family members of the retired and deceased employce on 
their last known address for inforination and necessary 
action . All branches/ offices were advised to bring contents 
of the circular to the notices ofall the employces /officers 
of the branch / officer including those who have since retired 
and family members of the deccased workinan who retired 
on or after 1- 1 -86 and to ensure compliance of relevant 
instructions in thematter . 

4 . In the present case, late Murari Lal Mehrotra died 
on 8 - 1 -88 . He retired after 1- 1 -86 i.e. on 31 - 7 - 86 . The 
Allahabad Bank Employces (Pension ) Regulations , 1995 
(hercinafter to be referred New Regulations) applicd to his 
case . The workman , RukmaniMehrotra wiſc of late Murari 
LalMehrotra applied for family pension on 24 - 9 - 96 and 
4 - 2 - 97 . The bank acknowledged her request but declined 
to consider her request as her option was not received 
within stipulated date i.e . 27 - 1 -96 . Her appcal to the 
Chairman & Managing Director found the same fate and 
she was informed by letter dated 2 - 12 -97 that in view of 
non submission of the option as per prescribed format 
within the stipulated date 27 - 1 - 96 , the benefit under the 
new Regulations, 1995 could not be considcrcd 

5 . The reference order cecks adjudication on the 
points of legality and justif - Sility of action of the 
management of the Allahabad Bank , in not giving benclit 
of settlement dated 29 - 10 -93 regarding cxtension of benefit , 
of family pension to RukmaniMehrotra wiſc of late Murari 
LalMelvrotra . It has been stated earlier that the facts are 
not disputed that Smt. Rukmani Mchirolra is wiſe of the 
deceased pensioner late Murari LalMelwolra who rctircd 
after 1 - 1 -86 i c . 31 - 7 -86 and dicd on 8 - 1 -88. Non extension 
of benefits is pleaded on only plea Urather application on 
proper format was not received in the bank within the 
stipulated time. 

6 . Tlic new pension Regulations of the ycar 1995 . 
was drawn in pursuance of settlements dated 29- 10 -93 : und 
so the claim of the workinan is to examined on thc basis of 
Regulations, 1995 which is extension of the settlement 
providing sccond retiral benclits in terms of the said 
settlement- Firstly it requires consideration , whether 
consideration for family pension to the workman can be 
denied because she approached after the stipulated tinc 
as per the provisions of Regulations, 1995 . It is consistent 
casc of the workman that she was not apprised about 
cxistcnce of the scheme or the new pension regulations by 
Hic concerned branch and so slic could not apply in time 
Tlie refusal of the bank 10 consider her request is thus , is 
unjustificd and illegal. In the said context it is also necessary 
to examine whether the workman was apprised about 
benefits available under the Regulations , 1995 ? . 

7 The new Regulations , 1995 circulated on 16 - 11 - 95 
specifically require and cast obligation ; on the Branch 
Managers to send a copy of the circular to cach of retired 
cmployees/family members of the dcccased employees at 
last known address for information and necessary action 
Again , branches and officers were advisсd to bring the 
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contents of the circular to the notice of all the employees/ 
employee of the branch /office including those who have 
since retired and family members of the deceased employees 
who retired on or after 1 - 1 -86 and ensure compliance of the 
relevant instructions in the matter. 

There is no material on record to show that 
compliance was made by the Aminabad Park Branch of 
Allahabad Bank , Lucknow advising the workman , the 
family member of the deceased , late Murari LalMehrotra . Il 
is submitted by the leamed AR of the Allahabad Bank 
that general notice was issued and also wide publications 
were made in the newspapers. The workman was supposed 
to know about the new Regulations, 1995 and she should 
have availed option within the stipulated period i. e. before 
27 - 1 - 96 . This submission is not acceptable . The circular 
4318 dated November 16th , 1995 stipulates and makes it 
obligatory on the branches and offices to ensure issue of 
circular , instructions and format etc . to the workman . This 
legal obligation would not stand diluted because general 
notice was given and wide publicationsmade in thenews 
papers. The new Regulations, is a law in -between the parties 
and its strict compliance was to be adhered . If the bank 
failed to ensure notices and knowledge of instructions to 
the workman the fault lies with the bank and not with the 
workman . Thebank should have asked the workman to apply 
on proper format and should have sent such prescribed 
format to her. There is no material to indicate thatbank took 
such action .Her application was rejected on simple plea of 
having been received after the stipulated date. Her claim 
was not considered on merit , whether she was entitled to 
family pension . This issue is required to be decided by the 
management once her application is entertained and 
considered . This Tribunal is not required to opine on this 
issue as per reference order . Thus adjudication has to be 
confined to the extent of non - chiertaining the claim offamily 
pension . Since the management of the bank failed in its 
mandatory duty to ensurc notice on the workinan , its action 
was unjustified and illegal. So , the award is in favour of the 
workman as follow : 

(1) that thebank will issue notice with all papers and 
prescribed format to the workman within a month from date 
of publication of this award , and thereafter the workman , 
Şut. RukmaniMehrotra may apply for family pension within 
two months from the date of receipt of notice ; and 

( ii ) the management of the Allahabad Bank shall 
decide her claim on merit as per law without further delay. 
Lucknow : 7 - 5 - 2002 

RUDRESH KUMAR , Preşiding Officer 


Government hereby publishes the award (Ref. No. 15 / 2000 
) of the Central Government Industrial Tribunal- cum -Labour 
Court, Lucknow as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Allahabad Bank and their workinan , which 
was received by the CentralGovernment on 15 -05 - 2002. 

No. L - 12011/ 150 /99 - IR (B - IT )] 
C . GANGADHARAN , Under Secy. 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, LUCKNOW 

PRESENT 
RUDRESH KUMAR, PRESIDING OFFICER 

ID . No. 15 /2000 
Ref.No.L - 12011/ 150 /99/ IR (B -II) dated 18 -2 -2000 

Between 
The Secretary , U .P . Bank Employees Association , 67/99, 

LaalKuan , Lucknow 

And 
Allahabad Bank , The RegionalManager, Allahabad 
Bank , Regional Office, Hazratganj, Lucknow (U .P .) 220802 

AWARD 
By order No.L - 12011/150 /99 /IR (B - II ) dated 18 -2 - 2000 , 
the Central Government in theMinistry of Labour, in exerciso 
of powers conferred by clause (d ) of Sub - section ( 1 ) and 
section 2 ( A ) of I.D . Act , 1947 ( 14 of 1947 ) referred this 
industrial dispute between the Secretary , U . P . Bank 
Employecs Association , LaalKuan , Lucknow ( espousing 
cause of Smt. Rajeshwari) and the Regional Manager, 
Allahabad Bank ,Regional Office, Lucknow for adjudication . 

The reference under adjudication is as under: 

“ WHETHER THE ACTION Of THE 
MANAGEMENTOF ALLAHABAD BANK WAS LEGAL 
AND JUSTIFIED IN NOT GIVING BENEFITS OF 
SETTLEMENT DATED 29 - 10 - 93 REGARDING 
EXTENDING THE BENEFITS OF PENSION /FAMILY 
PENSION TO SMT.RAJESHWARI W /OLATE GIRIJA 
SHANKAR AWASTHI? JF NOT, WHAT RELJEF SMT. 
RAJESHWARIIS ENTITLED TO ?" 

2 . Admitted facts are, that late Girija Shankar Awasthi 
was a Armed Guard of Allahabad Bank before his 
superannuation on 7 -8 -87. Subsequent to his retirement 
he dicd on 6 - 10 - 92 . Hewas drawing pension according to 
old pension scheme, applicable in the said bank . There 
was a settlement between IBA , AIBEA , NCBE and INBEF 
on second rctiral benefit in shape of pension , according to 
which , a new pension scheme was formulated by the 
Allahabad Bank - This schemewas formulated in pursuance 
to the scttlement dated 29 - 10 -93 and covered existing 
employces as well as retired employees /family of retired 
employees who superannuated after 1 - 1 - 86 . The bank, in 
pursuance to the said settlement dated 29 - 10 - 93 , issued a 
circular No -3904 dated 6 - 9 - 94 to all offices and branches 
This circular mentions : 

" The proposed Pension Scheme provides for the 
existing cmployees to opt for pension as second retiral 
benefit in lieu of employer s contribution towards Provident 
Fund .However, employees joining on or after 1 -11-93 will 
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be eligible only for Pension Schemein lieu of contributory 
Provident Fund . This Pension Schemewill also be available 
to cmployees who have retired on or after 1. 1. 1986 provided 
they surrender the employer s PF contribution together 
with interest and further 6 % Simple Interest on this amount 
from the date of payment made by Head Office P . F . 
Department to the date of refund . Pension Scheme also 
provides for commutation of 1/3rd of the Basic Pension . 

3 . The existing employees as well as the retired 
employees were covered by the scheme. Later , in 
supersession of the said circular No . 3904 dated 6 . 9 . 94 . 
Allahabad Bank Employees (Pension ) Regulations, 1995 
was formulated and circulated vide Instructions No .4318 
datcd 16 .11.95 to all offices and branches of the Bank, This 
scheme covered all concerned persons i.c . existingmembers 
of the retired /deceased cmployees after 1. 1. 86 who sent 
their oplion as mentioned on the said circular. The branch 
managers were sent copies of the circular and directed to 
ensure proper notice with format to retired employecs / 
family members of the retired and deceased employec on 
Hisir last known address for information and necessary 
action . All branches/offices were advised to bring contents 
of the circular to thc notices of all the cnployees/officers 
of the branch /officer including those who have since rctircd 
and family members of the dcccascd workman who retired 
on or after 1. 1. 86 and to ensure compliance of relevant 
instructions in the matter 

4 . In the present case , late Girija Shanker Awasthi 
dicd on 6 . 10 . 92 . He retired aſter 1. 1. 86 i.e . on 7 .8 .87 . The 
Allahabad Bank Employees (Pension ) Regulations, 1995 
(hereinafter to be referred New Regulations ) applied to her 
case . The workman , Smt. Rajeshwari wife of late Ginja 
Shankar Awasthi applicd for family pension on 31. 12 . 98 . 
The bank acknowledged her rcqucst but declined to 
consider her claim as her option was not received within 
stipulated date i. e. 27. 1. 96 . Her appeal to the Chairman & 
Manging Director was rejected vide letter No. Admin /58331 
dated 222.99 . 

5 . The refcrence order sccks adjudication on the 
points of legality and justiſiability of action of the 
management of the Allahabad Bank , in not giving benefit 
of settlement dated 29 . 10 . 93 regarding ofbenefit of family 
pension 10 Smi. Rajeshwari wifc of late Girija Shanker 
Awasthi. It has been stated carlier that the facts are not 
disputed that Smt. Rajcshwari is wife of the deceased 
pensioner late Girija Shanker Awasthi who retired after 
1. 1. 86 i. c. 7 .8 .87 and dicd 011 6 . 10 .92 . Non - extension of 
benclits is pleaded on only plea that her application on 
proper format was not received in the bank within the 
stipulated time. 

0 . The new pension Regulations of the year 1995, 
was drawn in pursuance of settlements dated 29 . 10 .93 and 
so the claim of the workman is to examined on the basis of 
Regulations, 1995 which is cxtension of the scullcment 
providing second retiral benefits in terms of the said 
scitlement. Firstly , il requires consideration , whcthcr 
consideration for family pension to thc workinan can be 
denied because she approaclied aftcr thc stipulated time 
as per the provisions of Regulations, 1995 . It is consistent 
case of the workman , that she was not apprised about 
existence of the schcinc or ilic new pension Regulations 
by the concerned brunch and so , she could not apply in 
timc. Thic refusal of the bank to consider her request is 
thus, is unjustificd and illegal. In the said context it is also 


necessary to examine whether theworkman was apprised 
about bencfits available under the Regulations , 1995 ? 

7 . Thenew Regulations , 1995 circulated on 16 . 11. 95 
specifically required and cast obligation on the Branch 
Managers to send a copy of the circular to each of retired 
employecs / family members of the deceased employees at 
last known address, for information and necessary action . 
Again , branches and officers were advised to bring the 
contents of the circular to the notice of all the cmployees / 
cmployee of the branch /office including those who have 
since retired and family members of the deceased who 
retired on or after 1. 1. 86 and ensure compliance of the 
relevant instructions in the matter. 

8 . There is no material on record to show that 
compliance was made by the Allahabad Bank advising the 
workman , the family member of the deceased , late Girija 
Shankar Awasthi, It is submitted by the leamed AR of the 
Allahabad Bank that general notice was issued and also 
wide publications were made in the news papers. The 
workman was supposed to know about the new 
Regulations, 1995 and she should have availed option within 
the stipulated period i.e . beforç 27. 1. 96 . This submission is 
not acceptable. The circular 4318 dated November 16th 
1995 stipulates and makes it obligatory on the branches 
and offices to ensure issue of circular, instructions and 
format etc . to the workman . This legal obligation would not 
stand diluted because general notice was given and wide 
publicationsmade in the news papers. Thenew Regulations, 
is a law in -between the parties and its strict compliance 
was to be adhered . If the bank extension failed to ensure 
notices and knowlodge of instructions to the workman , the 
fault lies with the bank and not with the workman , The 
bank should have asked the workman to apply on proper 
format and should have sent such prescribed format to her. 
There is no material to indicate that the bank took such 
action . Her application was rejected on simple plca of 
having been received after the stipulated date. Her claim 
was not considered on merit, whether she was entitled to 
family pension ? . This issue is required to be decided by 
the management once her application is entertained and 
considered . This Tribunal is not required to opine on this 
issuc asper reference order . Thus, adjudication has to be 
confined to the extentof non - cntertaining the claim of family 
pension . Sincc the management of the bank failed in its 
mandatory duty to ensure notice on the workman , its action 
was unjustified and illegal. So , the award is in favour of the 
workman as follow : 

(i) that the bank will issue notice with all papers 

and prescribed format to theworkman within a 
month from date of publication of this award , 
and thercaſier the workman , Smt. Rajeshwari 
may apply for family pension within two months 

from the date of receipt of notice ; and 
(i ) the management of the Allahabad Bank shall 

decide her claim on merit as per law without 

further delay 
Lucknow 7 -5 -2002 

RUDRESH KUMAR , Presiding Officer 


the format, 16 7 $, 2002 
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SMRIT 


प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण/ श्रम 
न्यायालय बेंगलोर के पंचाट ( संदर्भ संख्या 35 / 2000 ) को प्रकाशित 
1tt,JangRR * 15 - 5 - 2002 TTT! 

( # - 12011/41/2000 - 371 . 371 . ( 1- 11) ] 


सी , गंगाधरण, अवर सचिव 
New Delhi, the 16th May, 2002 
S . O . 1899 . - In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Governmenthereby publishes the Award (Ref . No . 35 /2000 ) 
of the Central Government Industrial Tribunal- cum -LC , 
Lucknow as shown in the annexure in the Industrial Dispute 
between the employers in rclation to themanagement of 
Syndicate Bank and their workman , which was received by 
the CentralGovernmcnt on 15 -05 - 2002 . 

[No. L - 12011/41/200 )- IR (B - LI )] 
C .GANGADHARAN , Under Secy , 

ANNEXURE 
BEFORE THE CENTRAL GOVT, INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, 

“ SHRAM SADAN " 
IIIMAIN , HII CROSS , II PHASE , TUMKUR ROAD , 

YESHWANTHPUR , BANGALORE , 
Dated , the 30th April , 2002 

PRESENT : 
Hon ble Shri V .N .Kulkarani, B . Com . LLB , 

Presiding Officer 
CGIT -CUM -LABOUR COURT, 

BANGALORE 

C .R . No. 35/2000 
IPARTY 

UPARTY 
The General Secretary , TheManaging Director, 
Syndicatc Bank Staff Syndicate Bank , 
Association Ananda Plaza , Head Office, 
2nd Floor , 

Manipal 
Near Anand Rao Circle , Kamataka 
Bangalore - 560009 

AWARD 
1. The CentralGovernment by exercising the powers 
conferred by clause ( d ) of sub -section 2A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L - 12011/41/2000 / R (B -II) dated 12th June, 
2000 for adjudication on the following schedule : 

SCHEDULE 
" Whether the punishment of reducing the pay or 
Shri T . V . Sudhakara , Clerk by themanagement of M 
s. Syndicate Bank , Bangalore is in order ? If not, 
what relief the workman is entitled to ? " 

2 . The lst Party workman is working with the Second 
Party management. On account of certain misconduct 
charge sheet was issued and enquiry was held and the 
punishment of reducing the pay of the workinan was 
imposed . Therefore, this Industrial Dispute iş raised . 


3 . Partics appeared and ſilcd Claim Statement and 
Counter respectively . The first party is the General Secretary 
of the Syndicate Bank Staff Association , Bangalore . 

4. The workman has applicd for Housing Loan at 
Banashankari Branch . A sum of Rs. 1 . 10 lakhs was 
sanctioned , Certain conditions were imposed and all that 
is stated in detail in para 2 to 5 of the Claim Statement. 

5 . It is the further case of the union that charge sheet 
was issued to him and enquiry was conducted . The 
misconduct alleged was that the loan was not properly 
utilized . The Enquiry Officer after conducting enquiry gave 
his report dated 24 .5 . 1997 declaring that the charge leveled 
against the workman is not proved . But the Disciplinary 
Authority disagreed with the findings of the Enquiry Officer 
and gave punishment. The workman submitted before the 
Disciplinary Authority that the findings given by the 
Enquiry Officer is correct . He also alleged that Annual 
Inspection Report of theproperty was notmade available 
for inexplicable reasons by the management. The 
documents were fabricated . He also filcd appeal. The 
findings of the Disciplinary Authority are perverse . 
According to the Disciplinary Authority thc bills and 
receipts produced by the first party employee appears to 
be fabricated to influence the enquiry proceedings. The 
demand for production of original documents were made 
and it was also submitted that the documents were sent to 
handwriting experts for examination . Defence also 
demanded reopening of enquiry for the limited purpose of 
examining the author of defence documents since the 
suspicion /opinion expressed by the Disciplinary Authority 
on defence documents should not result in imposition of 
pluislunent to 1st Party cmployee. Request of the workman 
for production of Annual Inspection Reports froin thc ycar 
1988 to 1995 in respect of themortgaged property was 
rejected by theManagementwithout any proper reason . 

6 . One employee by nameMrs. M . Vijayalakshini has 
avajled Housing Loan and charge shectwas also issued to 
her on the loan availcd by lier but it was found that the 
cliarges were not proved . The very same Disciplinary 
Authority disagreed with the findings of the Enquiry Officer 
and found the employec guilty of the misconduct leveled 
against her. The punishment was only warning but the 
punishment to the workman in this case is severe. The 
workman is the Zonal Couticil Member of the first party 
Association and the management wanted to punish the 
1 st Party somehow by leveling false charges. First Party 
Union for these reasons and for some other reasons has 
prayed to pass award in its favour. 

7. Against this the case of the management in brief is 
as follows : 

8 . Out of thc loan sanctioned to the Workman , a sum 
of Rs. 63,000 /- was released for thc purpose of purchasing 
the house and Rs.47, 000 /- for the purpose of effecting 
repairs for the said house . The first party workman besides 
Rs.47 ,000 /- also got sanctioned Rs. 11,600 /- from the EPF 
for the same purpose . 

9. Themain grievance of the management is that the 
loan sanctioned to the workman is not properly utilized . 
He did not carryout the repairs in full and thereby 
misutilised the sanctioned amount given for the purpose 
of repair of the house. He also did not take proper care to 
safeguard the property and thereby allowed the neighbour 
to encroach the property, Icading to depletion in market 
value of the property . The house property was let out 
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without information and seeking permission from the 
Competent Authority , 

10 . The workman committed misconduct. The 
explanation was not proper . Enquiry was conducted . It is 
not a must that the Disciplinary Authority should accept 
the Enquiry Officer as it is . There is no legal bar to disagree 
with the findings of the Enquiry Officer by the Disciplinary 
Authority . The Disciplinary Authority by his letter dated 
30th March , 1998 had inforıncd the workman about the 
grounds on which the charges levelled against the workinan 
are proved . The Disciplinary Authority extended an 
opportunity to the workman to make his submission and 
only after giving a hearing to the workman , the Disciplinary 
Authority imposed the punishment. Therefore the action 
of themanagement is correct. The workman would have 
examined thc handwriting expert. The workman has failed 
to prove the genuinness of the documents which were 
produced in the Enquiry . 

11. It is the further case that the trust and the 
confidence are the two pillars on which thebanking industry 
is surviving . To motivate its employees to give efficient 
service to the customers and to keep the banking industry 
alive in this competent world , the bank provides so many 
attractive packages and schemes to its employees at lower 
rate of interest. Misutilising the benefits extended by the 
bank on a flimsy grounds by an employec is to be met with 
severe punishmentas such punishment should be a lesson 
for the other thousands of employees serving in the Bank . 
The action of the Disciplinary Authority is correct. The 
management for these reasons and for someother reasons 
has prayed to reject the reference . 

12 . It is scen from the records that the learned 
counsel appearing for the workman filed nemo conceding 
Domestic Enquiry . In view of thememo filed by the workman 
it is admitted by the workman that the DE conducted is fair 
and proper and as per the request of the parties case was 
posted for arguments on merit . 

13 . I have heard the leamed counsels appearing for 
the parties. I have considered the decisions relied by the 
parties . I have carcfully perused the entire cnquiry 
proceedings and the proceedings of the Disciplinary 
Authority . From the Enquiry Proceedings it is clear that the 
Enquiry Officer has conducted thc Enquiry very 
systematically and full opportunity was given to the 
workman 

14 . I have read the report of thc Enquiry Officer. In 
myhumble opinion , the report given by the Enquiry Officer 
is perfect and is based on the material produced before 
him . The Enquiry Officer has appreciated the oral and 
documentary evidence properly and has rightly come to 
the conclusion with good rcasoning that the charge levelled 
against him is notproved . In my opinion in fact the Enquiry 
Officer has dealt the evidence so carefully and appreciated 
it properly and has held that the charge is not proved . 
House Building Loan was sanctioned to him and it is huge . 
li is also in evidence that during the enquiry the workman 
has undertaken many repairs etc . It appcars only there is 
negligence on the part of thc workman in not informing the 
bank regarding repairs taken by him . All that has been 
correctly appreciated by the Enquiry Officer . The learned 
counsel appearing for the management has relied decision 
of Punjab National Bank and Others Vs. Kunj BehariMishra 
FJR SC 589. He also relicd Yoginath D . Bagde Vs. State or 
Maharashtra and Another , decision of the SupremeCourt 
of India . 


15. Against this the counsel for the workman has 
relied LR 1999 KAR 4634, I have read the above decisions 
very carefully 

16 . Keeping in mind the principles held in the 
decisions of theHon ble Supreme Court of India I am of 
the opinion that the facts of the casc on hand are quite 
different from the facts of the above decisions. 

17. On going through the proceedings and the 
findings of the Disciplinary . Authority , it is clear that tho 
Disciplinary Authority has not properly apprecitated the 
material and documents . It is only said by the Disciplinary 
Authority that the workinan has utilized only a part of the 
sanctioned loan amount for the repairs. On the other hand , 
the Enquiry officer has discussed all the documents and 
considered the receipts and has come to the conclusion 
that the charge is notproved . It is said by the Disciplinary 
Authority that however, he deferred with the viewsof the 
Enquiry Officer and held that the charge is proved . He 
must give some reasoning, simply saying that he disagreed 
with the finding of the Enquiry Officer isnot sufficient. His 
order is not a speaking order and in order to defends the 
finding of the Enquiry Officer the Disciplinary Authority 
has to re -appreciate the entire oral evidence and discuss it 
properly and consider documents relied by the parties. All 
that is not donc the Disciplinary Authority . 

18 . It is secn from the records that the Enquiry Officer 
has considered each of the document and also appreciated 
the oral evidence properly and has held that the charge is 
not proved , but the Disciplinary Authority has not 
considered the evidence and the documents properly . 

19 .Kceping all this in mind I am of the opinion that 
theaction of themanagement is not correct and accordingly 
I proceed to pass the following : 

ORDER 
The reference is allowed and the punishment of 
reducing the pry is set aside , 

(Dictatcd to P . A . transcribed by her corrected and 
signed by meon 30th April , 2002 ). 

V . N .KULKARNI , Presiding Officer 

faruit, 20 , 2002 
HT. 371 . 1900 . - alfre fok fufH, 1947 ( 1947 
14 ) EN 17315HRUTH , HAR EM 31146 
इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
fram/%44 71141672 , . 2, 5445 91 ( HGH FGT 2/26 
* * 2 /1999 ) Tefta , 

u t9 HAR 
17 - 5 - 2002 176371 PTI 

( H . 19 - 12011/8/ 98 - 3474. 3R ( - II ) ] 

सी . गंगाधरण , अवर सचिव 
New Delhi, the 20th May, 2002 
S . O . 1900 .- - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), the Ccntral 
Government hereby publishes the award (Ref. No . 2 /26 of 
1999 ) of the Central Government Industrial Tribunal-cum 
LC No . 2 , Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
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the management of Central Bank of India and their 
workman , which was received by the CentralGovernment 
on 17 -5 -2002 . 

(No. L - 12011/8 /98-IR (B - IT)] 
C .GANGADHARAN , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALNO , LMUMBAI 

PRESENT 
S .N . SAUNDANKAR 

PRESIDING OFFICER 
REFERENCE NO. CGIT - 2/ 26 OF 1999 
EMPLOYERS IN RELATION TO THEMANAGEMENT 
OF CENTRAL BANK OF INDIA 

Central Bank of India , 
The Chairman and Managing 
Director, CBI 
Central office , 
Nariman Point, 
MUMBAI 400021. 
AND 
THEIR WORKMEN 
TheGeneral Secretary , 
Central Bank Emp . Union , 
Clo . Central Bank of India , 
6th Floor, M .G . Road , 

MUMBAI-400023 
APPEARANCES : 
For the Employer : Mr. L , L , D Souza 

Representative . 
For theWorkmen : Mr.MB. Anchan , 

Advocate , 
Mumbai, Dated 11th February, 2002 

AWARD 
The Government of India , Ministry ofLabour, by its 
Order No. L - 12011/8 /98 / IR (B - II ), dtd . 25 - - 27 -01- 99 , in 
exercise of the powers conferred by clause (d ) of sub 
section ( 1 ) and sub -section 2 ( A ) of Section 10 of the 
Industrial Disputes Act, have referred the following dispute 
to this Tribunal for adjudication . 

" Whether the action of themanagement of Central 
Bank of India in rejecting the demand forpayment of 
Special allowances to the maintenance staff such as 
carpenters , plumbers, motorman is legal and justified ? 
If not, to what relief the said workmen are entitled ? " 

2 . The Central Bank Employees Union , vide 
Statement of Claim (Exhibit-6 ) contended that there is staff 
in the category as motormechanics, Carpenters, Plumbers, 
Electricians, A / C Operators , in the said Bank . They are 
performing specialised and skilled job . It is contended that 
the bank pays special allowance to Pharnacists , A . C . Plant 
Operators, Head Drivers , Firemen , Plumbers, Cooks, 
however the same is not been paid to the above said 
vorkers. It is the contention of the union that Shastri and 
Desai Award pointed out on providing special allowance 
as per the agreement for the staff of the post other than 
mentioned in the list and on that light, thebank is required 


to pay specie allowance and that the dispute in the said 
nature wasti sed before the A .L . C . ( C ),Mumbai, However 
since there was no settlement the failure report was sent. It 
is , therefo e , the contention of the union that workers i. e . 
motorm chanics, carpenters, plumbers, electrician and 
AIC OF Tators are necessary to be paid special allowance 
on par with the scales of drivers , A / C mechanics etc . 

3. Management, Central Bank of India , opposed 
the above said claim of union by filing Written Statement 
( Ex . 7 ) contending that the duties and functions of 
mechanics , carpenters , plumbers and motor mechanics do 
not fall under the category of the employees who have 
been specified to receive special allowance in the Bipartite 
Settlement,and therefore the above said workers are not 
entitled to special allowance as their duties are not similar 
to the duties of drivers, mechanics, etc . It is contended 
that Nationalised Banks are functioning under the control 
and supervision of the Government of India and that 
Government have issued guidelines prohibiting extension 
of any facility beyond what is provided in the Industrial 
Level Bipartite Settlement. It is contended the demands 
raised by the workers referred to above , being not in 
consonance to the duties requiring additional special skill 
the claim being devoid of substance, deserves to be 
dismissed . 

4 . By way of Rejoinder (Exhibit- 8 ) the union 
reiterated the recitals in the Statement of claim and denied 
the allegations averred in the Written Statement. It is their 
contention that presently Central Bank pays allowance like 
zerox operator allowancc , casti handling allowance, working 
as Teller which also do not fall under the pervicw of Bipartite 
Settlement, therefore special allowance as prayed by the 
union is necessary to be paid . 

5. On the basis of the rival plcadings of the parties 
my Leared Predecessor framed issues at Exhibit- 9 and in 
that context filed affidavit of its committeemember, Shri N . 
Vishwanathan , by way of Examination - in - Chief (Exhibit 
10 ) and closed evidence vide purshis ( Exhibit - 11). On behalf 
of the mamagement Senior Manager , General 
Administration, Mr, Digambar Jakate filed affidavit by way 
of Examination -in - Chief (Exhibit - 12 ), Manager, Transport 
Section , Shri Meenakshisundaram Randhakrishnan 
(Exhibit -13) Manager, (Xerox Section -GAD ), Mr. Noshir 
Mithaiwala (Exhibit- 15 ) filed affidavits by way of 
Examination - in - Chief and closed evidence vide purshis 
(Exhibit- 16 ). 

6 . Union filed written submissions (Exhibit- 18 ) and 
the mangement at (Exhibit- 20) alongwith the copies of the 
rulings with list (Exhibit -21). On hearing the counsel for 
both the parties at length , and perusing the record and the 
written submissions I record my findings on the following 
issues for the reasons mentioned below : 
Issues 

Findings 
1. Whether the action of the manage Yes. 

ment of Central Bank of India in 
rejecting the demand for payment 
of special allowance to the mainte 
nance staff, such as carpenters, 
plumbers , motoren is legal and 

justified ? 
2. If not, to what relief the said work Docs not 
men are entitled ? 

survive , 
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REASONS 
7 . At threshold the union contended that the 
carpenters , plumbers ,motoman do specialised and skilled 
jobs and that Daftary , AC mechanics, drivers though do 
the same job they are paid special allowance, but not the 
workers referred to above, which is anomalous and that 
this anomaly needs to be removed directing themanagement 
to comply the demands on payment of special allowance 
to maintenance staff. Shri D Souza , Learned represen 
tative for management submits that Nationalised Banks 
are functioning under the control and supervision of the 
Government of India and that the Government have issued 
guidelincs prohibiting extension ofany facility beyond what 
is provided in the Industry Level Bipartite settlement and 
further submitted that the INBEF of which bank is the 
member, had undertook not to raise any demand of any 
nature whatsoever involving matters in the Memorandum 
of Settlement and therefore the demand raised is not 
maintainable . Mr. Vishwanathan the Committee member of 
All India Central Bank EmployeesUnion who asserted the 
demands in cross - examination para - 7 , states that the 
General Secretary of All India Central Bank Employees 
Union had raised this sort of dispute first in August 93 
and then in 1997 and thatunion of which he is the General 
Secretary , is affiliated to INTEC & INBEF. He concede that 
service conditions of thebank employees are governed by 
different Bipartite Settlements signed at the Industrial Level 
and that Sixth Bipartite Settlement dtd . 14 -- 2 -95 , was to be 
enforced for five years from November , 92 which contained 
list of persons to whom special allowance is to be paid and 
that the said list does not contain the categories of 
maintenance staff carpenters, plumbers and motor 
mechanics for giving special allowance . When union of 
thebank under reference is affiliated to INBEF was party to 
the Sixth Bipartite Settlement and in the said Bipartite 
Settlement the demands under rcfcrence were not 
incorporated hardly the same can be reraised . So far the 
submission of the Learned Counsel,Mr. Anchan that cash 
handling allowance to CTO s and xerox operating allowance 
to xerox operators is being given though not added in the 
Bipartite Settlement, on the same analogy the special 
allowance to the workers to the category under reference 
can be very well paid . It is to benoted that special allowance 
and cash handling allowance are paid to CTO s for 
performing the duty ofmanual tellers is different and that 
is consonance to the Shastri Award para . 161 & 162 wherein 
it is pointed out : 

" There are three ways by which this extra payment 
for discharging work carrying with it greater 
responsibility than routine work should definitely 
have higher emoluments than an ordinary workman . 
There are three ways by which this extra payment 
may be provided for : - - 

(i) the employees may be given additional 
increment in the same scale (ii ) he may be paid 
lumpsum allowance in addition to his other 
emoluments (iii ) he may be given a higher scale 
leading up to a higher maximum ." 

In Shastri Award , Desai Award and Bipartite 
Settlement there is a mention of special allowance restricted 
to limited category , not governing uic general catcgory 
workers under reference . 

8. The Leamed Representative for the management 
şubmits that special allowance demanded by mechanics, 
carpenters, and motor mechanics is of such a nature to 


which bank establishment all over India is affected and 
consequently the jurisdiction to adjudicate the same is 
with the National Industrial Tribunalunder section 10 ( 1XA ) 
of the IndustrialDisputes Act and from this pointofview , 
the reference is notmaintainable. Since the demands raised 
do not incorporate in thọ Bipartito Settlement nor in 
consonance with the Desai and Shastri Award and that it is 
the policy decision of the Govemment of India , not to 
extend any facility beyond what is provided in the Bipartite 
Settlement, question of payment of special allowance to 
the maintenance staff mentioned in reference does not arise. 
Action of the management in this context, bcing legal and 
justified workmen under reference are not entitled to any . 
reliefs . Issues are therefore answered accordingly and 
hence the order : 

ORDER 
The action of the management of Central Bank of 
India in rejecting the demand for payment of special 
allowances to the maintenance staff such as carpenters , 
plumbers ,motorman is lcgal and justified . 

S.N . SAUNDANKAR , Presiding Officer 

the famont, 20 . , 2002 

T. 31 . 1901. - tuften for fuf44, 1947 
( 1947 21 14 ) | URT 17 # 3761HRU # , * For foran 
बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक 
fR / TA PIRITA, † 2 , 764 TR ( HİGH FC 2/ 133 
ऑफ 1998 ) को प्रकाशित करती है , जो केन्द्रीय सरकार को 
17 - 5 - 2002 197312111 
( H . VA - 12012/99 /98 - 3715 .5TR ( # - II) ] 

सी . गंगाधरण, अवर सचिव 
New Delhi, the 20th May , 2002 

S . O . 1901. - - In pursuance of Section 17 of the 
Industrial Dispute Act . 1947 ( 14 of 1947), the Central 
Government hereby publishes the award (Ref . No . 2/ 133 
of 1998 ) of the Central Government Industrial Tribunal 
cum -LÇ No . 2 ,Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Vijaya Bank of and their workman , 
which was received by the Central Government on 
17 -5 -2002, 

[No. L - 12012 /99/98 -JR (B - IT)] 
C .GANGADHARAN , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERFNMENT 
INDUSTRIAL TRIBUNAL NO . IL , MUMBAI 

PRESENT ; 
S .N . SAUNDANKAR 

PRESIDING OFFICER 
REFERENCE No. CGIT -2 /133 OF 1998 . 
EMPLOYERS IN RELATION TO THE MANGEMENT OF 

VIJAYA BANK 
Vijaya Bank , 
TheMg. Director, 
Vijaya Bank Head Office , 
M .G . Road , 
Bangalore 560001, 
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AND 
THEIR WORKMEN 
General Secretary , 
Vijaya Bank Employees 
Association , 
No. 67 /2nd Floor , 
K .H Road , Shantinagar 

Bangalore . 
APPEARANCES : 
For the Employer 

: Mr. R . N . Shah 

Advocate . 
For theWorkinen 

: Mr. M . B . Anchan, 

Advocate , 
Mumbai, Dated 5th February , 2002 

· AWARD - PART-I 
The Government of India ,Ministry of Labour, by its 
Order No. L - 12012 /99 /98 /IR (B - 1 ), dtd 8 - 10 - 1998 , in exercise 
of the powers conferred by clauso (d ) of Sub - section ( 1) 
and Sub - section 2 ( A ) of Section 10 of the Industrial 
Disputes Act, have referred the following disputant to this 
Tribunal for adjudication . 

"Whether the dismissal of Sh . B . Hiriyanna Shetty , 
Ex -Clerk , by the management of Vijaya Bank is 
justified ? If not, what relief the disputant workman 
is entitled to ?" 

2 . Shri Hirlyanna Shetty was Employed in the 
management Vijaya Bank ,Mumbai as a clek in 1976 . At the 
time of his suspension on 12 - 8 - 82 he was clerk at Fort 
Branch , Union vide Statement of Claim (Exhibit- 7 ) 
contended that domestic inquiry held against the workman , 
Shetty was not as per the Principles ofNatural Justice. The 
charges framed against him were baseless , he was not 
intimated in advance the name of the Disciplinary 
Authority , the inquiry officer, the Presenting Officer and 
the offical notification about the appointment of 
Disciplinary Authority, Presenting Officer , was the CBI 
Inspector , who was an outsider, and that there is no 
provision in the Bipartite Settlement to appoint an outsideer 
as Presenting Officer, Inquiry was held on three charges 
together i. e. three chargesheets were clubbed and thereby 
workman was cmbarrased and therefore he could not defend 
himself properly , he was arrested and therefore upset , 
Consequently could not keep in touch with the union and 
therefore he could not be defended properly . It is the 
contention of the union that inquiry was not proper as 
inspection of huge volume of documents in the office of 
the CBI was not given to workman , important documents 
such as clearing Scrolls, schedules, Clearing Bank /house 
certificate regarding receipts of the cheques from various 
banks were not produced by the bank during the inquiry 
and that after inquiry , seeking his signatures documents 
were given . It is further contended that workman was 
suspended in 1982 however chargesheets were of the year 
1986 , thereby inordinate delay caused and this occassioned 
prejudice to workman . It is contended that the inquiry officer 
was biased . He had not considered the material on record 
properly and that the findings recorded by him are against 
the record and consequently perverse . It is therefore 
contention of the union that domestic inquiry vitiates and 
that findings are perverse, thercfore, the inquiry be set aside. 

3 . Management, Vijaya Bank , opposed the claim 
of the union by filing Written Statement (Exhibit - 8 ) 
contending that the reference is belated and suffers from 


laches. The workman was terminated from the service on 
the basis of the inquiry report on 31- 10 -87 , whereas the 
cause was espoused in 1995 i. e . after about 8 years and 
therefore the reference is not maintainable . It is contended 
that workman was appointed as a clerk in the year 1976 and 
was confirmed in 1977 whose service governed by the 
Shastri Award modified by Desai Award and Bipartite 
Settlement entered into between the Indian Bank s 
Association and the union and federations dtd . 19 - 10 - 1966 , 
It is contended workman while working in Fort Branch , 
had issued two cheques bearing No . 301919 and 301920 
for amounts ofRs. 6480 / - and 7285/ -, respectively in favou 
of oneMr. Harshwardhan Sooda , who deposited the above 
two cheques into his S . B . accountNo. 110 with Syndicate 
Bank ,MarolBranch , Mumbai. The amounts mentioned in 
those two cheques came to be credited in the said account 
of Harshwardhan Sooda and sent to Clearing House at 
Fort Branch , where it was destroyed . As a result thereof 
the S /B accountNo . 9099 of the workman concerned at the 
Fort Branch was not debited , thereby the bank put to 
financial loss aggregating to Rs. 13 , 765 /- whereof 
chargeshect dtd . 5 -4 - 1986 for misconduct imder sub - clauso 
(i) of clause 19 .5 . read with Clause 19 .6 of Chapter XIX of 
the Bipartite Settlement, dtd . 19 - 10 - 1966 was given it is 
contended , during the investigation it was revealed that in 
the month of September, 79 when the workman was 
working as clerk in the centralised clearing department of 
Fort Branch ,hewas having his SB accountNo. 9099 in the 
said branch and was issued cheque book with Sl. Nos. 
647201 to 647225. While acknowledging receipt of the 
cheque book in the Cheque Book Register he wrote 
AccountNo . 9029 instead of 9099 in the register and that 
from the said cheque book workman issued cheque No. 
647222 for Rs. 8950 /-, in favour of M /s. Shetty & Shetty 
Auto Works. The said chquc was presented at Corporation 
Bank , Grant Road Branch where M / s. Shetty & Shetty Auto 
Workswere having Current A /c . No. 453 . When the said 
chequewas sent to the Centralised clearing department for 
clearance , one Bhaskar Shetty who was working as clerk in 
the Centralised Clcaring department with whom the 
workman had entered into some arrangement, after 
collecting the said cheque destroyed it and prepared main 
inward sheet mainpulating in such a way that fraud is not 
detected . As a result of which the amount of Rs. 8, 950 / 
was credited into the account of M / s. Shetty & Shetty 
Auto Works on 18 - 9 - 1979 without the amount being dobited 
in the SB accountNo . 9099 of the workman , thereby causing 
loss of Rs. 8 , 950 /- to the bank , whercof chargesheet dtd . 
5 -8 - 1986 was given to him . 

It is contended in the month ofMay 1981 workman 
while working in Centralised Clearing Departmenthaving 
saving A / c . No . 9099 was given Cheque Nos. 298461 to 
298470 . Out of the above cheques the workman issued two 
choques 298469 and 298470 ofRs. 9 ,000 /- cach in favour of 
one Mr. K . J. Shetty who was having SB A / c ./ No. 12552 at 
Syndicate Bank , Lamigton Rd. Branch . The samewas sent 
1o Centralised Clearing Department of the Fort Branch of 
the Bank , destroyed the cheques and prepared main inward 
sheets so that the fraud is not detected . As a result of 
which , both the amounts ofRs. 9 , 000 /- cach were credited 
to the accountofMr. K . J. shetty without the amount being 
debited in the SN A /c. No. 9099 . Thereby thebank incurred 
losses of Rs. 18 ,000 / - for which he was given chargesheet 
dtd . 6 -8 -86 . It is contended workman gave explanation of 
the chargesheet dtd . 5 -4 -86 and not given explanation of 
the remaining two chargeşheets, therefore the Disciplinary 
Authority decided to conductdepartmental inquiry of all 
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the three chargeshcots referred to above and that 
K . J. Reddy the then Divisional Manager, working at the 
Bangalore Office was appointed as the Enquiry Officer. It 
is contended the Enquiry Officer apprised the workman 
the date of the inquiry , however, he remained absent on 
1 - 12 - 86 and that on 21- 1 -87 workman admitted to have 
understood the contents of the charges levelled against 
him . He did not oppose the charges and holding the inquiry 
of the chargeshccts . It is contended that Mr. Tayade, CBI 
Inspector, was Presenting Officer and that he had submitted 
this arguments on 11 - 2 - 87 and the workman submitted his 
written submissions on 18 - 3 -87 and on going through the 
documents and record the enquiry officer on 22 - 7 -87 held 
tho workman guilty of all the three charges. It is contended 
that Disciplinary Authority on the basis of the findings, 
proposed punishment of dismissal which was apprised to 
workman by the letter dtd . 14 - 9 - 87, who in turn rcqucsted 
for personal hearing, and that hearing him on 8 - 10 - 87 
punishment was imposed on 31 - 10 - 8.7. It is contended the 
inquiry was held as per the Provisions of the Bipartite 
Settlement and the rules ofNatural Justice. The management 
denied that there is no provision under the Bipartite 
Settlement to appoint CBI Inspector as Presenting Officer. 
It is contended that nowhere provided in the Bipartite 
Settlement to intimate the workman concerned the name of 
the Inquiry officer, Disciplinary Authority and the 
Presenting officer well in advance. It is contended that the 
copies of the material documents relied by the management 
were supplied to theworkman and hewas given inspection 
of the documents of thebank , Workman had not challenged 
the dismissal order before the Appellate Authority . It is 
contended that the inquiry being fair and proper and the 
findings being based on the material and documents are 
notperverse and consequently inquiry be held proper , 

4 . My Learned -Predecessor framed preliminary 
issues at (Exhibit - 10 ) and in that light workman Shetty filed 
his affidavit by way of Examination -in - Chief (Exhibit- 12 ) 
and the union closed evidence vide purshis (Exhibit - 13). 
The Divisional Manager Mr. Jagannadha Reddy , failed 
Affidavit by way ofExamination -in -Chief (Exhibit - 14 ) and 
themanagement closed evidence (Exhibit - 15 ). 

5 . Union filed written submissions (Exhibit- 16 ) and 
the management at (Exhibit- 17 ) with the copies of the 
rulings. On pursuing the record as a whole and the written 
submissions and hearing the counsel for both the parties 
at length , I record my findings on the following preliminary 
issues for the reasonsmentioned below : 


well in advance the names of the Disciplinary Authority , 
the inquiry officer and the Presenting Officer nor official 
notification about the appointment of the disciplinary 
Authority was made, thereby procedure was not properly 
followed in accordance with the provisions of clause 19 . 14 
of the Bi-partite Settlement. He further stated that with 
malafide intention the bank has appointed CBI inspector 
as Presenting Officer which was against the Bi-partite 
Settlement. It is further pointed out that because of arrest, 
workman was confused and , therefore , could not remain 
in touch with the union and therefore, he could not be 
defended properly . It is further pointed out that the 
management had not produced material documents 
connecting the inquiry , i. e. clearing scrolls, schedules, 
clearing bank /house certificate etc . Hewas not given copies 
of the material documents and that his appeal was not 
considered and thereby Principles of Natural Justice lave 
not becn followed and therefore , the inquiry is not fair . So 
far filing ofmaterial documents and supply of copies to the 
workman is concerned , workman in his cross -examination 
adinits that management had given him inspection of all 
the documents relied by it in the inquiry , so also he was 
given copies of the documents relief by the management. 

7 . So far the inquiry of threc chargesheets together 
is concerned , workman admits that he had participated in 
the inquiry of all the three chargesheets , made submissions 
to the inquiry officer . He had thoroughly cross - examined 
the witnesses examined by the management, inquiry officer 
had given him opportunity to cross - examinc himself and 
the witnesses in the inquiry , he did not examine any 
witnesscs . Management has filed proceedings of the 
inquiry with list (Exhibit- 9 ). Nothing in the inquiry 
proceedings to show thatworkm . had objected for inquiry 
of all the three chargcsheets together. In fact, in cross 
examination , para 14 he clearly stated that he did notobject 
in the inquiry proceedings for joint inquiry of all the three 
chargesheets , and that for the first time, he had challenged 
the inquiry of threc chargesheets together, by way of 
Statement of Claim . Workman disclosed in his evidence 
that he had defended the inquiry personally . He is B . Com . 
worked in the Bank since 1976 . He is member of the National 
Organisation of Bank Workers Union . Had he found 
difficulty in defending the charges,he would have objected 
the same to the inquiry officer , however , that is lacking. On 
perusal of the inquiry proceedings it is seen charges 
dtd . 5 - 4 -86 , 5 - 8 - 86 and 6 -8 - 86 were clearly depicted pertains 
to the issuance of the cheque but not debiting , thereby 
causing loss to the bank amounting to gross misconduct 
under sub -clause (i) of clause - 19 . 5 of Bipartite settlement 
1966 . Charges were clear, unambiguous and specifically 
pointed out in the letters referred to above, and that 
documents speak the position . It is not that the charges 
were complicated , not understandable and that no law point 
was involved . It is seen from the proceedings, workman by 
his summation dtd . 10 - 3 -87, pg. 32 clearly pointed out as to 
how the charges as mentioned in the chargesheets are 
false according to him , It cannot, therefore , be said thatby 
clubing the three chargesheets, workman was put to 
difficulty . 

8 . So far the contention of workman that CBI 
Inspector was the Presenting Officer and therefore , inquiry 
vitiates is concerned , nothing in Bi-partite Settlement 
prohibiting management from appointing CBI Inspector as 
Presenting Officer, No doubt, it is seen from the record on 
the investigation by CBI a fraud was detected , therefore , 
CBI Inspector was the competent person to point on the 


Findings 


No 


Issues 
1. Whcthcr thc domestic inquiry 

conducted against Shetty was 
against the Principles of Natural 

Justice ? 
2 . Whether the finds of the inquiry 

officer are perverse ? 


No 


REASONS 

6 . Admittedly workman Shetty while working as a 
clerk in Vijaya Bank , Fort Branch was suspended in 1982 
and chargesheeted in 1986 . According to workman inquiry 
conducted against him vitiates, as the charges were 
baseless and that inquiry of three chargesheets dtd . 
5 -4 - 86 , 5 - 8 - 86 and 6 - 8 - 86 was commonly conducted , thereby 
prejudice caused to him . He stated thathewas no intimated 
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debit loss caused to the bank , where as stated above 
documents speak the position wherein no legal point is 
involved , thercfore I find no substance in the submission 
ofMr. Anchan that prejudice had occurred in this context. 


13 . Workman no doubt pointed out that he had made 
requests to the inquiry officer to allow him to examine Mr. 
Harshavardhan Sooda , Bhaskar Shetty and K . J. Shetty . 
However, in cross- examination , para , 11hehimself pointed 
out that he did not ask for defence representative during 
the inquiry and that he was given opportunity to examine 
himself and his witnesses in the inquiry , but, he did not 
exainine himself nor the witnesses on his behalf. If that is 
so , inquiry officer cannot bc faulted . If at all theworkman 
felt to examine the persons referred to above as inaterial 
witnesses, he did not avail the opportunity for which he 
cannotblanc others, 


charges levelled against the workinan , Inquiry OfficerMr. 
Reddy was the experience person in the banking business . 
Presenting Officer has to put-forth position of the bank , 
Workman is a graduate of commerce faculty concerning 
the banking accounts. He had admittedly participated in 
the inquiry fully . Had he come across difficulties since CBI 
Inspector was Presenting Officer, he could have pointed 
out the difficulty and objected to the inquiry officer, the 
seniormost banking person ,however , that appears to have 
not happened . Therefore , hardly can be said that workman 
was embarrassed due to appointment of CBI Inspector as 
Presenting Officer. 

9 . In so far as the contention of workman that he 
was not intimated well in advance the name of the 
Disciplinary Authority, the inquiry officer, the Presenting 
Officer and that no official notification was made, on the 
appointment of Disciplinary authority is in contravention 
to clause - 19. 14 of the Bi-partite Settlement is concerned , 
what is relevant is whether any prejudice had caused to 
the workman , Worknian admits that he signed the 
proceedings of the inquiry day to day and that the inquiry 
proceedings pg. 15 to 29 (Exhibit- 9 ) bear his signatures. 
Thc first inquiry date was 1 - 12 - 86 when he was absent, 
however, on 21 - 1 -87 he was present and that the 
proceedings shows in detail on the inquiry officer and the 
Presenting Officer . It is not that, workman was not made to 
know the authority concerned as alleged . On plain reading 
of clause - 19 . 14 of the Bipartite Settlement nowhere finds 
that the Disciplinary Authority is under obligation, as 
alleged by the workman . When the workman was aware on 
the date of inquiry the concemed disciplinary authority , 
the Presenting Officer and the Inquiry Officer, to my view 
no prejudice is caused to him . 

10 . Workman has stated in his affidavit ( Exhibit - 12 ) 
that bank had not produced important documents such as 
clearing scrolls, schedules etc ., however, he had to admit 
in cross -examination , para . 14 on production of the said 
documents by the management. Therefore, contention of 
the workman that no material documents were produced , 
copies were not given and that prejudice is claused to him 
as discussed supra has no relevanco . 

11 . Admittedly workinan was suspended in 1982 for 
the alleged misconduct and that three chargesheets were 
issued to him in 1986 and that the inquiry of the 
chargesheets was conducted in 1986 /87 and that the inquiry 
report was made on 22 -7 - 87 holding workman guilty. The 
leamed counselMr. Anchan for the workman submits that 
this delay itself smells on the animus of the management, 
thereby prejudice is caused to him . On perusal of therecord 
it is seen it is the CBI who had investigated the crimewhich 
sufficient time consumes which workman himself admitted 
in his cross -examination , para 15 and that iminediately after 
the investigation by CBI, chargesheets were issued and 
inquiry was held . Viewed the matter from this point of view , 
hardly can be said that delay in chargesheeting the 
workman caused prejudice to him . 

12 . Mr. Anchan, inviting attention of this tribunal to 
the proceedings (Exhibit - 9 ) submits that the workman had 
pointed out since there was allegation of fraud and CBI 
InspectorMr. Tayade aş Presenting Officer to keep balance 
it was fair to allow workman to represent through a counsel. 
On perusal of the proceedings it is seen inquiry officer has 
pointed out as to which cheques were given to theworkman 
which he used and because of not making entry in the 


14 . The learned counsel Mr. Anchan , vehemently 
urged that rules of Natural Justice have not been followed 
and therefore the inquiry vitiates . Rules of Natural Justice 
arc not embodiod rules . The question whether in a given 
case where the principles of natural justice have been 
violated or not, is to be found out on consideration as to 
whether the procedure adopted by the appropriate 
authority is in accordance with the law or not and further 
whether the delinquent know what charges he was going 
to make. In short, what is required to be scen “ Whether tho 
workman knew the nature of accusation , whether he has 
been given an opportunity to state his case and whether 
the authority has acıcd in good faith . If these requirements 
are satisfied then it cannot be said that the Principles of 
Natural Justice has been violated . 

15. Their Lordships ofSupreme Court in Sur Enamel 
& Stamping Works Limited Vs. Their Workmen, 1963 Il 
LLJ, Pg . 467 , pointed out that the inquiry cannotbe said to 
have been properly held unless : 

(1) the employee proceeded against has been 

informed clearly of the charges levelled against 
him , 


(2 ) the witnesses are examined ordinarily in the 

presence of the employce in respect of the 

charges , 
(3) the employee is given a fair opportunity to 

cross - examine witnesses, 
(4 ) he is given a fair opportunity to examine 

witnesses including himself in his defence if he 

so wishes on any relevant matter , and 
(5) the inquiry officer records his findings with 

reasons for the same in his report . 


It is seen from the inquiry proceedings (Exhibit - 9) 
inquiry was fixed on 1 - 12 -86 ,however, as workman was not 
present that day, it was adjourned to 21 - 1 -87 and on 
22 - 1 -87, and thereafter filing the summation by the 
Presenting Officcron 11- 2 -87 and the workman on 10 -3 -87 , 
on 22 - 7 - 87 the report was submitted . It is not that inquiry 
officer had hurriedly prepared the report without given 
opportunity to the workman , Looking to the chargesheets 
of the three incidents dtd . 5 -4 - 86 , 5 - 8 -86 and 6 -8 -86 in 
connection with the cheques pointing on involvement of 
the workman findings were recorded which clearly indicate 
the inquiry was fair and proper. 
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16 . So far perversity of the findings are concerned , 
according to the Lçamed Counsel Shri Anchan for the 
workman, inquiry officer in his rcport concluded that 
workman had destroyed the cheques, without any evidence 
on the destruction of cheques. Pointing out the inquiry 
report pg. 35 ,according to him , thic findings are against the 
documents on record . Inquiry officer in detail, pointed out 
on the cheques utilised by the workman , pertain to his 
chcquc book , but not amount was debited from his 
account. There was no cye witnesses for the removal or 
destruction of the cheques, but inference can very wellbe 
drawn from the circumstances on the record , only because 
there was no eye witness for destruction /removal of the 
cheques , the conclusion amived at by the inquiry officer 
cannot said to bc illogical. Their Lordships in Central Bank 
of India Vs. Prakash Chand Jain , 1967 II LLJ Pg. 377 pointed 
out that ; 


New Delhi, the 20th May , 2002 
S . O . 1902 .- - In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 ( 14 of 1947) , the Central 
Government hereby publishes the Award (Ref. No . 
2 /80 of 1999 ) of the Central Government Industrial 
Tribunal- cum -Labour Court No. 2 , Mumbai as shown in 
the Annexure, in the Industrial Dispute between the 
employers in relation to the management of Life Insurance 
Corporation of India and their workmen , which was 
received by the Central Government on 17 -5 -2002 , 


perversity is that when the findings are such which 
no reasonable person would have arrived at on the 
basis of the material before him ." 


In the case in hand, documents on record show the 
absence of perversity . 


17 . The Learned Counsel Mr. Shah for the 
management bank submits that in the interim Award 
Tribunal has to decide the faimess of inquiry and the 
perversity of findings , and that in the case in hand, record 
as a whole clearly point out enquiry was fair and proper , 
Heurged with force that workman is the member ofNational 
Organisation of Bank Workers Union , a commerce 
graduate , well verscd with bank transactions i. e . cheque, 
dcbits ctc . Had he embarassed , would have whisper to 
that effect . However, that is lacking , therefore , according 
to him , enquiry cannot said to be viliated , I find substance 
in the submission ofMr. Shah going through the record as 
a whole. Therefore, the enquiry being fair and proper and 
the findings recorded by the Inquiry Officer not perverse , 
issues are answered accordingly and hence the order : 


[No, L - 17012 /24 /98 -IR (B - 1 ) ] 
C . GANGADHARAN , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO , I ,MUMBAI 

PRESENT 
S .N . SAUNDANKAR , 

Preşiding Officer 

Reference No. CGIT /2 /80 of 1999 
EMPLOYERS IN RELATION TO MANAGEMENTOF 

LIFE INSURANCE CORPORATION OF INDIA 
The Sr. DivisionalManager, 
LIC of India , 
MumbaiDivisionalOffice, 
" Yogak Shema " , 
Jeevan BimaMarg, 
Mumbai 400021. 

AND 
THEIR WORKMEN 
The General Secretary , 
Insurancc Employces Association , 
Gulestan Building, 2nd Floor, 
MaharashiDadhichiMarg, Fort , 
Mumbai-400001 
APPEARANCES : 
For the Employer 

: Mr. S.S . Dhamapurkar 

Representative . 
For the Workmen 

: Mr. A . S . Deo 

Representative 
Mumbai,Dated 6th February, 2002 

AWARD 
The Government of India, Ministry ofLabour, by its 
Order No. L - 17012 /24 /98 -IR (B . II ), dated 31st March , 1999 , 
in exercise of the powers conferred by clause (d ) of sub 
section ( 1 ) and sub -section 2 ( A ) of Section 10 of the 
IndustrialDisputes Act have referred the following dispute 
to this tribunal for adjudication : 

" Whether the workman Shri V . D . Parab has completed 
240 days of continuous service with LIC of India 
during 1994 - 95 and is entitled to the benefits under 
the 1. D . Act, 1947 ? If so , whether the action of the 
management of LIC of India ,Mumbai in terminating 
the services of the workman from 6 - 10 - 95 is legal and 
justified ? To what relief the workman is entitled to ?" 


ORDER 


The domestic inquiry conducted against 
the workman was as per the Principles of Natural 
Justice. The findings of the inquiry officer arc not 
pcrvcrse . 

S . N . SAUNDANKAR , Presiding Officer 


faen , 20 98, 2002 
1. 311 . 1902 . -- fra 445 ff , 1947 ( 1947 
#114 ) UIRT 17 # 37THY # , # 19 HEAR Yrita 1947 
बीमा निगम के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
aftrek /99 crime . 2, 7 ETC ( HGH TOT 2/80 

ऑफ 1999 ) को प्रकाशित करती है , जो केन्द्रीय सरकार को 
17 -5 - 2002 ICT 3T 4T 1 
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Yes . 


(Exhibic Fort, Mupeon ), in the Dyandeo 


t removed him hic worked toe total 457 dni 


2 . Workman Shri Vikas Dyandeo Parab was 
engaged as sub - staff (peon ), in the Jeevan Udyog Building 
in the LIC , Fort , Mumbai by way of statement of claim 
(Exhibit- 4 ) union contended that Parab worked there in 
Branch 914 on temporary basis as sub -staff (Peon ) during 
the period of April 94 to September 95 i.e. total 457 days . 
It is contended though he worked for 457 days the 
management removed him on 1 - 11 - 95 and thereafter their 
MDO -I, recruited sub - staff both on temporary and 
permanent basis , ignoring his legitimate claim . It is 
contended that to obviate the circulars issued from time 
to time his signatures obtained on vouchers in different 
namcs he was not given noticc not retrenchment 
compensation under the provisions of the Act and 
therefore his termination is illegal. It is contended 
management be directed to reinstatc him with full back 
wages . 

3. Management, LIC , opposed the claim of union 
by filing Written Statement ( Exhibit - 5 ) contending that 
Parab was appointed as a casual worker during the year 
1994 - 95 . His appointment was infrequent and also for 
short spells , each time for a short period as 8 days in a 
month totalling 136 days. It is contended in accordance 
with the statutory recruitment rules for the post of peon , 
Parab having been qualified for the written test for 
recruitment, was called for interview on 16 - 5 -95, however 
he was not found suitablc for the appointment by the 
committee constituted under the Regulation -6 of the 
Statutory (Staff) Regulations. It is contended , Parab 
having failed in interview to gain backdoor entry , made 
futile efforts . It is contended since Parab was engaged 
purely as a casual worker his claim is devoid of substance 
and consequently prayed to dismiss the same. 

4. By way of Rejoinder (Exhibit-6 ) union contended 
that Parab was assigned the job of Class - IV in the 
Branch 914 , worked total 417 days between April 94 to 
September 95 , had claimed for absorption , however the 
same was denied illegally . Consequently reiterating the 
recitals in the statement of claim union denied the 
contentions in the Written Statement. 


3 . Whether 

Whether the action of the 
management of LIC in 
terminating the services 
of the workman w .e .f. 6 - 10 - 95 
is legal and justified ? 
If not, what relief the workman As per order 
is entitled to ? 

below . 
REASONS 
7. According to workman Shri Parab , he worked 
more than 240 days in the LIC office in the Branch No . 
914 from April 94 to September 95 , and added that to 
obviate clutches of the rulcs and the circulars issued 
from timeto time, he was asked to receive the payment 
in the else name.Management denied the same contending 
that Parab worked only 136 days as Casual Labourer that 
too in break . Dalvi who is said to be President of the 
Vima Kama Kamgar Sanghtana MDO - IV , the Ex - Jt., 
Secretary of the Insurance Employecs Association , 
Mumbai for a long time, no doubt in the first breath 
disclosed that Parab worked more than 240 days and 
ventures to state that as per the practice signatures were 
obtained in the vouchers in the name of others . In the 
second breath in cross - examination , however, he admitted 
that he had no personal knowledge in the alleged unfair 
practice, therefore his evidence is of no relevance . 
Attendance chart filed by Dalvi, Annexurc B is not 
authenticate one. Manager of the LIC , Mrs . Khosla has 
not personally verified the said chart in the light of the 
voucher numbers mentioned therein . However, she clearly 
pointed out that, Parab worked as casual labour for a 
short period as 11 - 12 days in a month and not 
continuously . Annexure A filed by her alongwith 
affidavit which is prepared as per record , shows Parab 
worked only 136 days and not 240 days . The contention 
of Parab that on some occasions he had worked in 
different names is difficult to digest for the simple reason 
that, no officer of the LIC would take risk to secure the 
services of sub - staff for the office work in others name 
inviting humiliation . The Leanied Representative Mr. 
Deo for thc union submits that to circumvent the circulars 
and the provisions tactics like engaging the persons in 
different names and / or different capacity has been taken 
note of by Hon ble NIT in Award dtd . 17 -4 -86 holding , 
that as unfair Labour practice . He has however not filed 
copy of the said Award . Mr, Dalvi the office bearer of the 
employees union in cross- examination para . 28 clarified 
on unfair Labour practice referred in para . 11 of the 
affidavits, in so far as daily wages of Rs 30 and 
recruitments is not according to procedure . He does not 
speak on seeking signature of the workers in the name 
of else or unfair labour practice. Iſ really management 
adopted practice as disclosed by Parab, Mr. Dalyi would 
have clcarly pointed out to that effect , however , that is 
lacking and from this point of vicw , contention of Parab 
referred to abovc does not implicit reliance . From the 
cvidence on record it is therefore clear that Parab did not 
work more than 240 days. So far continuous work is 
concemed , it is apparent that Parab worked infrequently , 
in short spells, as seen from the record . Assuming for a 
moment, Parab worked more than 240 days as stated by 
him , thc fact that he was employed as casual labour , so 
long as work is available consequently do not acquire a 
permanent status to be absorbed as a regular employee , 
and thereforç it does not fall within the definition of 
retrenchment. Their Lordships of Supreme Court in 


5 . My Learned Predecessor on the basis of the 
pleadings framed issues at Exhibit - 7 and in that context 
union filed affidavit of the President of the Vima Kamgar 
Sanghtana , Mr. Dalyi and Shri Parab by way of 
Examination - in - Chief (Exhibit - 10 & 9 ) and closed evidence 
vide purshis (Exhibit - 11). Smt. Khosla filed affidavit by 
way of Examination - in - Chief on behalf of the management 
and closed evidence vide purshis (Exhibit- 17 ), 


Finn 


6 . Management LIC filed written submissions 
(Exhibit- 18 ) and the union at (Exhibit - 19 ). On perusing 
the record as a whole and hearing the representatives at 
length , I record my findings on the following issues for 
the reasons mentioned belows : 
Issues 

Findings 
1. Whether the workman Mr. B . D . No. 

Parab has completed 240 days 
continuous service with the 
LIC as contemplatcd under 
I. D . Act ? 
Whether, the workman failed to Yes . 
get regular employment, he 
raised the present dispute ? 


( 11 11 - 143( ii ) ] 
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New Delhi, the 21stMay, 2002 
$ . 0 . 1903. -— In pursuance of Section 17 of the 
Industrial.Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No . 558/ 
2001) of the Central Government Industrial Tribunal- cum 
Labour Court Chennai as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Syndicate Bank and their workmen , 
which was received by the Central Government on 
20 -5 -2002 , 

No, L - 12011/272 /2000 - IR (B - D ) ) 
C . GANGADHARAN , Under Secy . 


Himanshu Kumar Vidyarthi Vs. State of Bihar AIR 1997 
SC 3657, clearly observed that the daily wage employec 
whose services were engaged on the basis of need of 
work , termination of such employee cannot be construed 
to be retrenchment. 

8 . Parab admits that he was not given appointment 
letter nor the termination letter. He worked between 
April 94 to September 95 . He was getting wages Rs. 30 
per day. This shows he was a daily wager. As stated 
above he has not worked 240 days, thereforc , provisions 
of Section 25 F are not applicable. 

9 . Parab pointed out that he was called for the 
interview of peon , but, was not selected by the committee . 
The Leamed Representative for the management submits 
that sincc Parab was not selected by the committee , to 
gain back door entry into the service of the Corporation , 
he made futile effort. Parab admits in cross -examination , 
para 14 that he had given written test in March 94 . He 
ſailed in oral interview , but he was not informed by the 
Corporation as to why he was not selected. The reference 
is of the year 1999 . From the letters filed by the union 
office bearer Mr. Dalvi shows that, in the year 1996 he 
had approached A .L . C . (C ). It is seen as Parab was not 
selected by the recruitment committee , he raised this 
dispute , which is devoid of substance . 

10 . Manager of the Corporation Mrs . Khosla stated 
that Parab a casual worker, was employed for a short 
period and that after work he was discontinucd , does not 
amount to termination . The Learned Representative for 
the management taking help of this, submits that 
discontinuance of a casual labour as there was no need 
does not attract provisions of the Section 25 F of the 
Industrial Disputes Act and therefore from that point of 
vicw , there is no termination of Parab and from this point 
of vicw , action of the management is justified . I find 
substance in the above said submission , 

11 . Therefore going through the record as a whole 
it is clear that Parab did not work more than 240 days, 
he raised dispute since he failed to get a regular 
employment by way of interview , he was casual worker 
and as there was no need he was discontinued and , from 
this point of view , the action of the management is legal 
and justified , and consequently he is not entitled to any 
relief. Issues are therefore answered accordingly and 
hence the order : 

ORDER 
The action of the management of LIC of India , 
Mumbai in terminating the services of the workman 
from 6 - 10 - 95 is legal and justified . 

S . N . SAUNDANKAR , Presiding Officer. 


ANNEXURE 
BEFORE THE CENTRAL GOVT, INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, CHENNAI 
Tuesday, the 30th April, 2002 

PRESENT 
K . KARTHIKEYAN , 

Presiding Officer 

Industrial Dispute No . 558/2001 
(In the matter of the dispute for adjudication under 
clause (d ) of sub -section (1 ) and sub -section 2 ( A ) of Section 
10 of the Industrial Disputes Act , 1947 ( 14 of 1947), between 
the Workman Sri Shanmuga Ramasamy and the 
Management of Syndicate Bank , Chennai.) 

BETWEEN 
The President, 

i IParty/ Claimant 
Syndicate Bank Employees Union 

AND 
The Deputy GencralManger , : II Party / 
Syndicate Bank, Chennai . 

Management 
APPEARANCE : 
For the Claimant 

MsP. 
Manimeghalai 
N . Rammamani , 
R . Gomathi, 
and N . Isabella , 

Advocates 
For theManagement : M /s. T .S . Gopalan 

& Co . Advocates 
The Govt. of India ,Ministry ofLabour , in exercise of 
the powers conferred by clause ( d ) of sub - section ( 1) and 
sub - section 2 ( A ) of Section 10 of Industrial Dispute Act, 
1947 ( 14 of 1947) , have referred the concerncd dispute for 
adjudication vide Order No, L - 12011/272 /2000 /IR ( B - 1 ) dated 
26 -2-2001/2-3 -2001. 

On receipt of records from the Government of India , 
Ministry of Labour, this case has been taken on file as I. D . 
No. 558 /2001 and notices were sent, to the parties to the 
dispute , with a direction to appear before this Tribunal on 
19 -4 - 2001 to prosecute this case further. Accordingly , the 
learned counsel on record on either side along with their 
respective parties have appeared and prosecuted this case 
by filing their Claim Statement and Counter Statement 
respectively . 


fart, 21 $, 2002 
T. 37 . 1903 . - 3119 ROG Stuf44 , 1947 ( 1947 
14 ) ART 170H # , a fost # 9 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण/ श्रम 
RRITA # 4912 ( GY TUH 558 /2001 ) 1441 
ft, ita * * 20 - 5 - 2002 1997 
( # Tw - 12011 /272/ 2000 - 317 31 - ( 31 - II ) ] 

सी . गंगाधरण, अवर सचिव 
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When thematter came up before me for finalhearing 
on 11 -4 -2002, upon perusing the Claim Statement, Counter 
Statement, the other material papers on record , the 
documentary evidence let in on either side, and after hearing 
the arguments advanced by the learned counsel on either 
side, this matter having stood over till this date for 
consideration , this Tribunal has passed the 
following : - 

AWARD 
The Industrial Dispute referred to in the above order 
of reference by the Central Govt. for adjudication by this 
Tribunal is as follows : 

" Whether the action of the management of Syndicate 
Bank in imposing the punishment of reduction in basic pay 
by two stages for two years by proceedings dated 10 -3 - 99 
to Sri Shanmuga Ramasamy, Clerk is justified ? If not, to 
what relief the workmen is entitled ? " 

2. The averments in the Claim Statement of the I 
Party /Syndicate Bank Employees Union represented by 
its President (hereinafter refers to as Petitioner) are briefly 
as follows — 

The Party /Petitioner Union has raised this industrial 
dispute espousing the cause of the workman Sri Shanmuga 
Ramasamy. The concemed workman joined at Erode branch 
of the Party /Syndicated Bank on 11-6 - 96 and was working 
as a Clerk . During the relevant period , while the concerned 
workman was working in the leave vacancy in the overdraft 
department of that branch , he was issued with a show 
cause notice dated 20 - 1 - 1998 as to why disciplinary action 
should notbe initiated against him for his negligence in 
debting stop payment cheque which is ultimately passed 
for Rs. 85,500 - and also for violation of rules referred in the 
notice .Hewas given 15 days time to submit his reply . The 
concerncd workman submitted his reply dated 25 - 2 - 98 
denying the charge alleged in the show cause notice and 
had pleaded that he had no knowledge of the stop payment 
instructions given by the party and that he hasbeen falsely 
implicated by the Special AssistantMr. Palanisamy, with 
an ulterior motive to save his skin . Not satisfied with the 
submissions of the concerned workman , the Il Party ! 
Management issued a charge sheet dated 15 -4 - 98 alleging 
that the concerned workman has committed a gross 
misconduct of gross ncgligence involving the bank in 
serious loss vide clause 19 . 5 ( 1) of Bipartite Settlement. 
The concerned workman submitted his explanation dated 
28 - 4 - 98 to the chargc sheet denying the charges levelled 
against him . Hehas also submitted additional submissions 
dated 6 - 5 - 98 and 21- 5 -98. Not being satisfied with the 
defence statements submitted by the concerned workinan , 
thc Disciplinary Authority had proceeded with the 
departmental enquiry . In the enquiry , on behalf of the 
management one witness was cxamined and eight 
documents were marked . The concemed workman had 
examined himself as defence witness. The Enquiry Officer 
had submitted his report dated 15 - 10 -98 giving a finding 
that the charges levelled against the concerned workman 
stand proved conclusively . Then the concemed workman 
was called upon to give his submissions to the Enquiry 
Officers report. Accordingly , the concerned workman 
submitted his written submissions and additional written 
submissions on 26 - 10 - 98 . Without properly taking into 
account the various submissions made by the concerned 
workman , the Disciplinary Authority concurred with the 
findings of the Enquiry Officer and have called upon the 
concerned workman by his letter dated 4 -2 - 99 to attend the 


personal hcaring on 22 - 2 -99 to decide about the proposed 
punishment of reduction in basic pay by two stages for a 
period of two years for thc alleged misconduct . The 
concerned workinan attended the personal hearing . The 
Disciplinary Authority without taking proper account of 
various submissions made by the concerned workman 
iniposed the punishment of reduction in basic pay by two 
stages for a period of two years by his order dated 
10 - 3 - 99 . The concerned workman preferred an appeal 
against that order ofpunishment to the Appcllate Authority 
atManipal and had also submitted additional submissions, 
The Appellate Authority by its order dated 22 -6 - 99 
dismissed the appeal of the concerned workman and 
confirmed the order of the Disciplinary Authority . 
Thereafter, the Petitioner Union has raised an industrial 
dispute on 25 - 8 -99 on behalf of the conccmed workman 
before the Regional Labour Commissioner (Central), 
Chennai. As the conciliation proceedings ended in a failure, 
on his submission of failure of conciliation report, the Govt. 
have referred this matter as an industrial dispute for 
adjudication by this Hon ble Tribunal. Thc punishment 
imposed by the Disciplinary Authority against the 
concerned workman is wholly unjustificd , unreasonable 
and liable to be set aside . The findings of the Enquiry 
Officer is totally biased , one sided , perverse and 
unreasonable on account of total non -application ofmind 
to the real issue involved in the matter. The gross violation 
of bank rules by the supervisory and other staff working 
during the relevant periods in the overdraft department 
established successfully by the defence during enquiry 
proceedings was not considered by the Enquiry Officer. 
The Enquiry Officer has not carefully considered the 
evidence let in by the defence during the enquiry , due to a 
pre -determined mind . The charge sheeted employees has 
been singled out for punishment and made as a scapegoat 
in order to share the loss of the amount involved . The 
punishment imposed by the Disciplinary Authority by 
reduction of basic pay by two stages for two years is harsh 
and highly disproportionate . The concerned workman being 
a honest and sincere person , who had rendered a 
blemishless service to the bank , this Hon ble Tribunal by 
invoking its vast discretionary powers should protect the 
interest of the concerned workman by restoring his basic 
pay and all increments due to him in the normal course . 
Hence , it is prayed that this Hon ble Tribunal to pass an 
Award holding that the action of the management of 
Syndicate Bank in imposing punishment against the 
concerned workman by its order dated 10 -3 - 99 is illegal 
and unjustified and consequently direct the Il Party / 
Management to revokc the punishment and restore the 
basic pay reductionsmade in view of the punishment and 
all the increments due to him in the normal course with 
attendant benefits . 

3. The averments in the Counter Statement filed by 
the II Party Management represented by the Deputy 
General Manager Syndicate Bank , Chennai (hercinafter 
refers to as Respondent) are briefly as follows: 

The dispute has been raised by thc Petitioner Union 
under section 2 (k ) of the Industrial Disputes Act . As such , 
the dispute should have been espoused by the substantial 
section of the workmen of the Respondent/Bank and the 
said workmen should have authorised the Petitioner Union 
to raise the dispute on the punishment awarded to the 
concerned clerk . The Petitioner Union is put to strict poof 
of its authority and competence to take up the causc ofthe 
concerned clerk and raise the industrial dispute . There is 
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no valid industrial dispute espousing the cause of the 
concerned clerk and therefore , the order of reference is bad 
in law . The Respondent/Bank has a branch at Erode. In 
respect of every constituent, who is having an account, a 
ledger folio is maintained in which all entries for the 
operation of the account are made. The Respondent also 
maintained a register to note down stop payment 
instructions given by the account holders : Whenever , a 
constituent who has issued a chegue gives instructions to 
thebranch to stop payment , thc same will be entered in 
the stop payment register, Simultancously the stop 
payment Instructions together with the particulars of the 
cheque should be noted in red ink in the ledger folio . When 
entries are carried from one page to another the stop 
payment instructions should also be noted on the carried 
over page . In any event, the Clerk to whom a chcque is 
presented , satisfy himself that there is sufficientbalance 
to pass the cheque . He should also verify from the ledger 
folio whether there is any stop payment instructons. The 
clerk who is in charge of posting the entries in the ledger 
folio should go through the entire ledger sheet pertaining 
to the account to verify whether any stop payment 
instructions has been noted in the ledger folio . The 
concerned clerk was working in the Erode Branch where 
one firm by name M / s. K . K . Ramalingam and Co. was 
maintaining a overdraft account No. 33 /95. By a letter dated 
23 - 9 - 96 the said party gave instructions to the bank to 

stop payment of four cheques bcaring Nos. 682002 , 
682003,683814 and 683811 with the post dates as 25 - 9 - 96 , 
28 - 9 - 96 , 14 - 10 - 96 and 17 - 10 - 96 respectively . The first two 
cheques were drawn in favour of one Sri S. S . Sivakumar for 
the amounts Rs. 1, 00 ,000 /- 1,07,400 /- respectvely and the 
other two were in favour of Sri S . Balamurugan for the 
amount Rs. 85 ,000 / - and Rs. 1 , 00 , 000 / - respectively . On 
receipt of stop payment instructions from the party the 
same was entered in thc stop payment register as well as 
in the ledger folio . On 14 - 10 - 96 , when the concemed clerk 
was working in the overdraft department, one of the four 
cheques i. e .683814 dated 14 - 10 - 96 issued in favour of Sri 
S . Balamurugan for Rs. 85 , 500 /- was presented for payment. 
Despite the receipt of stop payment instructions from the 
party , the same having been noted in the bank s records, 
the concerned clerk debited the amount in the account and 
consequently , the cheque was passed for payment in cash . 
On 26 - 10 - 96 thc party complained about the payment made 
to the payee as the payment was made inspite of stop 
payment instructions. The said paymentwas unauthorised 
and naturally the bank was obliged to pay that amount to 
theaccount holder. The unauthorised payment claimed to 
be madebecause of the negligence of the concerned clerk 
Sri Shanmuga Ramasamy and the Special Assistant Sri 
Palaniswamy. When disciplinary action against the special 
AssistantMr. Palaniswamy was initiated , he came forward 
to pay 50 % of the amount and accepting the said payment, 
hewas let off with the warning . On 15 -4 - 98 a charge sheet 
was issucd to the concerned clerk charging him with the 
misconduct of negligence in debiting the stop payment 
chequc referred to above , which resulted in financial loss 
to the bank to the extent of Rs. 85,500 /- together with 
interest. The entries in respect of operations of the account 
for the period from part of 20 - 9 - 96 to part of 25 - 9 - 96 were 
entcred in the ledger sheet No. B0717550 and as the stop 
payment instruction was received on 23 - 9 - 96 the same 
was duly noted in red ink at the top of the said ledger 
sheet. On the reverse side of the ledger sheet No. 717550 
the same stop payment instruction was noted . The reverse 
side of the ledger sheet No . 717550 contained entries relating 


to the period from 25 - 9 - 96 to 01 - 10 - 96 , On 3 - 10 - 96 a new 
ledger sheet was opened and with thenumber 717560 in 
the obverseside of the sheet. The stop payment 
instructions were not carried out. However, from the entries 
for the period from 10 - 10 - 96 were made on the reverse side 
of the Icdger sheet No. 717560 , the stop payment 
instructions were noted though in blue ink . On- 14 - 10 - 96 
when the disputed cheque was presented for payment, the 

stop payment instructions were already there in the 
reversc side of the ledger sheet No.717560. The concerned 
clerk was asked to appear for enquiry . In the enquiry , the 
Branch Manager Mr. Rajaram was examined in support of 
the charge . The concerned clerk gave his evidence . The 
exhibits in support of the charge were marked asMEX 1 to 
8 . The stand of the concerned clerk was that the stop 
payment instructions were not there when he made the 
payment, that the stop payment instructions found on 
the reverse side of the ledger sheet No. 717560 were in 
bluc ink , that those instructions were already noted he 
would not have made the entries and in any event the 
Special Assistant would not have passed the cheque for 
payment. The Enquiry Officer gave his report on 15 - 10 - 98 
rejecting the contentions of the concerned clerk and 
holding that the concemcd clerk was negligcnt in the 
discharge of his duties. Under a cover ofletter dated 17 - 10 
98 , the copy of the report of the Enquiry Officer was 
furnished to the concerned clerk and he was asked to make 
his comments . By his letter dated 6 - 11 - 98 , he made his 
comments on the enquiry report. Thereafter, hewas given 
2nd show cause notice proposing the punishment of 
reduction in basic pay by two stages for a period of two 
years and he was asked to appear for a personal hearing on 
22 - 2 - 99 . In thepersonalhearing, on 22- 2 - 99 , the concerned 
clerk reiterated his earlier contentions. After considering 
his representation , orders were passed on 10 -03 - 99 
confirming the punishment of reduction on the basic pay 
by two stages for the period of two years. The punishment 
awarded to the concerned clark is perfectly justified and it 
is not liable to be set aside for the reasons urged by the 
Petitioner. On the materials placed before the Enquiry 
Officer,he cameto the conclusion that the concerned clerk 
was negligent in the discharge of his duties and thereby 
the payment wasmade against the cheque of M / s. K .K , R 
malingam & Co . for which the party had already given 
stop payment instructions . The Enquiry Officer has given 
consent reasons for his conclusions. As the present case 
is not a one which falls under the scope of Section 11A of 
the Industrial Disputes Act, the Petitioner cannot invite 
this Hon ble Court to interfere with the findings of the 
Enquiry Officer unless , they are shown to be perverse in 
the sense that they were totally lacking in cvidence . In the 
instant case, there was sufficient evidence for the Enquiry 
Officer to reach the conclusion of guilt against the 
concemed clerk . The said findings cannot be said to be 
perverse. The findings of the Enquiry Officer are neither 
biased nor unreasonable . The supervisory staff who was 
equally negligent had to pay 50 % of the amount. The alleged 
lapse of negligence on the part of the other staff would not 
obsolete the concerned clerk of his responsibility . Though 
the Special Assistantwas also negligent in the discharge 
of duties, the concerned clerk was equally negligent ignoring 
the entries of stop payment instructions. The negligence 
on the part of the other staff is not a defence for the 
negligence of the concerned clerk . The Enquiry Officer has 
given proper reasoning for having found the concerned 
clerk guilty of negligence in discharge of duties . It is not 
permissible for the Petitioner to persuade this Hon ble Court 
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to re -appreciate the evidence and come to a conclusion 
different from that of the Enquiry Officer. The concerned 
clerk should also takeresponsibility for the loss caused to 
the bank . His pay wasreduced by two stages for the period 
of two years as against loss of Rs. 85 .500 / - caused to thc 
bank . It is , therefore, prayed that this Hon ble Court may 
be plcased to dismiss the claim of the Petitioner. 


4 . When the matter was taken up for cnquiry , no 
one has been examined as a witness on either side, 9 
documents have been marked on the side of the Pctitioner 
as Ex. Wito W9and 11 documents have been marked on 
the side of the Respondent Management as Ex. Mi to 
M11. The learned counsel on either side have advanced 
their respective arguments . 


5. The Point formy consideration is 


“ Whether the action of the management of Syndicate 
Bank in imposing the punishment of reduction in 
basic pay by two stages for two years by 
proceedings dated 10 -03- 99 to Sri Shanmuga 
Ramasamy, Clerk is justified ? If not, what relief the 
said workman is entitled for ?" 


Point :-- 


The leanied counsel for the 2nd Party Management 
advanced an initial argument stating that this dispute las 
been raised under section 2k of the Industrial Disputes 
Act by the Petitioner Union and as such the dispute should 
have been espoused by a substantial section of the 
workmen of the Respondent/ Bank , So, the said working 
should have authorised the petitioner Union to raise the 
dispute on the punishmentawarded to the concemcd clerk 
Therefore , the Petitioner Union is putto strict proof of its 
authority and competence to takc up the cause of the 
concerned clerk and raisc the industrial dispute . For this 
statement in the counter of the RespondentManagement, 
no reply statement has bcen filed by the Petitioner Union 
stating that the Petitioner Union hasbeen duly authorised 
by substantial section of the workmen of the Respondent/ 
Bank aswell as the concerned workman who was awarded 
punishinent to raise this industrial dispute under section 
2k of the Industrial Disputes Act. The Petitioner Union has 
not let in any oralor documentary cvidence to prove that a 
substantial section of uic workmcn of thc Respondcnt/ 
Bank as well as the concerned clerk who was awarded 
punishment have authorised the union to raise this 
industrial dispute under section 2k of the Industrial Disputes 
Act. Neither a plea nor any cvidence is available on the 
side of the Petitioner Union in this casc to show that any 
rçsolution has been passed in the Petitioner Union to take 
this dispute as a collective dispute to be raised under 
section 2k of the Industrial Disputes Act against the 
Respondent Bank Management. No document to that 
cffect also lias bcen filed in this case . Thus, the objection 
raised by the RespondentManagement in the Counter 
Statement about the authority of the Petitioner Union to 
raise this dispute has not been proved with acceptablc , 
legal cvidence , under such circumstances, the competency 
of the Petitioner Union to raise this dispute as a collective 
dispute itself is in question, which remains un - established 
with sufficient acceptable evidence . 


6 . It is admitted that the concerned workman Sri 
Shanmuga Ramasamy who was working as a Clerk in the 
Erode branch of the Respondent/ Syndicate Bank at the 
relevant point of time. It is not disputed that a current 
accountNo. 35 /95 holder M /s . K .K , Ramalingam & Co ., 
who was having overdraft facility had issued four cheques 
to two different partics two each as post - dated cheques 
had issued a stop payment instruction to the bank by a 
letter dated 23 - 9 -96 . The xerox copy of that letter is 
Ex, M2. One out of the four cheques issued by the said 
account holder M /s . K . K . Ramalingam & Co , in favour of 
onc Sri S . Balamurugan under Cheque No. 683814 of Rs. 
85 ,500 /- dated 14 - 10 - 96 was presented for encashment in 
the Erode branch of the Respondent/Bank , when the 
concenied workman was present and working in the 
overdraſı department of the branch on 14 - 10 - 96 and on 
presentation of the said chcque the concerned clerk debited 
the amount in the account and consequently the cheque 
was passed for payment in cash . The xerox copy of that 
cheque is Ex. M1. Later, the concerned party M /s. K . K . 
Ramalingam & Co . had sent a letter dated 26 - 10 - 96 to the 
Manager of Respondent/Bank Erose Branch complaining 
the release of the cheque amount in spite of their stop 
payment advise under their letter dated 23 -09 -96 . The 
scrox copy of that complaint letter dated 26 - 10 - 96 is Ex. 
Ms. It is not disputed that whenever stop payment 
instruction is given by the party to the bank , it must be 
entered in the stop payment register and the particulars 
in sospect of stop payment instruction has been given 
in respect of cheques issucd by the party to the bank 
have to be noted in the ledger folio of the party . It is 
clcurly mentioncd in the Counter Statement that on receipt 
of stop payment instructions froin the party , the same 
was cntcred in the stop payment register aswell as in the 
ledger folio . In para 4 of the Counter Statement also the 
Respondent Management has specifically pleaded that 
the Respondent also maintains a register to note down 
stop payment instructions given by the account holders. 
And that whencver a constituent who has issued a cheque 
gives instructions to the branch to stop payment the 
same will be a iered in the stop payment register. 
Simultancously the stop payment instructions together 
with the particulars of the cheque would be noted in red 
ink in the ledger folio . It is further stated that if entries are 
carried forward from one page to another , the stop 
payment instructions should also be noted on the carried 
over page and that in any event the Clerk to whom a cheque 
is presented , satisfy himself that therç is sufficient balance 
to pass the cheque and that he should also verify from the 
ledger folio , whether there is any stop payment 
instruction and that the Clerk who is in charge of posting 
the entrics in the ledger folio should go through the entire 
ledger sheet pertaining to the account to verify whether 
any stop payment instruction has been noted in the 
ledger folio . All these averments in the Counter Statement 
as procedure that is being followed in the bank when 
stop payinent instruction has been received from the 
account holder for the cheque issued by him have not 
been disputed by the Petitioner as incorrect or it is not the 
procedure that is being followed with the Respondent 
Bank . On the other hand , the Pctitioner Union has clearly 
alleged in the Claim statement that the previous clerical 
staff and the supervisory staff have committed lapses in 
not properly noting down the stop payment instructions 
in the account folio of the party concerned and in not 
carrying it forward in the subsequent account folios. It is 
not his contention in the Claim Statement that as the Clerk 
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who had dealt with this cheque in question had verified 
the register maintained by the Respondent/Bank in which 
stop payment instructions given by the accountholders 
had been notified . It is also not his case that as a prudent 
clerk he had verified that stop payment register before 
ever dealing with that cheque in question and ascertained 
that there was no instruction of stop payment hasbeen 
given by the concerned account holder . From the 
averments in the Claim Statement of the Petitioner , it is 
seen that he had lost sight of the stop payment 
instruction of the account holder , since the previous clerical 
staff and the supervisory staff had not properly noting 
down the stop payment instructions in the account folio 
of the party concerned and in not carrying it forward in 
the subsequent account folios. It is the admission of the 
Petitioner in the Claim Statcment that in the first folio 
No . 717550 pertaining to M /s. K . K . Ramalingam & Co . 
standing instruction has been duly noted on the top of 
the ledger sheet in the specific column meant for the 
purpose and that thereafter, the transactions have been 
carried over to the next three shects, but the stop payment 
instructions had not carried forward and that in the fourth 
page i. e . back side of thc folio number 717569 standing 
instructions had not been carried forward . Further, the 
Petitioner has admitted in the Claim Statement that it would 
be highly impracticable for the leave reserve staff to verify 
all the previous ledger folios in theabsence of marking of 
stop payment instructions in the current folio during the 
business hours of the bank . This clcarly shows that the 
concerned clerk Sri Shanmuga Ramasamy had not verified 
all the previous ledger ſolios to verify that any stop 
payınent instructions given by the party hasbeen noted 
in the relevant columns before processing the chcque in 
question and to forward the same to the supervisory 
official for passing orders for honouring the cheque. Ex. 
M3 is the zerox copy of the current/overdraft register 
pertaining to account no. 35 /95 of M / s. K .K . Ramalingam 
& Co . for the period from 19 - 9 - 96 to 19 - 10 - 96 . It is seen 
from this document in the column at the top availablc for 
stop payment instructions to be noted , the instructions 
given by the party under Ex, M2 letter dated 23 - 9 - 96 in 
respect of four cheques have been noted with all the 
particulars. In the next sheet of the ledger folio , these 

stop payment instructions have been made in the iniddle 
portion of the ledger folio , but it hasnot been carried over 
to the subsequent continuous ledger folio . But in the last 
sheet of the folic the said stop payment instructions has 
been mentioned in the relevant column . From the entries , 
it is seen that for October, 1996 the dispute cheque No. 
683840 drawn in the name of Mr. S . Balamurugan for a sum 
of Rs. 85, 500 / - has been paid and relevant entries for the 
samehas been noted in the concerned ledger folio by the 
concerned clerk Shri Shanmuga Ramasamy. Thatwas why 
the concerned party has preferred a complaint on 26 - 10 -96 
under Ex. M5 to theManager, Syndicate Bank , Erode that 
in spite of stop payment instructions given by them by 
letter dated 23- 9 - 96 a post dated chequc 14 - 10 - 96 for 
Rs. 85, 500 / - have been encashed on 14 - 10 - 96 . On the basis 
of the complaint of the party under Ex. M5, the Branch 
Manager, of Syndicate Bank , Erode , has sent a letter dated 
29 - 10 -96 to the DivisionalManager, Divisional Office of 
the bank at Coimbatore , The xerox copy of that letter is Ex . 
M6, In view of themistake committed by the staff of the 
bank , the bank managementhad credited that amount in 
the account of the concemned party and had sent an advice 
dated 11 - 3 - 98 . On receipt of the credit advice, the concerned 
party has sent a letter dated 17 - 3 - 98 to the Manager of 


Syndicate Bank , Erode, requcsting him to credit the interest 
amount for the value of Rs. 85 , 500 / - from 14 - 10 - 96 to 
11 -03- 98 . The xerox copy of that letter is Ex. M7. In 
pursuance of Ex . M7, it is contended that interest has also 
paid by the bank to the concerned party as claimed by 
him . The concerned workman Sri Shanmuga Ramasamy 
had attended office in the RespondentBank , Erode Branch 
on 14 - 10 - 1996 , in proof of the same, the zerox copy of the 
attendance register for the month October, 1996 of the 
Erodebranch of the Respondent/Bank has been produced . 
It is Ex .M8. So , the concerned clerk along with the Special 
Assistant who made payment for the stop payment 
chequc has been given charge sheet under Ex. W1. It is 
admitted that the Special AssistantMr. Palanisamy has 
authenticated passing of that cheque Ex, Miby putting 
his initial. It is the contention of theManagement that the 
Special Assistant Palanisamy has admitted his guilt and 
has paid Rs. 42 , 000 / - towards this loss caused to the bank . 
It is contended in para 6 of the Counter Statement of the 
RespondentManagement that when the disciplinary 
action against the Special Assistant Mr. Palanisamy was 
initiated ,he came forward to pay 50 % of the amount and 
accepting the said payınent he was let off with a warning. 
So, Ex. W1 charge sheet has been issued to the concerned 
workman Sri Shanmuga Ramasamy, for which the concerned 
workman has submitted his explanation dated 25 -2 - 98 . The 
xerox copy of the same is Ex. W2. He has taken a defence 
in that explanation that the instructions were recorded in 
the current folio by the special assistant in his own 
handwriting after the payment of the cheque of 
Rs. 85 ,500 /- has been made. In the same explanation , he 
has admitted in the beginning when the stop payment 
was rcccived from the party , I was noted down by the 
Clerk in his own handwriting : 117d that in the subsequent 
pages / folios these instructions have not been carried 
forward cxcept in the current folio . Having not satisfied 
with the explanation given by the concemed workman 
under Ex. W2, the Respondent/Management has 
conducted a domestic enquiry in which the charge shected 
employee has taken part along with his defence 
representative, theGeneral Secretary of the Syndicate Bank 
Employees Union . The xerox copy of the enquiry 
proceedings is Ex, W5. A perusal of the entire enquiry 
proceedings clearly shows that on the side of the 
management the Branch Manager who was working at 
that time in the Erode Branch had been examined as a 
witness and relevant documents have been marked as 
management exhibits . The concerned workman himself has 
been examined as a defence witness and the defence 
representative had submitted his written brief before the 
Enquiry Office . The xerox copy of the sameis Ex, W6. Ex. 
W7 is the xerox copy of the report dated 15- 4 - 98 of the 
Enquiry Officer. A perusal of the Enquiry Officer s report 
go to show that he after analysing the evidence both oral 
and documentary on cither side, hehas given his findings 
that the charges levelled against the concerned workman 
Sri Shanmuga Ramasamy under charge sheet dated 
15 -4 - 98 stand proved conclusively. Then the report of the 
Enquiry Officer with his findings has been forwarded to 
the concerned workman for submission of his remarks, 
Accordingly , he made his written submissions dated 
26 - 10 -98 along with his defence representative to the 
Deputy GeneralManager, Zonal Office. The xcrox copy 
of the same is Ex. W8. Then after personal hearing, the 
Disciplinary Authority has passed an order dated 
10 - 3 -99 imposing punishment of reduction in basic pay of 
Sri Shanmuga Ramasamy by two stages for two years. 
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The xerox copy of that order of the Disciplinary Authority 
is Ex W9. Ex.M9 is the xerox copy of the communication 
sent by the Disciplinary Authority to the concerned 
workman dated 4 - 2 - 99 informinghim to attend the personal 
hearing on 22 - 02 - 99. From this it is seen that only after 
giving sufficient opportunity to the concerned workman 
to put forth his defence in respect of the charges levelled 
against him and after him and after hearing his 
representation along with his defence representative, the 
Disciplinary Authority after taking into consideration both 
the aspects has passed an order imposing the punishment 
of reducing the basic pay of the concerned clerk by two 
stages for two years. Further, it is seen from the enquiry 
proceedings during the enquiry when the charge sheeted 
employee gavc evidence as defence witness, has admitted 
that in the ledger folio from 25 - 09 - 96 to 01- 10 - 96 of M /s . 
K .K . Ramalingam & Co . the then Clerk Şri Shanmuga Raj 
had written the stop payment order and it is his admission 
in the Chief cxamination itself that the only made the 
opening entry in the account folio of M /s. K . K . Ramalingam 
& Co ., commencing from 10 - 10 -96 , and in the same folio , 
he had made entries on 14 - 10 - 96 in respoect of the disputed 
cheque for Rs. 85, 500 / - as a debit entry . He has notmade 
any stop payment instructions given by the party on the 
top of the ledger folio in the relevant column , when he 
opened that folio by making the first entry on 10 - 1 - 96 , 
Though he knew that in the ledger folio of K . K . Ramalingam 
& Co . from 25 - 9 - 96 to 01- 10 -96 stop payment order has 
been written by the then Clerk Sri Shanmuga Raj. So , from 
this it is seen that he ought to have made the relevant 
Stop Payment instructions in the relevant column 
available on the top of the Icdger folio of M / s. K . K . 
Ramalingam & Co . when he made the opening entry on 
10 - 10 - 96 . If he had done it, he would nothave missed the 
instructions given by the party to Stop Payment for the 
chequc dated 14 - 10 - 96 forRs. 85 ,500 /- issued in favour of 
one Sri Balamurugan . So , from all these things, it is evident 
that there are sufficicnt oral and documentary evidence 
placed before the Enquiry Officer to give a finding that the 
charges levelled against the concerned clerk has been 
proved consclusively as he has stated in Ex. W - 7 . So , it 
cannotbe said that Enquiry Officer has given his finding 
without any basis and it is perverse and further it cannot 
be said that it discloses the prejudiced and biased mind of 
the respondent Management to sealed the real culprit, as 
it is contended by the Petitioner Union in the Claim 
Statement. So, under such circumstances, I find no reason 
to come to the conclusion that theaction of the management 
of Syndicate Bank in imposing the punishment of reduction 
in basic pay by two stages for two years by proceedings 
dated 10 - 3 - 99 to Sri Shanmuga Ramasamy, Clerk is 
unjustified . Hence the concerned workman is not entitled 
for any relief. Thus, the point is answered accordingly . 


Witnesses Examined : 
On either side 

None 
Exhibits marked : 
For the I Party /Claimant: 
Ex .No. Date 

Description 
Wi 20 ,01,98 Xerox copy of the show cause 

notice issued to concerned 
workman by the Respondent 

Management 
W2 25,02.98 Xerox copy of the explanation 

submitted by the Charge 
shceted employee to 

Respondent / Management. 
W3 15.04 .98 Xerox copy of the charge sheet 
W4 28.04 .98 Xerox copy of the explanation 

submitted by the Charge sheeted 

employce 
W3 12 -08- 98 Xerox copy of the enquiry 

proceedings 
W6 27 -08- 98 Xerox copy of the written 

submissions submitted by 
concemed workman to Enquiry 

Officer 
W7 15-04- 98 Xerox copy of the enquiry 

report . 
W8 26 - 10 -98 Xerox copy of the written 

submissions made to 
Disciplinary Authority on the 

enquiry report. 
W9 10 -03-99 Xerox copy of the order of 

Disciplinary Authority 
Imposing punishment against 

the conccmed workman . 
For the Il Party /Management : 
Mi 14 - 10 - 96 Xerox copy of the cheque 

dated 14 - 10 - 96 issued by Sri 
K . K . Ramalingam & Co . to S . 

Balamurugan 
M2 23 -09 - 26 Xerox copy of the letter sentby 

K .K . Ramalingam & Co . to II Party / 
Managementadvising stop pay 
mentof cheque mentioned 

therein . 
M 19 -09 - 96 to Xcrox copy of the current/over 
19 - 10 - 96 draft register pertaining to A / c. 

No. 35/95 of K . K . Ramalingam & 

Co. 
M4 31-05 - 46 to Xerox copy of the cheques and 

29 - 11- 96 drafts stopped register . 
M5 26 - 10 - 96 Xerox copy of the letter 

issued by KK Ramalingam 
& Co. to II Party Management 
complaining release of Chequç 
in spite of stop payment advice . 


7 . In the result , an award is passed holding that 
action of themanagement of Syndicate Bank in imposing 
the punishment of reduction in basic pay by two stages 
for two years by proceedings dated 10 - 3 - 99 to Sri 
Shanmuga Rampasamy, Clerk , is justified hence the 
concerned workman in not entitled for any relief . 
No cost. 


(Dictated to the Stenographer, transcribed and 
typed by him , corrected and pronounced by me in the 
open court on this day the 30th April 2002). 


K .KARTHIKEYAN , Presiding Officer 
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M6 


29 - 10 - 96 


Xerox copy of the 
complaint given by K . K . 
Ramalingam & Co. to Divisional 
Office at Coimbatore of II party / 
Management 


ANNEXURE 
BEFORE SHRI S.M . GOEL , PRESIDING OFFICER , 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL CUM 
LABOUR COURT, CHANDIGARH . 

Case No. I.D . 323/2K 
The State Secretary , 
Syndicate Bank empls. Union , 
C /o Syndicate Bank , 
Faridabad . 

.....Applicant. 


M7 


17-03-98 


Xerox copy of the letter by K . K 
Ramalingam & Co . To II Party / 
Management requesting interesting 
for the credit advicc : 


M8 


Oct . 1996 


Xerox copy of the register of 
attendance of staff of II Party / 
Management at Erode Branch . 


M9 


04 -02 -99 


Xerox copy of the letter of 
Disciplinary Authority to the 
concerned workman advising him 
to attend personal hearing. 


The Asstt. General Manager , 
Syndicate Bank , 
6 - Bhagwan Dass Road , 
Sarojini House , 
New Delhi- 110001 


.....Respondent 


MIO 22- 02- 99 


REPRESENTATIVES : 


Xerox copy of theminutes of 
personal hearing given to the 
concemed workman . 


: None 


For the workman 
For the management 


M11 26 -06 -99 


Xerox copy of the proceedings 
before Appellate Authority against 
the appeal preferred by concerned 
workman 


: Sh . Vipin Mahajan 
AWARD 


Dated 9th May , 2002 


af format, 22 H8, 2002 
T. 31. 1904. - Belfor forgik sefufra , 1947 ( 1947 
FT 14 ) # RI 17 * 3THU , T her first 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक अधिकरण / श्रम 

1 ST 1972 (HH 323 /2000 ) * 99519 
WAT, 1719 Hor # 21 - 05 - 2002 1999 TT TTI 


1. The Central Government Ministry ofLabour vide 
Notification L - 12011/92/2000 / R (B -II), dated 24th August, 
2000 has referred the following dispute to this Tribunal for 
adjudication : 

“ Whether the action ofthe Management of Syndicate 
Bank in awarding the punishment of bringing down 
the basic pay to lower stage in the scale of pay by 
one stage to Shri Pardeep Batra is legal and Just ? If , 
not,what relief the concerned workmen is entitled to 
and from what date ?" 


[ F . 71 - 12011/92 / 2000 –96. 47 . ( it -II ) ] 


सी. गंगाधरण , अवर सचिव 


2 . Non appeared on behalf of the workman despite 
regd ,notices . It appears that the workman is not interested 
to pursuc with the present reference . The same is returned 
and dismissed in default. Central Govt. be inforned . 

Chandigarh : 
Dated : 9-5-2002 

S.M . GOEL , Presiding Officer 


New Delhi, the 22nd May , 2002 
S . O . 1904.- - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Goverment hereby publishes the award (Ref. No. 323/ 
2000 ) of the Central Goverinent Industrial Tribunal-Cum 
Labour Court Chandigarh now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of Syndicatc Bank and their 
workman , which was received by the Central Government 
on 21-05- 2002 


affarell , 22 , 2002 
ant. 37 . 1905. - utal forang ff144 , 1947 ( 1947 
14 ) ERT 17 5 # , 14 HRER # 
ऑफ इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में औधोगिक अधिकरण 
Merci ( HGHTCA 2 ( FI )/2001 ) you at 
1919 ir 7 21- 05 -02 19 3T OTTI 
[ R . QM - 12011/213 / 2000 - 8776. STR . ( 217 - II ) ] 

सी . गंगाधरण, अपर सचिव 


No. L - 12011/92 /2000 - IR (B - 1) ] 


C. GANGADHARAN , Under Secy . 
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New Delhi, the 22nd May, 2002 
S . O . 1905 . In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award (Ref. No , 2 (C )/ 
2001] of the Industrial TribunalGuwahati as shown in the 
Annexure in the IndustrialDispute between the employers 
in relation to the management of Union Bank of India 
and their workman , which was received by the Central 
Governmenton 21 -5 - 2002 . 

[No, L - 12011 /213 /2000 - IR (B -1 )] 
C .GANGADHARAN , Under Secy . 


ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM -LABOUR : COURT GUWAHATI : 

ASSAM 
REFERENCE NO . 2 (C ) OF 2001. 
Present : 
Shri H .A .Hazarika, 
Presiding Officer , 
Industrial Tribunal, 
Guwahati. 
In the matter of an Industrial Dispute between : 
TheManagement of 
Union Bank of India, 
Mumbai. 

Versus 
The General Secy. 
U .B .E .U .,Guwahati. 
Appearence : 
Shri R , Pandey 
Manager (P ) 
Shri J. Chakraborty : For the Management 


cadre there are someposts which cany special allowances 
@ Rs. 971/- p .m , and D . A . with benefit of P .F ., Pension , 
Gratuity etc. for doing extra responsibilities and duties. 

That union concern takes care of workmen in the 
matter ofpromotion , protection and higher assignmentand 
other benefits and entitlement. 

That All India Union Bank Employees Federation by 
which the union concem is affiliated was not satisfied with 
the business criteria as decided in theMOU dated 27 -3 -95 
and alongwith someother demands . The federation raised 
the following demands for creation of Spl. Asstt. post. 

That the branch ofUnion Bank of India are devided 
into 4 groups namely (i) Rural ( ii ) Semiurban ( iii) Urban (lv ) 
Metropolitan 

That for deciding the criterion for creating for the 
post of Spl. Asstt, in Semi-urban , Urban and Metropolitan 
branches, a Memorandum of understanding (MOU ) was 
signed between themanagement and the recognised union 
namely All India Union Bank Employees Association 
(AIUBEA ) on 27 -3 -95. Thc MOU inter alia states : 

(i) The posts of Special Assistants will be 

augmented in semi- urban branches on the 
basis of average business of Rs. 7, 5 crores 
and above for the previous two years . 
The posts of Special Assistants will also be 
augmented in urban branches on thc basis of 
average business of Rs. 15 crores and above 

for previous two years . 
(i ) The posts of Special Assistants will also be 

augmented in metropolitan branches on the 
basis of average business ofRs. 30 crores and 

above for previous two ycars . 
(iv ) As an adhoc measure, the posts of Special 

Assistants will be creatcd in inctro branches 
as per Annexure of theMOU w . e.f. 1- 4 - 1995 . 
The posts of Special Assistants as above will 
be created w . e.f. 1 -4 - 1995 and thereafter from 
Ist April, every year and the process will be 
completed within six months thereof and till 
such time the seniormost eligible employee of 
the branch will be paid special allowance on 

temporary basis. 
That the next to the majority union of the workman 
in Union Bank was not satisfied with the business 
criteria as decided in the MOU dated 27 - 3 - 95 and 
therefore along with some other demands, the Federation 
raised the following demand for creation of Special 
Assistants posts. 

" Create as many new posts of Special Assistants as 
may be necessary to ensure one post for every block of 10 
clerks with a minimum of oncpost at a branch having 3 to 
9 clerks without reducing the number of existing posts at a 
branch / office" . The managementrejected the said demand 
of the federation in respect of the criterion for creation of 
the post of Special Assistants by stating that already matter 
was decided in the MOU dated 27 - 3 -95 . That in termsof 
the said MOU dated 27 - 3 -95, though the post of Special 
Assistants was created at Nowgong, Nalbari and Tinsukia 
Branches but the effective datc for such creation was not 


Gen, Secy . U .BEU . ; For the Workman 

AWARD 
The Govt. of India ,Ministry of Labour, New Delhiby. 
a notification No. L - 12011/213 /2000 / IR (B -II) dt. 24 - 11- 2000 
referred an Industrial Dispute between themanagement of 
Union Bank of India and the workmen represented by 
General Secy . U . B . E . U . Guwahati with copies to the 
respective parties. 

On receipt of the reference a case was registered and 
notices were sent to the parties concerned to appear before 
this tribunal, Accordingly both the parties appear before 
this tribunal and filed their respective written statements 
alongwith some documents , 

The issue referred reads as given herein below : 
" Whether the action of the management of Union 
Bank of India in not implementing the memorandum 
of understanding dated 27 - 3 - 95 with regard to 
creation of the post of Spl. Asstt . in the State of 
Assam was justified ? If not, to what relief the 
workman is entitled to ?” 

The case of the workmen in brief from the narration 
of very long written statement is that amongst the clerical 
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given as per the said MOU . The effective date for such 
Creation should have been given as follows : 
at Nowgong Branch 

w .ef. 1-4 -1997 
at Nalbari Branch 

wef. 1-4 -1997 
at Tinsukia Branch 

w .e.f. 1-4 - 1997 
That, in terms of the said MOU , post of onc Special 
Assistant should be created in each of the following 
branches with effect from the date shown against them . 


Nameof the 
Branch 


w .ef. 


Average business for 
preceding two years 
as at 


Guwahati Main 
(Urban ) 


14 - 1997 


Rs. 18 .22 crores as on 
31- 3 - 1997 


Chindmari 
(urban ) 


1-4 - 1997 


Rs. 18 .65 crores as on 
31- 3 - 1997 


1 -4 -1999 


Bongaigaon 
(Scmiurban ) 


Rs. 8 . 32 crores as on 
31- 3 -1999 


1 - 4 - 2000) 


Dhubri 
( Semi-urban ) 


Rs. 10 . 95 crores as on 
31- 3- 2000) 


1-4 -2000) 


Karimganj 
(Semi-urban ) 


Rs. 7 .95 crores as on 
31 - 3- 2000 


Maidamgaon 
(Urban ) 


1 -4 - 2000) 


Rs. 20 ,55 crores as on 
31- 3 - 20XXO 


claims that this industrial dispute is not maintainable and 
liable to be rejected . That the management have not violated 
any settlement and the claim of the workmen is wrong and 
misinterpreted . That the settlement dated 27 - 3 - 95 is not a 
settleinent registered under section 18 ( 1) of the I. D . Act as 
such it is not effective under law . In fact there is no dispute 
contemplated under section 10 ( 1) (d ) of the I.D . Act and 
prayed to close the proceeding without providing any 
award to the workmen . 

In support of their respective claim the workmen 
exainined Shri J. Chakraborty who is cross - examined by 
Mr. R . Pandey for management. The management also 
examined Mr. R . Pandey who is also cross -examined by 
Shri J. Chakraborty for theworkman . Perused the documents 
Ext. 1 memorandum of understanding dated 27 - 3 - 95 , Ext. 2 
charter of demand submitted by All India Bank Employees 
Federation vide their letter dated 17 -5 - 95 , Ext. 3 minutes of 
themceting held on 30 - 1- 96 , Ext. 4 minutes of the meeting 
held between the representatives of themanagement and 
the representativcs of the All India Union Bank Employees 
Association on 17th June, 2000 also Ext. 6 and 7 . On careful 
scrutiny of the evidence and documents in the record I 
find admittedly there is provision for assignment of Special 
Assistant from the clerical cadre of the U . B .I. Admittedly 
the post carry somehigher salary including benefit of D . A . 
and P . F , Gratuity etc . These sorts of post of Special 
Assistant wherever require is to be posted from 1st April 
every year. It is clear from the evidence that there were 
understanding for upliftment of Special Assistant fulfilment 
of conditions. From the evidence and documents it is found 
that the workmen side has fulfilled the conditions for 
upliftinent of Special Assistant. But from the evidence and 
documents what I find that the management were went 
back from their own commitment. Themanagement ought 
to have been uplifted the Special Assistant from the clerical 
cadre as per terms of settlement dated 27 - 3 -95 , All in all, 
what I find the workmen side has fulfilled the conditions 
for upliftment of Special Assistant from their clerical cadre . 
The management is going back from their MOU dated 
27 -3 -95 etc . 

What I find the management is not creating the 
Special Assistant though the workmen are entitled . Hence 
management is not justiſicd for not crcating the Special 
Assistant post as per demand and understanding with the 
workmen . In my opinion the workmen is entitled to have 
Special Assistant as claim and wherever they entitled . 
Accordingly the issue is decided in favour of the workmen . 

In the result I give this award on this 30th April, 2002 
under iny hand and seal. 

- H . A . HAZARKA, Presiding Officer, 

front, 22 , 2002 
I . 34 . 1906 . fr fagufufru , 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार बैंक ऑफ इंडिया 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण/ श्रम 
न्यायालय चंडीगढ़ के पंचाट ( संदर्भ संख्या 126/ 92 को प्रकाशित करती 

te Car 77 27 - 05 -02 ESTI 
[ # . VM - 12012/ 153 /92 - 3715. 371 . ( - II ) ] 

सी. गंगाधरण , अपर सचिव 


That, crcation of the post of Special Assistant with 
its effective date is a matter of benefit for the clcrical staff. 
The clerical staffs of the Bank working in the State of Assam 
will be deprived of their legitimate benefit if the said MOU 
dated 27 -3 - 1995 is not implemented in the State of Assam , 


Managementdid not implement the settlementarrived 
at and rejected demand of the workman . The management 
should have also implement thc understanding arrived at 
in case of Branch of Assam too butmanagement did not 
satisfy the demands of the workman ultimately the 
conciliation ended in failunc and failure of conciliation report 
was sent to Govt.of India on 28 - 2 - 2000 and hence this 
reference. The managementresisted and denied the demand 
of workmen by filing written statement and some of the 
groups, contended in the written statement are that the 
demand of the workinen is not within thc anbit of industrial 
dispute as such the tribunal cannotadjudicatc it , that there 
was no settlement as claim by workinen on 27 - 3 - 95 . Further 
clarificd that thic circulated policy on higher assignment in 
the clerical cadre, staff circular No. 3913 dated 23 - 10 - 92 is 
settlement under section 2 ( P ) of the I. D . Act , 1947 and 
registered under section 18 ( 1 ) of ihc said act which deals 
with the post of Special Assistant. Accordingly , 
understanding made on 27 - 3 - 95 is not a settlement under 
section 2 ( P ) and registered under section 18 ( 1 ) oſthc I. D . 
Act and as such it is not obligatory on the part of the 
management to create the post of Special Assistant at any 
centre and from the date the branch qualiſicd for the said 
post. Management has to decide creation of postas pcrits 
requirement and exigencics. Accordingly no such valid 
industrial dispute is occurred . Themanagement also filed 
an additional written statement by which management 


5470 


THE GAZETTE OF INDIA : JUNE 8 , 2002/ JYAISTHA 18 , 1924 


[PART II - _ SEC . 3 (ü )] 


निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
# . 1, 7416 R ( HGH HUT 44/ 1993 atat 

AR 21 - 05 - 2002 IST U 
( H . 76 - 20013 /357 /91 - 376, TC . ( F - 1 ) ] 


एस. एस . गुप्ता, अपर सचिव 


New Delhi, the 22nd May, 2002 
S . O . 1906 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No . 126 /92 ) 
of the Central Government Industrial Tribunal- L - C , 
Chandigarh as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Union Bank of India and their workman 
which was received by the Central Government on 
21 -5 - 2002. 

(No. L - 12012/ 153 /92 - IR (B - IN) ] 
C .GANGADHARAN , Under Secy. 

ANNEXURE 
BEFORE SHRI S.M GOEL , PRESIDING OFFICER , 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL - CUM 

LABOUR COURT, CHANDIGARH . 
CASE NO . I.D . 126 /92 
SH . Om Parkash S/o Sh . Raj Paul 
C / Vinod Kumar Raj Paul Saini, 
Sardar Nagar, 
Moga, Distt . Faridkot (Pb .). 

....Applicant 
Versus 
Zonal Manager, 
North Western Zone , 
Bank of India 
S .C .O . 181- 182 , Sector 17-C , 
Chandigarh - 160017 . 

.....Respondent. 
REPRESENTATIVES : 
For the Workman : None. 
For the Management : Sh, Ranjan Lohan . 


New Delhi, the 21st May , 2002 
S. O . 1907. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Govemment hereby publishes the award (Ref. No. 44 of / 
1993) of the Central Government Industrial Tribunal/ 
Labour Court No , 1, Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of West Bokaro Colliery 
M /s. TISCO and their workman , which was received by 
the CentralGovernment on 21- 5 -2002. 

No. L - 20013 /357 /91- IR ( C - 1 )} 

S . S. GUPTA , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL NO . I AT DHANBAD 
In the matter of a reference under scc. 10 ( 1 ) (d ) ( 2A ) of 

the Industrial Dislputes Act, 1947 

Reference No. 44 of 1993 
Parties : Employers in relation to the management of 
West Bokaro Colliery of M /s. TISCO 

AND 

Their Workman 
Present 

; Shri S . H . Kazmi, 

Presiding Officer 
Appearances : 
For the Employers : Shri D . K . Verma, 

Advocate. 
For the Workman Shri D . Mukherjee, 

Advocate & 
Shri K , Chakravarty , 

Advocate . 
State 

: Jharkhand . 
Industry 

: Coal. 
Dated 29th April, 2002 

AWARD 
By order No. L -20012/357/91-1.R . ( Coal-I) dated , the 
Sth January, 1993 , the CentralGovernment in theMinistry 
of Labour has, in exercise of the powers conferred by 
clause (d ) of sub - section (1 ) and sub - section (2A ) of Section 
10 of the Industrial Disputes Act, 1947, referred the 
following dispute for adjudication to this Tribunal : 

" Whether the dismissal of Md. Latif Ansari, an Ex 
Motor Vehicle Driver with effect from 29-4 - 1991 and 
the forfeiture of his 50 % ofwages by the management 
of West Bokaro Collicries ofMs. TISCO Ltd . is 
justified ? If not, to what relief is the workman 
entitled ? " 

2 . As per the case of the concerned workman who 
happened to be a permanent employee of West Bokaro 


AWARD 
Dated , the 8th May, 2002 
The Central Govt. Ministry of Labour, notification 
No. L - 12012 / 153/ 92 / IR (B - II ) dt 18th September, 1992 has 
referred the following dispute to this Tribunal for 
adjudication : 

" Whether the action of themanagement of Bank of 
India , Chandigarh in terminating the services of Sh . 
Om Parkash Slo Sh. Raj Paul, w . e.f. 26 -6 - 91 is legal 
and justified ? If not, to what relief thc concemed 
workman is entitled ?” 

2 . None appeared on behalf of the workman . It 
appears that the workman is not interested to pursue with 
the present reference. The same is returned and dismissed 
in default. CentralGovt. be informed . 

Chandigarh . 
Dated : 8th May , 2002 . 

S.M . GOEL ,Presiding Officer. 

7 , 21 €, 2002 
at. 371. 1907. - - aprelfita for stufya , 1947 ( 1947 
FT 14 ) TYRT 17TH , te The Print 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
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Colliery of M / s. TISCO . He was a driver and in course of 
his scrvice he was designated to be as a Senior Driver with 
unblemished record of service. On 2 - - 1991, it is said , the 
concerned workman was deputed as Ambulance Driver at 
the CentralHospital of the Company and on that date his 
duty was from 11 -OOP. M . to 7 -00 A . M . on 3 - 4 - 91 . Further 
it has been said that on 5 - 1 - 91 the concerned workman 
received the chargesheet to the effect that while on duty at 
about 2 -10 A . M . on 3 -4 -91 he entered into Paediatric Ward 
of the hospital and tried to molest one Smt. Kainla Devi 
while she was asleep on one of the beds as attendant to 
her son admitted in the said Ward . It was further alleged 
therein thatwhile attempting to molest her the concerned 
workman touched the lower portion of her body upon which 
she woke up and raised alarm . Thereafter the concerned 
workman took to his hccls . Asper the chargeshect the said 
act amounts to scrious act of disorderly bchaviour and so 
thereafter the concemed workman was suspended pending 
enquiry . The concerned workman thereafter furnished 
reply denying the said charge and submitted that at about 
1 - 00 A . M , he went to drop Dr. T . Bhattacherjec and returned 
to the hospital after about 15 minutes . He was on his 
Anbulance on which the Security Guard on duty was also 
taking rest . It was further replicd by the concerned workman 
that one B . K . Singh of Casualty Section waswith him to 
whom he had instructed to awake him at 3 -00 A . M . so that 
he might take " SEHARI” as he happens to be a Muslim 
observing " ROZA " . In short, it is said , that the concerned 
workman tried to cstablish his innocence by taking thic 
plea of alibi in respect of alleged time of occurrence. His 
reply , however , wasnot accepted and a domestic enquiry 
was ordered . During the enquiry proceeding the 
management s witnesses were examined and uic concerned 
workiman also gave his own statement as well as produced 
B . K . Singh of the Casualty Section asdefence witness . It is 
said that upon conipletion of enquiry report was submitted 
against the concerned workman on the basis of which he 
was disinisscd from his service . Further the case is that the 
complaint petition of the concerned lady marked Ext. I 
during enquiry does not indicatc that slic identificd the 
concenied workman , rather according to her, she had seen 
somebody running away from behind. She further claimed 
to have scen one person talking to a woman and it is said 
that as she heard that the person making enquiry about the 
incident she got an impression that in fact, he was the 
person who was thic culprit. Further, it has been said that 
during domestic enquiry all concerned were examined but 
their evidence do not indicate any positive identification 
and only circumstantial cvidence of very wcak type has 
been tried to be placed on thebasis ofwhich the conccmcd 
workman cannot be held to be guilty . It is further said that 
in thc complaint petition and in evidence of Sm . Kamila 
Devi the tinic or alleged occurrence has been given as 1 -00 
A . M . but as per the chargc- slect the occurrence took place 
at 2 -00 P . M . on 3 -4 -91 and this shilling of the time of 
occurrence has been done by uic management in order to 
make otherwitnesses competent as it was the definitc case 
of die concerned workman that at 1 -00 A . M . he had gone 
to drope Dr. T . Bhattacherjee athis residence and retunicd 
only after about 15 minutes. The manner of holding the 
enquiry proceeding has also been challenged by saying 
that it was done in an irregular fashion and further a lot of 
questions were unreasonably put to the witnesses by way 
of clarification by the Enquiry Officer. Lastly it is said that 
the action of themanagement in disinissing the concerned 
workman was higlily unjustificd and improper . 


3 . The management, on the other had , while 
controverting several statements made in the written 
statement filed on behalf of the concerned workman .has 
come out with the case as disclosed in its written statement 
that it is incorrect to suggest that Smt. Kamla Deviwas not 
able to identify the concerned workman . It is said that in 
her statement before the departmental enquiry the 
concerned lady stated that he could identify the concerned 
workman from behind after observing his physique , hairs 
and colour of the shirt and pant put on by him at the relevant 
time. Further it hasbeen said that from the circumstantial 
evidence and the contradictory statement given by the 
concemed workman the Enquiry officer came to the 
conclusion that the concerned workman committed 
misconduct alleged against him . It has also been said that 
it is not necessary that onc can identify a person only on 
seeing the face . It has been denied that a story was built up 
to implicate theworkinan subscquently and the concerned 
workman in fact did not commit thc mis - conduct. Further 
dic case is that the enquiry report is based on material on 
record and the correct position will appear in the evidence 
of the persons deposed in the departmental enquiry . It has 
also becn denied that the evidence of the witnesses did 
jot indicate positive identification of the concerned 
workman , As regards the time of occurrence it has been 
said that the concerned lady gave the time of occurrence 
not secing the actual time but on her own presumption and 
it is very much clear from the materials that occurrence 
look place between 1 -00 A . M . to 2 -00 P . M . and so it is 
incorrect to suggest that the time was purposely changed . 
It is further said that the domestic enquiry was just and fair 
and thic order of dismissal passed on the basis of enquiry 
report is also just and proper and as such the concerned 
workman is not entitled to relief as prayed for , 

4. Before proceeding further , it is significant to be 
mentioned at thic outset that during the pendency of the 
present procecding the domestic enquiry has already been 
hield as fair and proper and further it is significant to point 
out that the concerned workman is not dead and licas now 
been substituted by his wife who thereafter las contested 
this ciise although . 

5 . As the fairness of thc enquiry is no more under 
challenge the question vow left to be considered is whether 
ihc findings arrived atby ilic Enquiry Officer on the basis 
of whioch order or dismissal was passed can be said to 
unjustificd and perverse or not or ille conclusion drawn 
warrants any interference or not keeping in vicw the 
intcrials collected in coursc of enquiry proceedings. 

0 . It has been vehemently urged on behalf of the 
concerned workman that the report submitted by the 
Enquiry officer is simply based on sujuises and conjectures 
ud dic findings are quite perverse even on the face of it. It 
has been urged at taking into account dic entirc materials 
collected during ihc enquiry the identification of the 
concerned workman as the person who allegedly tricd to 
molest the concerncd lady docs not stand established . 
According to the submission the concerned lady citlier in 
her complaint pctition or in her cvidencc ncvcr claimed to 
have identified uic person who allegedly committed mischic 
with her and it is only during her cross -cxainimation much 
bclatedly upon question being asked she stated that she 
could idenlify thc concerned workman by secing the 
physique, hair and colour of the shirt is on the date of said 
incident also the person whom she liad scen from behind 
waswearing pink shin . The further şubenission is that onc 
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sister who has been examined by the management has 
clearly stated that upon question being asked the 
concerned lady told her that the intruder had put on a 
khaki dress and so in order to falsely implicate the concerned 
workman for the reason bestknown to them , the authorities 
of the management prevailed upon the concemcd lady and 
compelled her to make the statement in theaforcsaid manner 
as the concemed workman had already stated earlier in his 
evidence that on the date of alleged incidenthe waswearing 
a pink shirt and white pant which he was putting on 
subsequent two days also . It has also been contended 
that there is no discrepancy or major contradiction in the 
statement of the concerned workman and he sufficiently 
proved his innocence. Further the contention is that the 
management has deliberately tried to shift the time of 
occurrence only to suit their case as the timeof indcident 
mentioned in the charge - slieet is 2 -00 AM , whereas the 
complainant herself repeatedly gave out the timeof incident 
as 1 -00 A . M , and as per the statement of themanagement s 
witness also timc cannot be taken as 2 -00 P . M . On account 
of the perversity on the face of it , as per the submission the 
enquiry report is fit to be discarded and consequently the 
management s action can only be held to illegal and 
unjustificd . 

From the side of themanagement, on the other hand , 
it has been vehemently contended that despite the fact 
that initially the concerned lady could not identify the 
concerned workman but soon after the incident she 
identified him while he was talking with a woman and then 
again at night on the same day while the concerned workman 
was present in the library room alongwith few others and 
she also disclosed the basis of identification by saying 
that she identified the concerned workman by seeing his 
physique, hair and colourof the shirt which he was wearing 
on the date of occurrence . As such the submission is that 
the identification of the concemned workinan by no stretch 
of imagination can be said to havc been not sufficiently 
established particularly taking into account the statements 
of the management s witnesses as also the conflicting 
dcfence version given by the concerned workinan . It has 
also been contended that considering thc heinous naturç 
of misdeed or mis -conduct on the part of the concemed 
workman thc punishment of dismissal is awarded was the 
appropriatc punishment. 

7. Considering the rival contentions, as noticed 
above, the main controversy quire obviously appears to 
be the identification of the real culprit. So it has got to be 
secn as to how far the identification of the concerned 
workman as the person who allegedly tried to molest the 
concerned lady on the alleged daic of incident, can be said 
to have been sufficiently established taking into account 
the materials collected in course of the enquiry procecding. 

8 . Quite evidently the case is based on circumstantial 
evidence and there is nothing direct in the sense that the 
concerned lady neither named anyone nor claimed to have 
identified anyone by face who allegedly tricd to molest her, 
In her complaint petition , marked Ext. I during thie enquiry 
she has said that she woke up when someone touched the 
lower portion of her body and then she saw a person 
running away through the gate from behind . Neither shç 
described even extemal appearance or featurc , such as, 
physique complexion , dress and its colour etc . nor she 
claimed that she can identify that person . According to 
her, none was present in the Ward at that time but after 
sometimes two sisters (nurses) and also the Security Guard 


came there before whom shenarrated the incidentbut none 
believed her and the sisters told her that as she was asleep 
she might have a bad drçam as such incident never 
happened in the hospital and the Security Guard uttered 
that “ CHHU DIYA TO KYA HUA " . Thereafter further 
according to her , the next moming she saw the same person 
talking with a lady and asking as to whether anyone had 
entered in the Paediatric Ward at night and thereafter the 
said person went away on his scooter . She did notmention 
in the complaint petition as to on what basis she could 
identify the person when she had seen a person fleeing 
away only from behind . She further did notmention whether 
she tried to ascertain the name or the identity of that person 
or not who was seen talking with a lady. In her subsequent 
statement shc had stated that the said person was carrying 
a ſlask also , It is no more in dispute since the concerncd 
workman himself has stated in his statement that it was he 
who was talking with a lady on that date . According to 
him , after finishing his duty and after having " Sehari" at 
3 -00 A . M . he was returning back to his house and was 
carrying a flask also in which he had brought milk for 
“ Sahari" . Atthat tinc, according to him , he met with a lady 
who he knew from before and enquired from her as to 
whether anyone had entered in the paediatric Ward last 
night as by then he had already come to know about the 
said incident. 

In her cvidence during the enquiry proceeding the 
concerned lady gave out the same version and further 
stated that on 3 -4 - 91 at 11 - 30 P . M . while she was going 
along with a sister she again saw that person sitting in 
library room along with few others and then she told the 
sister that he was the same person . Further , according to 
her, she has stated before one Dr. G . Gupta (management s 
representative in Ure enquiry proceeding) also who was 
present in Nurses duty room that she had recognised the 
person who had touched her lower part of the body . The 
sister who was present along with the concerned lady, 
upon that noticed that the said person whom the concerned 
lady recognised was the concerned workman , During the 
enquiry she was cross - examined by the concerned workman 
and was being asked as to how she could identify the 
person to be the same person who had touched her . In 
reply to that question she said that since she had seen the 
person who had cometo her on 2 -4 -91 at about 1 -00 A . M . 
from bchind,her memory was refreshicd when she saw that 
person in the moming also . Despite the fact that she was 
the management s witness who had already made her 
statençnt earlier , curiously she was being cross - cxamined 
by the management s representativc also during the enquiry . 
Dr. G . Gupta inanagement s representative enquired from 
her as 10 on what basis she could able to recognise that 
person and then upon that for the first time she replied that 
she recognised from the hair , from the physique , from the 
colour of cloth as he was wcaring a cloth of pink colour, 
Again it is not in dispute as the workman himself has 
stated in his statement during the enquiry that on the date 
of incident he was wearing pink shirt and white trouser. 

Precisely, the aforesaid aspects, namely, sccing or 
recognising the concerned workman the next moming while 
he was talking with a lady , rccognising him again at the 
night on 3 -4 -91 when he was present in library room and 
then the statement given by the lady in her cross 
examination as regards the basis on which she could 
identify thic concerned workman , quite apparently have 
weighed a lot before the Enquiry Officer while coming to 
the final conclusion . But he failed to notice the other glaring 
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being the management s representativewas put a question 
during his cross -examination by the concerned workman 
as to how did the lady recognised the concenied workman 
at 11 - 30 P .M . on 3 -4 - 91 while hewas sitting in the library 
room . Upon that he replied that since the concerned lady 
had scen the person from behind and she saw the same 
appcarance sitting in the library room she could be ablc to 
recognisс him . So here he did not mention about the 
physique, colour, dress etc . This statement of the 
management s representative was recorded on 15 -4 - 91 . 
Thercafter the concerned lady was cxamined on 19 -4 - 91 
and she gave her detailed statcincnt as noticed above. In 
her statement she did not mention about the basis of 
identification or about the colour of the shirt etc . As the 
said inatcrial aspect was going untouched so curiously 
despilc she being a management s witness she was cross 
examined by Dr. Gupta ,management s representative and 
he enquired from her as to on what basis she identified the 
said person and then upon that she replied by saying 
physique , hair and colour of closh as he was wearing a 
cloth of pink colour. It is rcitcrated thatsuch statement was 
made by her for the first time and never before . 

Out of thc aforesaid circumstances and also the 
conduct of the concerned lady as highlighted above 
certainly a grcat amount of suspicion is raised as far as 
authenticity of themanagement s case is concerned and 
so it is not safe to come to a conclusive finding as against 
thic concerned workman or to hold that it was nonc but the 
concerned workman who tried to molest the conccmed 


lady . 


aspects involved more particularly some of the statements 
madeby the management s witnesses , sister Queeny Bose 
who admittedly was the first person to come to the 
concerned lady after having heard her screaming . 
According to her statement when she went to the lady she 
told her that she had seen theperson from behind who had 
touched her and when she further enquired further from 
her then she replied that the said person was in Khaki 
clothe. The said witness being a hospital staff on duty and 
also being a competent witness for the purpose of the 
present case having no grudge or animosity either with the 
lady or with the concerned workman , there does not seem 
to be any reason to disbelieve her. It became clear from her 
statement that all that the concerned lady could tell her 
about the identity or appcarance of the said person was to 
the effect thathe was putting on Khaki clothe, Though in 
the written statement it is not mentioned but in the written 
argunient filed on behalf of themanagement it has been 
mentioned that in the Paediatric Ward the Security Guard 
and Wardboy wear Khaki dress . It is further mentioned 
that for Ambulance Driver no dress has been prescribed 
but they generally wear white pant and pink colour shirt . 
So , if whatever the concerned lady stated before the 
aforesaid witness is to be believed then the said person or 
the culprit could have been either Security Guard or 
Wardboy or for that matter anyone else wcaring Khaki 
cloth and certainly not the concerned workman , 
Surprisingly in his entire report, the Enquiry Officer has 
not even referred this material aspect much less making 
any discussion over it. 

9. Now the question arises as to why the concerned 
lady made such statementabout the basis of identification 
and aboutwearing of pink shirt by the said person much 
belatedly and thattoo only during her cross -examination 
in the enquiry proceeding when earlier at no point of time 
she made the statement of that nature and consistently 
stated this much that she had seen the said person from 
behind. In his context further it is to be noticed that as per 
management s other witnesses they all tricd to persuade 
her to come for identification but she did notagree for thai. 
Might be due to the reason that she could not have 
identified anyone as she had seen the person only from 
behind. I would further like to revert to the statementmade 
by the concemed lady earlier in her complaint petition 
which goes like this : " DEKHIKIKOIAADMIGATE SE 
BAHAR BHAGRAHA HAI” . Meaning thereby either she 
saw the said person while he was on gate of the Ward or 
was fleeing away through thc said gate . This statement 
wasmade by her on 3 -4 - 91 and thereafter during the enquiry 
proceedingwhen her statement was recorded on 19 -4 -91 in 
the aforesaid regard shc stated that she had seen that 
someonewas running towards the door. Obviously as she 
had already inade statement no any question was put to 
her in the aforesaid regard during her cross -examination , 
but as the Enquiry Officer had been putting a lot of 
questions to the witnesses in the name of sccking 
clarification , he enquired froin the lady as to what would 
have been thc distance from which she had secn the person 
from behind . Upon that she replied that the distance was 
about 1 .5 metre ( 1 - 1 /2 metre ). Themanagement has tried to 
take advantage of this statement also despite the statement 
made by her earlier of the aforesaid natwe. 

Further it is relevantto note that the concerned lady 
in her statement, as mentioned abovc , stated that after 
recognising the said person in library room she had stated 
about that before Dr, G . Gupta also . The said Dr. G . Gupta 


It is apparent that either it can be taken to be a case 
ofmistaken identification orcibea case where for ulterior 
motive soniconeprevailed uile thic cancerncd lady to point 
accuing ſinger at the concerned workman and to make 
statement about wearing of pink shirt or about physique , 
hairs etc . as this is also required to be kept in mind ihat the 
submission on bchalf of the concenied workman is also 
with respect to his false implication at thc instance of thosc 
who mightbe having some score 10 sciile with him . 

10 . Much scrutiny seems to have been madeby the 
Enquiry Officer of the statements of the witnesses to 
ascertain the actual timeof incident and about the presence 
of the concerned workman at that timeand further to find 
out contradiction in the statement of the concerned 
workman 

Now I proceed 10 discuss this aspect as well. 
Notably , the concerned lady both in her complaint petition 
as well as in her evidence during thc enquiry gave thc time 
of incidentas 1-00 A . M . However, in the chargesheet served 
upon the concerned workman the time of the incident was 
mentioned as 2 - 00 A . M . and thereafter intcrestingly in the 
concluding portion of the finding in the enquiry report the 
time has been mentioned as " ai about 1 - 10 AM ," Thic 
submission made in this regard on behalf of the concerned 
workman is that this shifting of timehas been made to suit 
thc case of the management and to make its witness 
competent as it stands undeniçd that at 1 -00 A . M . thic 
concerned workan had gone to drop Dr. Bhattacherjec at 
hjs residence . It appears that as the concerned workman 
stated that at about 2 -00 AM . B .K . Singh , Wardboy- cum 
Dresser came to call him while hcwas in Ambulance and 
told him to comçinside the Casualty Ward ashe was alonc 
there and further , as the said , B .K . Singh in his statement 
has said that at 1 - 45 A . M . he went to call the concerned 
workman and then at 2 -00 A . M , he was with him at the 
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Casualty Ward and earlier to that the concerned workman 
was in his Ambulance. The Enquiry Officer while ignoring 
the statement of the concerned lady and few other 
management s witnesses came to the finding that the 
incident, in fact, took place at about 1 -40 A .M . In the name 
of clarification , as it hasbeen mentioned carlier also , a lot 
of questions have been asked by the Enquiry Officer from 
the witnesses . One such question was asked from the lady 
as to how she knew that it was 1 -00 A . M ,when the incident 
took place upon which she replied that it was speculation 
and so on that basis it was observed by the Enquiry Officer 
in his report that the time mentioned by the concerned lady 
cannot be taken to be exact or definitc . Curiously , such 
question was notbeing asked by the Enquiry Officer from 
any of the defence witness, though such question could 
have been asked from them as well. Whatever time that 
wasmentioned by the defence witness was taken to be the 
exact and absolute by the Enquiry Officer. Quite obviously 
double standard was adopted in this regard . 


In this context further it is indicated that sister Solumi 
Bilung , the Ward Sister ( nurse ) on duty has stated during 
the enquiry that at about 1- 15 A . M . she had gone to 
bathroom and from there while she was retuming Sister 
Queeny Bose met and informed her about the incident and 
then they both went to the Ward and she made cnquiry 
from the concerned lady about the incident. According to 
her, sister Quecny Bose then went to the Casualty Section 
where B . K . Singh and the concerned workman were present 
and from them she enquired about the Security Guard upon 
which the concerned workman replicd that the Security 
Guard was inside the Ainbulance . Thereafter sister Queeny 
came and informed her about the Security Guard and they 
alongwith another sister went out to call the Security Guard 
who was seen coming out of Ambulance . 

Besides the aforesaid statementof Ward Sister, sister 
Queeny Bose in her statementhas said that at about 1 - 30 
A . M , she went to the Casualty Section and while she was 
returning from there after about 5 minutes she hcard 
screaming coming from Paediatric Ward . According to her , 
she went there and found the concerned lady sitting on 
her bed who narrated the incident before her. Further 
according to her, at about 1 -45 A . M . she had gone to the 
Casualty Section , for the second time where B . K . Singh 
and the concerned workmen were present and upon being 
asked the concerned workman replied that the Security 
Guard is in Ambulance. Duringher cross -examination upon 
question being asked she has replied that at 1 -35 A . M . the 
concemcd lady had told her that just now an outsider had 
touched her. Thereafter another specific question was put 
to her as to whether she had noticed as to who were present 
in the Casually when she visited Casualty for the first time. 
She replied that B .K , Singh , concerned workman and two 
attendants were there . In reply to one another question 
she has said that she had informed sister Solumiabout the 
Incident at about 1 - 35 - 1.40 A . M 


1.45 A . M . when she visited Casualty again shc found the 
concerned workman and B . K . Singh present. She asked 
about Sccurity Guard upon which the concerned workman 
said that he is in the Ambulance and then she went back 
and informed sister Solumi who thereafter went to the 
Ambulance and found the Security Guard present there . 

Despite the abovc position that emerges out of the 
statements of the two competent witnesses of the 
management during the enquiry , the Enquiry Officer 
considered it appropriate to believe only the timings 
mentioned in the statement of the concerned workman and 
said B . K , Singh and further after citing certain 
contradictions came to the finding that the incident, in fact 
took place at about 1 . 40 A . M . as soon before that the 
concerned workman was present in the Ambulance. No 
doubt, there are certain variations in the statements given 
by the concerned workman and B . K . Singh with respect to 
the timing mentioned which might be due to their 
speculations as in the case of the concerned lady from 
whom the question in that regard was considered necessary 
to be asked by the Enquiry Officer and to which she replied 
that it was her speculation . 

Despite such variation or any inconsistency 
whatsoever with respect to the timementioned it can well 
be observed that at least from the statements of those 
witnesses a very clcar and un -disputed position that has 
cmerged is that at about 1 .00 A . M . the workman went to 
drop Dr. Bhattacherjee at his residence and when he came 
back then B . K . Singh went to him and requested him to 
come to Casualty for giving company to him as he was on 
duty there alone. The concerned workman went there but 
asked B .K . Singh to wake him up at 3 .00 A .M . as he was to 
have " SEHARI" for obscrving" ROZA " next day . Thereafter 
in Casualty Ward one sister came and enquired about the 
Security Guard upon which the concerned workman said 
that the Security Guard is in Ambulance . B . K . Singh has 
not stated anywhere that during the period when he was 
with him , the concerned workman had gone somewhere 
also for a brief period nor anyone has stated that he or she 
had seen the concerned workman in or around Paediatric 
Ward or at any place inside the hospital other than the 
Casualty Ward . During the enquiry the inanagement s 
representative during thc cross - examination of the 
concerned workman asked a direct question as to where he 
was at the time of incident, upon which the concerned 
workman replied that at that time he was laying inside 
Casualty Ward on a bench . 

Therefore , coming to the conclusion as regards the 
present of the concemed workman in the paediatric Ward 
at the time of incident by ignoring or overlooking the 
statements of theaforesaid twomatcrialwitnesses produced 
from the side of the management, coupled with certain other 
circumstances noticed above, was indced an improper and 
unjustiable exercise on the part of the Enquiry Officer. 

11, As it was a charge of scrious natures and further 
since initial version of the incident given by the concemned 
lady was of such a nature that the sisters on duty and also 
the Security Guard were not at all prepared to believe the 
samc, besides the fact that she had not named anyone and 
had claimed to have seen only the back of the culprit, it 
was all the more necessary for the Enquiry Officer to 
cvaluate and assess the entire situation emerging out of 
the statements of all the witnesses whether produced from 
the side of the defence or the management, very carefully 
and cautiously and only then to come to a conclusive 


If the aforesaid statement of those two sisters are to 
be taken intso account and believed then it is clear that the 
alleged incident took place between 1. 30 10 1. 40 AM iſ not 
at 1,00 A . M . as stated by thc concerned lady and at the 
time of the incident the concerned workman was present at 
Casualty laying on a bench alongwith B .K . Singh as 
according to sister Quecny during her visit to Casualty at 
1 . 30 AM , also she had seen the concerned workman 
present there and about 5 minutes thereafter she heard 
screaming and went to Pacdiatric Ward and from there about 
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finding fixing liability upon anyone because any finding 
against anyone was going to finish his career and tarnish 
hisprestige, honour and dignity for all times to come. Since 
utmost care and caution , as required , was quite apparently 
not obscrved by the Enquiry Officer, his finding can only 
be termed as ill -conceived , improper , perverse and not 
worthy of placing reliance. Consequently the order of 
dismissal based upon such findings cannot be upheld . 

12 . It has been strenuously contended on behalf of 
the concerned workman that it stands un -disputed that the 
alleged incident took place during the month of 
" RAMJAN " and it has been categorically stated by the 
concerned workman which finds full corroboration from 
the statement of B . K . Singh also that he agreed to 
accompany B . K . Singh to Casualty Ward only upon the 
condition that he would wake him up at 3 .00 A . M . for 
" SEHARI" as he was to observe “ ROZA " next day. Further 
as per the statement of the concerned workman he had 
brought something to eat and had brought milk also kept 
in a flash . He had the" SEHARI" and after his duty he went 
back to his house . It has been urged that in the holy month 
of “ Ramzan " a Muslim particularly that person who 
obscrves “ Roza " tries to keep utmost restraint upon himself 
and to keep himself away from evil deeds, evil thought or 
all that is not permissible according to tenants of Islam and 
so it is quite unbclievable and too much to conceive by 
any stretch of imagination that the concerned workman 
being a “ Rozadar" who was to observe " Roza " the next 
day also and was to have “ SEHARI” at 3 -00 A . M . would 
have gone to the extent of doing the nefarious act as alleged 
or would have attempted to molest a lady at about 1- 00 
A . M ., 1. 40 A . M . or 2 . 00 A .M ., whatsoever may be the time. 


of the deceased within thirty days from the date of 
publication of the award . 

In the circumstances of the case, there would be no 
order as to cost. 

S.H .KAZMI, Presiding Officer. 

famont, 227 , 2002 
21.3 . 1908. - attelfi foaia sufr , 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार इंडियन एअरलाईन्स 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक अधिकरण 
( H . 2, 1 ) 1910 ( FGHFC 113/2000 ) yarat 
oferit ,u t Arth 21 - 5 - 2002 1973TT TT 
( M - 11012 /134 /2000 - 3716 , R . ( 1 - 1) ] 

एस. एस. गुप्ता, अवर सचिव 
New Delhi, the 22ndMay, 2002 
S. O . 1908. -- In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the Award (Ref. No. 113 of 
2000 ) of the Central Government Industrial 
Tribunal/Labour CourtNo. 2 , Mumbai now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Indian Airlines 
and their workman , which was received by the Central 
Government on 17 -5 - 2002. 

INo. L - 11012 /134 /2000 - IR (C -1)] 

S . S .GUPTA , Under Secy. 


Such submissionsbeingmade appear to be attractive , 
but in view of the findings already arrived at above based 
on materials on record , there is no need to consider or 
dwell on broad probabilities as well as for coming to a 
conclusion 


13 . In view of all the aforesaid consideration , 
observations and discussions made above , finally it is 
concluded that the dismissal of the concerned workman 
from his service by the management and also forfeiture of 
his 50 % of wages by themanagement cannotbe held to be 
justificd . No order of reinstatement need be passed as the 
concerned workman is already dead . But, however, his 
widow who has been substituted in his place and who has 
been contesting this case although would be entitled to 
receive all the bencfits which accure upon setting aside of 
the order of dismissal passed against the concerned 
workman 


ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO . II,MUMBAI 

PRESENT : 
S . N SAUNDANKAR 

Presiding Officer 
REFERENCE NO . CGIT - 2/113 OF 2000 
EMPLOYERS INRELATION TO THE MANAGEMENT 


OF 


14 . Award is thus rendered as hereunder ; 

The dismissal of the concerned workman , Md. Latif 
Ansari, Ex-Motor Vehicle Driver with effect from 29 -4 - 1991 
and the forfeiture of his 50 % ofwages by the management 
of West Bokaro Collieries of M / s. TISCO Ltd . were not 
justified . As the concerned workman is no more alive no 
order of his reinstatement can be passed . But, however, his 
widow who has been substituted in this case in his place 
would be entitled to all consequential relief, whether in 
terms of money or in any other manner as admissible 
pursuant to the setting aside of the order of dismissal as 
also the order of forfeiture of 50 % wages of the concerned 
workman . The management is directed to makeavailable all 
the consequential reliefs in terms of this award to the wife 


M /S . INDIAN AIRLINES LIMITED 
The Regional Director, 
Indian Airlines, 
Western Region , 
Mumbai-400 099 , 

AND 
Their Workmen 
The Chairman , 
Air Corporation Employees Union , 
C /o Indian Airlines , 
New Engg. Complex , Sahar, 
Mumbai, 400 099 . 
APPEARANCES : 
FOR THE EMPLOYER 

Mrs . Pooja Kulkami 

Advocate 
FOR THE WORKMEN : No Appearance . 

Mumbai, the 23rd April, 2002 
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AWARD 
The Governmentof India , Ministry ofLabour,by its 
Order No . L - 11012 / 134 /2000 ( C - 1), dtd . 27 - 11 - 2000 , in 
exercise of the powers conferred by clausę ( d ) of Sub 
section ( 1) and Sub - section 2 ( A ) of Section 10 of the 
Industrial Disputes Act have referred the following dispute 
to this Tribunal for adjudication . 

" Whether the action of the management of M /s. 
Indian Airlines Ltd . indismissing Shri V . L . Satam 
from the services of Airlines is justified and proper ? 
If not to what relief is the workman entitled ?" 

2 . In responsc to the notice both the parties 
appeared . Chairman , Air Corporation Employees Union 
Mr, A . K . Menon filed Statement of Claim (Exhibit- 5 ), in 
connection with the dismissed workman Mr. V . L . Satam . 
Management. Indian Airlines resisted the said claim by 
written Statement ( Exhibit-6 ) and later on workman filed 
Rejoinder (Exhibit - 8 ) . Consequently on the basis of thic 
pleadings issues were framed at Exhibit - 9 on 10 - 8 -2001. 
Record shows that on giving opportunity to both the 
parties to file list of witnesses, nonc availed the same 
and consequently the matter was fixed for filing affidavit 
in lieu of Examination - in -Chief of workman /union on 
31 - 12-01 and 28 - 1 - 2002. However till today no affidavit 
lias been filed by the workman nor the union 
representative, including the Chairman Mr. A . K .Menon 
who presented the Statement of Claim . This shows that 
union nor the workman interested in prosecuting the 
cause . Consequently matter will have to be disposed of 
for non - prosecution and hence the order : - - 

ORDER 
Reference stands disposed of for non -prosccution . 

S . N . SAUNDANKAR , Presiding Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL NO . I, DHANBAD 
In thematter of a reference under Sec. 10 ( 1) ( d ) (2A ) of 

Industrial Disputes Act, 1947 
REFERENCE NO . 256 of 1990 

PARTIES ; 
Employers in relation to the management of 

C . M . P . D . I, Ltd . 

AND 
Their Workmen 

PRESENT : 
Shri S . H . Kazmi, 
Presiding Officer 


the faren , 22 778, 2002 
: 01. 311 . 1909 . - ftat forang fun , 1947 ( 1947 
# 14 ) TURI 17 371426 , 514 HER H . (4 . 91 .57. 

आई. एल. के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
afinu ( F . 1, 47416 ) Tar ( HGH HEH 256/ 1990 ) 
yonlen rit , ut paste theart 21-5 - 2002 7799 37 11 

[ H . 99- 20012/121/90 - 37%. T . ( F -1 ) ] 


APPEARANCES : 
FOR THE EMPLOYER 

Shui B . K . Sinha, 
Personnel Ollicer , 

CMPDILtd , Ranchi. 
FOR THE WORKMEN 

Shri Sachida Nand Sharnia , 

Concemed workman . 
STATE : Jharkhand . INDUSTRY : Minc planning 

Dated , the 7th May , 2002 

AWARD 
ByOrder No . L - 20012/ 121/90 -1. R . (Coal -I) dated the 
1701 October , 1990) the Central Government in the Ministry 
of Labour las, in cxercise of thepowers conferred by clause 
(d ) of Sub -scction ( 1) and Sub - section (2A ) of Industrial 
Disputes Act, 1947, referred the following dispute for 
adjudication to this Tribunal : 

" Whether the demand of the Union /Workman Sri 
Sachidanand Sharma should be regularised in Cat. 
Vas Carpenter w .c .f. 1- 11 -85 is justitied ? If so , what 
relicr thc workman is entitled ?" 

2 . The conccred workman , Sachidanand Sharma is 
present and like earlier today also hc filed a petition wherein 
statementhasbeen made that he does notwant to contest 
the present case and as such the same may be allowed 10 
be withdrawn or no dispute award be passed . It appears 
that this reference hasbeen sponsored at the instance of 
the sponsoring union and it is the sponsoring union which 
has cspoused the cause of the concerned workman . But 
as it appears from dic record right from 11 - 10 - 2001 none 
is appcaring on behalf of the imion and no any step 
whatsocver has been taken . Only time and again petitions 
have been filed from the side of the concerned workman 
who every time hiinself appeared physically and prayed 
for withdrawal of the present casc saying that hc does 
not want to pursue thic samc any further . Anyway , 
considering the submission made by none other than the 
workman himself and also in view of the fact that the 
sponsoring union has left this casc since long and is not 
taking any step whatsoever, it is necdless to keep this 
case pending for any longer . 

3. In such circumstances, I render a No Dispute 
award in die present reference case . 

S. H . KAZMI, Presiding Officer, 


A TH . 77, 379€ iera 


New Delhi, the 22nd May, 2002 
S . O . 1909 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the Award (Ref. No . 256 / 
1990 ) of the Central Government Industrial Tribunal/ 
Labour Court No. 1, Dhanbad now as shown in the 
Annexurc in the Industrial Dispute between the employers 
in relation to the management of CMPDIL and their 
workman , which was received by the CentralGovernment 
on 21- 5 - 2002 . 


[No . L -20012 / 121/90 -- IR ( C -1)] 

S . S . GUPTA, Under Secy . 
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Mumbai, the 26th February, 2002 

AWARD 


The Government of India , Ministry ofLabour, by its 
Order No . L 30012/6 / 96 - IR ( C - 1 ), dtd . 22 /2 /99, in exercise of 
the powers conferred by clause (d ) of Sub - section ( 1) and 
sub - section 2 ( A ) of Section 10 of the Industrial Disputes 
Act have referred the following dispute to this Tribunal 
for adjudication . 


as farat, 22 7 $, 2002 
T. 31. 1910 . - aefto fu afufi44 , 1947 ( 1947 
El 14 ) * URT 17 TTTH # , # 314 HHR Faglf444 
कार्पोरेशन लि . के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच, अनुबंध में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक 
ifton ( # . 2 , 4R ) 147 ( FGV HOT 51/ 1999 ) 
wafa t , 24 FAIR 21 -5 - 2002 ICT 3T 

[ H . -30012/6 /96 - 3715 .3 R . ( - 1) ] 

एस. एस . गुप्ता, अवर सचिव 
New Delhi, the 22nd May , 2002 
S . O . 1910. - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No . 51/ 
1999 ) of the Central Government Industrial 
Tribunal/Labour Court No . 2 ,Mumbai now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Bharat 
Petroleum Corp . Ltd . and their workman , which was 
received by the Central Government on 21 -5 - 2002 . 

[No. L -30012 /6 /96 - IR (C -1)] 
S . S . GUPTA , Under Secy. 


" 21. 9 . F . m . 
R 

T 4 * i st. 
जे. मिस्त्री, जो कि पिछले 12 वर्ष से उक्त प्रबंधतंत्र में आक्समिक 
आधार पर कार्यरत थे तथा जिन्हें बाद में ओ. प्राधिकरण के निर्देश पर 
नियमित कर दिया गया था , की प्रोबेशन काल में पदच्युत किया जाना 
विधिषत एवं न्यायोचित है ? यदि नहीं तो वेकिस राहत के पात्र है ? " 


ANNEXURE 


BEFORE THE CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL NO . II, MUMBAI 


PRESENT : 


S . N . SAUNDANKAR Presiding Officer 

REFERENCE NO . CGIT -2/51 OF 1999 
Employees in Relation to the Management 

to Bharat Petroleum Corp . Ltd . 


2 . Shri D . J,Mistri was engaged as casual labour by 
Corporation in 1982, Union vide Statement of claim 
(Exhibit- 4 ) contended that Mistri alongwith other 120 
labourers working than with the Corporation , were not 
absorbed in service though they had completed 240) days 
consequently the referencebearing No. 2728 of 1988 was 
filed before the tribunal,Mumbai. It is contended that the 
said reference was ended in a content award , dtd . 
13 - 8 - 92 . Vide settlement dtd . 31 - 7 -92 . It is contended that 
Management Corporation then agreed by said settlement 
to absorb the workman in the said reference including 
Shri Mistri and that Mistri was appointed as General 
Worker in Gradc- I by thc appointment letter dtd . 29 - 1 -93 . 
It is the contention of union that since Mistri was regulari 
sed for the permanency , thcreby he was appointed 
permanently in the said cadre not as a fresh appointee . 
It is contended that Mistri had not made any application 
nor he was intervicwed for the appointmenthowever since 
the worker have weak bargaining capacity in the 
employment in India , the Corporation in the said 
appointment letter incorporated that Mistri was appoin 
ted as a probationer and that unless he had worked 
satisfactorily as probationer, he cannot be made permanent 
in the servicc of the company. It is contended , taking 
advantage of this appointment letter incorporating the 
point on probation the company vide letter dtd , 25 -6 -93 
apprised Mr. Mistry alleging several deficiencies in the 
so called probationary period and further 
alleging/cautioning him to improve his performance and 
that later -on by the letter dtd . 13 -4 - 94 terminated his 
probationary period by giving cheque of one months 
salary in licu of notice , alleging that his probationary 
period was unsatisfactory and therefore , does not deserve 
to be made permanent. It is contended , workman Mistry 
preferred an appeal against the order of termination , on 
21 - 4 -99 however, that was a rejected . The union raised a 
dispute with A . L . C . ( C ) ,Mumbai on the illegal termina 
tion of Mistry , however, conciliation failed . 
Thereafter as per the directions of the Hon ble High Court 
in W . P . No . 1389/ 98 the reference has been referred by the 
Goverment to the Tribunal, It is contended that, Mistry 
worked about 12 years as a casual worker and thereafter, 
by way of settlement in the Reference referred to above , 
he was absorbed / regularised . In the circumstances , it was 
not proper for the company to appoint him again on 
probation and that was victimising tactics . He was so 
appointed as a probationer ultimately to terminate him , 
Therefore , union prayed to direct the Corporation to 


GencralManager (I.R .) 
Bharat Petroleum Corpn ,Lid ., 
Bharat Bhawan , 
Ballard Estate , 
Mumbai-400 038 , 


AND 


Their Workmen 


General Secretary , 
Bharat Petroleum Karamachari Union , 
C /o Anil Surve , 
Irani Chawal, 24 /A /R . No. 76 . 
Dattatraya lad Marg , 
Kalachowky , 
Mumbai-400033 , 
APPEARANCES ; 
For the Employer 

; Mr. R . S . Pai 

Advocate 
For the Workmen 

: Ms. K . N , Samant, 

Advocate 
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No 


3. Whether the action of 

the management of 
Bharat Petroleum 
Corporation in termina 
ting the service of 
Mistry is justified ? 


4. If not, what relief the 

workman is entitled to ? 


As per order below 


REASONS 


reinstate him in service, and to pay full back wages, as 
action of his termination is neither legal nor justified . 
3 .Management, B .P . C .L ., resisted the claim of union by 
filing Written Statement a (Exhibit -5 ) contending that 
Mistry had joined the Corporation on 15 -2 -93 as a General 
Operative " B " at WadiLube installation on probation of 
one year . It is contended as the performance of said Mistry 
was below average, the Corporation by its letter dtd . 
25 -6 -93 advised him to improve his performance , however , 
he failed therefore the Corporation had extended his 
probationary period by the letter dtd . 10 - 2 - 94 for another 
two months. It is contended , however, during the extended 
period also Mistry failed to show any improvement in his 
work and as his performance was found not satisfactory , 
after the expiry of the extended period of probation of two 
months, his service was terminated from 14 -4 - 94 . It is 
contended that Mistry had accepted the letter of 
appointment clearly mentioning therein that, he was so 
appointed on probation for a period of one year. It is 
contended under the Corporation Rules , the candidate 
appointed , cannot be made permanent without completion 
of probation period satisfactorily and as his work was 
unsatisfactory , his probationary services came to an end . 
It is contended termination of Mistry does not fall under 
section 25 - F of the Industrial Disputes Act . Therefore , his 
termination being legal and justified , Mistri does not 
deserve any relief . Consequently claim of union be 
dismissed in limine. 
4 . By way of Rejoinder (Exhibit-6 ) the union contended 
that the settlementnowhere stipulates that casual workers 
absorbed for regularisation were to be kept on probation . 
It is further contended that the appointment letter was not 
based on any consent term and the probation itself was 
ultravircs , the settlement . The union reiterating the recitals 
in the Statement of Claim , denied the contentions in the 
Written Statement . 


7 . Admittedly the reference filed by the union in 
connection with the workers referred therein , including 
the workman Mistry for regularising their services in the 
employment of Corporation Bearing No. 89 /1988, was 
disposed of vide Settlement dtd . 31st July 92 and that 
workman Mistry was appointed on 15 -2 - 93 as General 
Operative B , Grade-I vide appointment letter dtd . 29 - 1 -93, 
According to Mistry he worked as casual labour since 
1982 and as he alongwith other workers were not made 
permanent, the above said reference was filed for 
adjudication and since he worked in various departments 
hc had rich experience and inspite of that, he was directed 
to undergo probation for a period of 12 months which was 
in contravention to the certified Standing Orders then 
applicable to workinan dtd . 7th December 55 . Company s 
Senior Manager Mr. Prakash pointed out that as per the 
Certified Standing Orders the minimum probationary period 
is 12 months and that his appointment was subject to 
satisfactory conipletion of probation period , as per the 
standing orders modified on 30 - 11 - 93 . 


5 . On the basis of the rival pleadings my Learned 
Predecessor framed issues at Exhibit - 7 . In that context 
Mistry filed affidavit by way of Examination - in -Chief 
(Ex - 10 ) and the union closed evidence vide purşhis 
(Exhibit -11) . Senior Manager , Mr. Prakash filed 
affidavit by way of Examination - in - Chief (Ex - 12 ) 
and that management closed evidence vide purshis 
(Exhibit- 13 ). 
6 . Union filed written submissions (Exhibit - 15) along 
with the copies of rulings (Exhibit- 16 / 19 ) Management filed 
written submissions (Exhibit - 17 ) alongwith copies of 
rulings with list (Exhibit - 18 ). On perusing the record as a 
whole , the written submissions and hearing the counsel 
at length . I record my findings on the issues for the reasons 
stated below : 


8. The appointment letters and the standing order have 
been filed by the union with list ( Exhibit-9 ). As stated 
above, the appointment letter is dtd . 29 - 1- 93 w . e. f. 15 - 2 - 93 
and that Certified Standing Orders came into force from 
7th December 55. TheLeamed CounselMs. Samant at 
this juncture inviting attention of this tribunal to the record , 
urged with force that directing workman to undergo 
probation for a period of 12 months is totally contradictory 
to the Certified Standing Orders did . 7 - 12 - 55 which have 
statutory force and binding upon the employer and 
employees as statutory terms and conditions of service 
as held by Hon ble Apex Court in Workmen in Buckingham 
and Camatic Mills,Madras Vs. Buckingham and Carnatic 
Mills , Madras 1970 I LL pg . 26 . Clausc 3 (b ), of said 
standing order specifies the probation period three 
months and thatmodifiod standing Orders pg. 20 (Exhibit 
9 ) are made applicable from 30 - 11- 93 which mention 
probationary period , 12 months and therefore that is not 
applicable and from this point of view , she submits, 
appointment order incorporating probation period and on 
that count, terminating him is violative of the service rules 
and also the Principles of Natural Justice . On the other 
hand , the Leamed Counsel Mr. Pai submitted that Standing 
Orders on the date of termination of the workman in force , 
is to be considered and since workinan was terminated on 
13 -4 - 94 , then standing orders applicable were of 30 -11- 93 
which specifies probation period of 12 months, and for 
this proposition he has relied on Bharat Petroleum 
Corporation Ltd . Vs.Maharashtra General Kamgar Union 
and Ors, JT 1998 ( 8 )SC 787 . Ms. Samant şubinits no 
proposition as pointed out by Mr. Pai, Advocate for the 
management, finds place in the above said Judgment. Their 
Lordships of the Apex Court in the case referred to above 
pointed out on the basic features of theMode ) Standing 
Orders in the light of the rule of representation and ruled 


Issues 


Findings 


By settlement he was to 
be taken as permanent 
workman 


1. Whether the Tribunal 
by its Award directed 
the management to 
make the employee 
Mistry permanent ? 
Whether in view of the 
settlement Mistry was 
appointed as a proba 
tioner ? 


No 


[ HTT1 - T153( ) ] 
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that the employee can be represented in the Disciplinary 
proceedings through an employee . The submission of the 
Learned Counsel Ms. Kunda Samant that, directing 
workman to undergo 12 months probation period is 
contrary to the Certified Standing Orders applicable to 
him on the date of appointment, carties substance . Since 
certified standing orders came in force from 7- 12 - 55 
modified on 30 - 11- 93 and that workman s appointment 
order is dtd . 29 - 1 - 93 w . e.f. 15 - 2 - 93 earlier to the modified 
standing orders , hardly can be said that modified standing 
orders being in force on the date of termination dtd . 14 -4 
94 , were applicable . In view of this the termination is bad . 
2. According to workman he wasabsrobed / regularised 
in permanent category therefore , as per the certified 
standing orders he cannot be directed to undergo 
probation even as per classification ofworkman laid down 
in clause 3 (i) of theModified Standing Orders dt. 30 -11- 93 
which define “ a permanent workman is a workman who 
has been cngaged on a permanent basis and includes . . . 
. . . . . " Management denied that workman was appointed 
in permanent capacity . For this it is necessary to go through 
the Award passed in the light of the settlement, pg, 46 -49 
(Exhibit - 9 ) . Clause 3 ( ii) mentions the workman listed in 
Annexure - III are to be absorbed subject to their being 
found medically fit and possessing the required knowledge 
and skill as may be required for carrying out the function 
of such vacancies. The Leamed Counsel Ms, Kunda 
Samant heavily relying on the terms of settlement 
submitted that, Corporation nowhere then pointed out that 
the casual labourers listed in the annexure wherein present 
workman s name finds, have to complete probationary 
period . Senior Manager, Mr. Prakash has admittedly not 
gone through the settlement dtd . 31 - 7 - 92 nor workman 
worked under him . He is unaware whether the workinan 
was offered employment as per the settlement. On perasal 
of the term of the reference and the scttlement dtd . 31 - 7 -92 
pointingon absorption /regularisation of the casual workers 
wherein there is no clear covenant while absorbtion or 
rcgularisation , to keep the workers on probation . 

At this juncture , the Learned Counsel Mr. Pai 
submitted that appointment letter accepting which 
workman joined duty , did not challenge anywhere at any 
time, clearly speaks on the probation and confirmation in 
the light of the service rules of the Corporation , governing 
the employecs and therefore , the workman cannot be 
exception to the rules and consequently he had to undergo 
probation and that accordingly he had undergonc , 
however, his performance was unsatisfactory . It is to be 
noted that Award dtd . 13 -8 - 92 in Ref. 29 / 1988 is based on 
the settlement dtd . 31- 7 -92, therefore the settlement cannot 
bc seperated from the Award . The Award is as per the 
settlement. The settlement as stated above clearly point 
out the workman to be absorbed /regularised and that it is 
silent that he has to undergo probation . The Learned 
Counsel Mr. Pai submits that when workman was 
absorbcd / regulariscd as per the Award , the service rulcs 
of the Corporation comc into picture and the very moment, 
in that context the appointment order was issued 
incorporating condition of probation which he accepted 
and therefore , there is no need to make mention in the 
settlement to the above effect. On perusing the record it is 
scen , workman was initially employed in 1982 as a casual 
labourer and was absorbed by the order of the Tribunal 
after about 11 years. Asheld in H .D . Singh Vs. Reserve 
Bank of India AIR 1986 Supreme Court, pg . 132 


" bargaining power of the worker is always weak " . Their 
Lordships in para. 10 observed : 

" It has disturbed us to find that the appellant was 
denied job because he has become better qualified . Perhaps 
the Reserve Bank of India and its officers are not aware of 
the grave unemployment problem facing the youth of this 
country and also not aware of the fact that graduates, 
both boys and girls , swcep our roads and post - graduates 
in hundreds, it not in thousands , apply for the posts of 
pcons . It has been our sad experience to find employers 
trying to stifle the efforts of employees in their legitimate 
clajmsseekingbenefits under the Industrial law by tiring 
them out in adjudication proceedings raising technical and 
hyper-technicalpleas, Industrial adjudication in bonafide 
claims have been dragged on by cmployers for years 
together on such pleas. It would always be desirable for 
employers to meet the case of the employees squarely an 
merits and get them adjudicated quickly . This would help 
industrial peace. It is too late in the day for this court to 
alert the employers that their attempt should be to evolve 
a contended labour. We do not forget at the same time the 
fact that it is necessary for the labour also to reciprocate 
to prevent industrial unrest. In this case, for example, the 
Bank should have treated the appellant as a regular hand 
in List II, Instead , the Bank has, by adopting dubious 
methods, invited from us, remarks which we would have 
normally avoided ." 
10. According to the management workman had to 
complete probation period under the service rules . The 
Leamed Counsel for the management. Mr. Pai submits 
That court cannot act as an employer, cannot direct 
cancellation of order oſ termination or to extand the period 
of probation relaying on the decision in case of P . Usha 
Radhey Mohan Vs. M . V . Ramu & Ors. 1998 (80) FLRp.55 . 
Senior Manager of the Company Mr. Prakash stated that 
workman was on probation for a period of 12 months, his 
performance was not satisfactory . Therefore,by the letter 
dtd . 25 /6 /93 , 16 / 12 /93 he was advised to improve his 
performance and that on assessing his performance report 
up to the period 14 /2 / 94 prepared by installation Manager 
Mr. Sharma , again his probation was extended and 
thereafter since it was not satisfactory he was eventually 
terminated by the latter dtd . 13 /4 /94. The fact thatworkman 
after working as a casual labour for 11 years in the light of 
the settlementhe was absorbed which absorption was in 
the nature of permanent. He had not applied nor he was 
interviewed , therefore , case of the workman cannot be 
compared with the newly appointed candidate . Therefore 
looking to the Principles of Natural Justice he cannot, be 
again kept on probation . 
11. Therefore going through the circumstances on 
record that workman was appointed in permanentnature 
and that directing him to undergo probation for a period 
of 12 months is contrary to the certified standing orders 
prevailing at the time of his appointment and the 
observation of Their Lordships in the case referred to above 
and bearing in mind the Principles of Natural Justice the 
action of the management is apparently not legal nor 
justified . Consequently issues are answered accordingly 
and hence the order: 

ORDER 


The action of theGeneral Manager, Bharat Petroleun 
Corpn .,Mumbai in terminating the services of workman 
D . J.Mistri is neither legal nor justified . 


16.2467 /02 - 24) 
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Management is directed to reinstate Mistriwith full back 
wages . 


Nanak Chand ,Gauge Reader is legal and justified ? If not, 
to what relief heis entitled to ? " 


S. N. SAUNDANKAR, Presiding Officer 


2. None has put up appearance on behalf of the 
workman despite notice . It appears that workman is not 
interested to pursue to the present reference. In view of 
the above , thc present reference is dismissed in default. 
CentralGovt be informed . 


Chandigarh , 
2-5 - 2002 


नई दिल्ली, 21 मई, 2002 
का . आ . 1911. - औधोगिक विवाद अधिनियम , 1947 ( 1947 
का 14 ) की धारा 17, के अनुसरण में , केन्द्रीय सरकार बी . बी. एम. बी . 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औधोगिक अधिकरण 
चण्डीगढ के पंचाट ( संदर्भ संख्या 230/ 2001 ) को प्रकाशित करती है , 
जो केन्द्रीय सरकार को 20 - 05 - 2002 को प्राप्त हुआ था । 
[ सं एल- 23012/ 23/ 2000 - आई. आर. ( सी - 11 ) ] 

एन. पी. केशवन, डैस्क अधिकारी 
New Delhi, the 21stMay, 2002 


S . O . 1911. - In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 ( 14 of 1947 ) , the Central 
Goverminenthereby publishesthe award ( Ref . No . 230/ 2001) 
of the CentralGoverninent Industrial Tribunal-cum -Labour 
Court, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in rclation to 
themanagement of BBMB and their workman , which was 
received by the Central Government on 20 -5 -2002. 


S.M . GOEL , Presiding Officer 
नई दिल्ली, 21 मई, 2002 
का . आ . 1912. - औधोगिक अधिनियम , 1947 ( 1947 का 
14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार एयर फोर्स स्टेशन के 
प्रबंधतंत्र के संबंद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
नई दिल्ली के पंचाट ( संदर्भ संख्या 196/ 98 ) को प्रकाशित करती है, 
जो केन्द्रीय सरकार को 21 - 5 - 2002 को प्राप्त हुआ था । 

[ सं. एल - 14012/5/ 98आई. आर. ( डी. यू.) ] 

कुलदीप राय वर्मा, डैस्क अधिकारी 
New Delhi, the 21st May, 2002 


INo. L- 2301223/ 2000 -IR ( C -II) 

N. P. KESAVAN, Desk Officer 

ANNEXURE 
IN THE COURTOF SHRIS.M . GOEL , PRESIDING 
OFFICER , CENTRAL GOVT. INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, CHANDIGARH . 

CaseNo. I. D. 230/ 2001 
ShriNaresh Kumar C /o Shri R .K . Singh Parmar. Qtr. No . 35 
G .,Nangal Township , Distt. Roper . 

......... Workinan. 


S. O . 1912.- - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the Award (Ref. No. 196 / 
98 ) of the Central Goverment Industrial Tribunal Labour 
Court New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
themanagementof Air Force Station and their workinan , 
which was received by the Central Government on 
21 -5 - 2002. 

No. L- 14012/5/ 98 --IR (DU)] 
KULDIP RAI VERMA, Desk Officer 


Versus 


The Chief Engineer, Bhakra Dam Nangal Township , Distt. 
Ropar. 

......... Respondent . 
REPRESENTATIVE 


अनुबंध 
केन्द्रीय सरकार औधोगिक अधिकरण एवं श्रम न्यायालय नई दिल्ली 

के समक्ष पीठासीन अधिकरण ; श्री वी . एन. पांडे 
औधोगिक विवाद सं . 196/ 98 


श्री नानक चन्द ( नानक चन्द ) 


For the workman ; None 
For the Management: ShriR. C . Atri 

AWARD 

Dated: 2nd of May 2002 
The Central Govt. Ministry of Labour Vide 
Notification No. L - 23012/ 23/ 2000-IR ( C - II ) dated 30 - 5- 2001 
has referred thc following dispute to this Tribunal for 
adjudication : 

“ Whether the action of the management of BBMB 
in terminating the services of Sh . Naresh Kumar, S /o Shri 


एस .एस . तीरयान , प्रेसीडेन्ट आई. एन. टी.यू. सी., 
गुड़गांव, गांव गोडाना, पोस्ट आफिस : शेरपुर 
गुड़गांष ( हरियाणा ) 

___ . .. . . श्रमिक 
बनाम 


विन्ग कमांडर 


54, एअर फोर्स पार्क , 
एअर फोर्स स्टेशन, गुड़गांव । 


. . . . . .विपक्ष 


[ भाग 1 - खण्ड 3 (ii) ]] 
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पंचाट 


केन्द्रीय सरकार , श्रम मत्रालय के आदेश सं . एल. 
14012/ 5/ 98/ आई . आर. ( डी. यू. ) दिनांक 07 - 09 - 1998 द्वारा 
निम्नलिखित औद्योगिक विवादनिर्णय हेतु इस अधिकरण श्रम न्यायालय 
को प्रेषित किया गया है : 


क्या एअर. फोर्स स्टेशन , गुडगांव के प्रबध तंत्र द्वारा श्री नानक 
चन्द ( नानब चन्द ) पास सं . 496 की दिनांक 27 - 12 - 96 से 
सेवा समाप्त करने का कार्य/ ( आदेश) वैध एवं न्यायोचित है ? 
यदि नही, तो श्रमिक किस अनुतोष को पाने का अधिकारी है ? " 


उपर्युक्त संदर्भ के आधार पर यह औद्योगिक विवाद पंजीकृत 
किया गया, जिसकी सूचना प्रेषित करने पर अमिक श्री नानक चन्द ने 
अपना वाद कथन प्रस्तुत किया और यह कहा कि उस की नियुक्ति 
विपक्षी के प्रबंध तंत्र द्वारा बेलदार पद पर रु. 1656 / - मासिक वेतन पर 
दिनांक 10 - 5 - 95 से की गई थी तथा उक्त प्रबंध तंत्र द्वारा अवैधानिक 
रूप से बिना किसी नोटिस या कार्यवाही के दिनांक 27 - 12 - 96 से 
उसकी सेवा समाप्त कर दी गई । श्रमिक के विरुद्ध कोई जांच कार्यवाही 
नहीं की गई तथा प्रबंध तंत्र ने श्रमिक की सेवा समाप्त कर के अन्य नए 
व्यक्तियों को कार्य पर नियुक्त कर लिया है । 


___ 2. श्रमिक के कथन का विरोध करते हुए प्रबंधक तंत्र ने लिखित 
उत्तर प्रस्तुत किया जिसमें अन्य बातों के साथ यह भी कहा कि विपक्षी 
इन्डस्ट्री की परिभाषा में नहीं आता है तथा श्रमिक " वर्कमैन " की 
श्रेणी में नहीं आता है अतः श्रमिक का षाद विचार योग्य नहीं है । 


3. तत्पश्चात् श्रमिक ने अपना प्रति उत्तर प्रस्तुत किया और 
उसमें प्रार्थना किया कि उसको लगातार सेवा में मानते हुए उसे पूरे वेतन 
के साथ नौकरी पर बहाल किया जाय । 


New Delhi, the 21st May, 2002 
S . O . 1913. -- In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 ( 14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 197 /98 ) 
of the Central Government Industrial Tribunal/Labour 
Court, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
themanagement of Air Force Station and their workman , 
which was received by the Central Government on 
21 - 5 - 2002. 

INo . L -14012/ 6 / 98 - IR(DU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT: NEW DELHI 
Presiding Officer : SHRI B. N. PANDEY 

I. D . No. 197798 
Shri Satish 
Through Sh. S . S . Thiryan , 
President INTUC , 
Gurgaon, O / o Gram Gudhana 
PO : Sherpur , Gurgoan , 

Workman . 

Versus 
Shri Wing Conimander / 
Chief Administrative Officer, 
54 , Air Force Park , Air Force Station , 
Gurgaon. 

.............. Respondent. 

AWARD 
The following industrial dispute has been referred 
to this Industrial Tribunal cum Labour Court for its 
adjudication, videOrder No . L - 14012/ 6/ 98/IR (DU) dated 
7 - 9 - 98 ofthe Ministry of Labour, Govt. of India: 

" Whether the action of the management of Air 
Force Station , Gurgaon in terminating the service of 
Shri Satish, Pass No . 471 , is lagal and justified ? If 
not, to what relief the workman is entitled ? " 

2 . The workman filed his claim statement, inter alia , 
allcging that he was appointed by themanagement w .cf. 
10 - 5 -95 as Balcdar but later on the management illegally 
and unlawfully terminated his services on 17 - 12 - 96 . 
Therefore he demanded reinstatement with full back wages 
and continuity of the service . 

3 . The claim of the workman Sh . Satish was 
contested by the Management by way of filing a detailed 
writton statement. After filing of the written statement 
workman also filed his application , 

4. Now the workman hasmoved an application for 
withdrawal of his dispute with permission to file his claim 
for redressel or grievance before proper forum , No bjection 
has come forth against it. The application of the workman 
petitioner is, therefore, allowed as prayed for withdrawal 
of his present industrial dispute with liberty to approach 
the appropriate forum . Parties shall bear their own costs . 
Award is given accordingly . 
2- 5- 2002 

BADRI NIWAS PANDEY, Presiding Officer 


4. श्रमिक श्री नानक चन्द ने दिनांक 15 -3 - 2002 को एक 
प्रार्थना पत्र दे कर अपनाविवाद वापस लेने की प्रार्थना किया है जिसका 
विपक्ष द्वारा भी कोई विरोध नहीं किया गया । गत कई तिथियों से कोई पक्ष 
उपस्थित नहीं आ रहा है व आज भी कोई पक्ष उपस्थित नहीं हुआ 


है । 


5 . अतः श्रमिक नानक चन्द के प्रार्थना पत्र दिनांक 
15 - 3 - 2002 को स्वीकार किया जाता है तथा उसे अपना वाद वापस 
लेने की स्वीकृति प्रदान की जाती है वाद पक्ष अपना - अपना वाद व्यय 
स्वयं वहन करेंगे । तदनुसार यह पंचाट पारित किया जाता है । 


दिनांक : 13 - 5 - 2002 


बी. एन. पाण्डेय, पीठासीन अधिकारी 


नई दिल्ली, 21 मई, 2002 


का . आ . 1913. - औधोगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार एयर फोर्स 
स्टेशन के प्रबंधतंत्र के संबंद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण नई दिल्ली के पंचाट ( संदर्भ संख्या 197/ 98 ) को प्रकाशित 
करती है , जो केन्द्रीय सरकार को 21 -5 - 2002 को प्राप्त हुआ था । 


[ सं. एल - 14012/6/98/ आई. आर. ( डी . यू.) ] 


कुलदीप राय वर्मा, डेस्क अधिकारी 
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PA, 21 , 2002 
T. 3 . 1914 . - auf folg atfufr44, 1947 ( 1947 
14 ) URT 17 37146477, ita Har , 44 
स्टेशन के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औधोगिक 
अधिकरण , श्रम न्यायालय, नई दिल्ली के पंचाट ( संदर्भ संख्या 1991 
98 ) 

79 H T T 21/5/02 
31 YTI 

[ . - 14012/8 /98 -5175, 371 .( 51. 7.) ] 

कुलदीप राय वर्मा, डैस्क अधिकारी 
New Delhi, the 21st May, 2002 
S . O . 1914 . In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), the Central 
Govemment hereby publishes the award (Ref. No. 199/ 
98 ) of the Central Government Industrial Tribunal, Labour 
Court, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
themanagement of Air Force Station and their workman , 
which was received by the Central Government on 
21 - 3 - 2002 . 

[No. L - 14012/8 /98- IR (DU )] 
KULDIP RAI VERMA, Desk Officer 


3 . The claim of the workman Sh . Pawan Kumar 
was contested by the Management by way of filing a 
detailed written statement. After filing of the written 
statement workman also filed his application . 

4 . Now the workman has moved an application for 
withdrawal of his dispute with permission to file his claim 
for redressal of grievance before proper forum . No 
objection has come forth against it. The application of 
the workman -petitioner is , therefore , allowed as prayed 
for withdrawal of his present industrial dispute with liberty 
to approach the appropriato forum . Parties shall bear 
their own costs. Award is given accordingly . 
Dated : 2 -5 -2002 

BADRI NIWASPANDEY , Presiding Officer 

the fament , 21 , 2002 
T. 371. 1915. - afhentre fo4 Bufr29, 1947 ( 1947 
14 ) URT 17 # 37Ty t R Ter 
स्टेशन के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार, औद्योगिक 
अधिकरण, श्रम न्यायालय, नई दिल्ली के पंचाट ( संदर्भ संख्या 200 / 
98 ) i fyra 7 or 1 27/05/02 
प्राप्त हुआ था । 

[ #. 09 - 14012/9/98 - 37 %.371 .( 87. .) ] 

कुलदीप राय वर्मा, डैस्क अधिकारी 
New Delhi, the 21stMay, 2002 
S . O . 1915 . - In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award (Ref. No. 200 / 
98 ) of the CentralGovernment Industrial Tribunal, Labour 
Court , New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
themanagement of Air Force Station and their workman , 
which was received by the Central Government on 
21-05 -02. 


[No . L - 14012/ 9 / 98 -JR (DU ) ] 
KULDIP RAI VERMA , Desk Officer 


ANNEXURE 
IN THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, NEW DELHI 

Presiding Officer 
Shri B . N . Pandey 

I. D . No . 199/98 
Shri Pawan Kumar , 
Through Sh . S . S . Thiryan , 
President INTUC , 
Gurgaon , Ol Gram Gudhana , 
P . O . Sherpur , Gurgaon . 

....Workman 

Varsus 
The Wing Commander , 
Chief Administrative Officer, 
54 , Air Force Park , Air Force Station , 
Gurgaon, 

......Respondent 

AWARD 
The following industrial dispute has been referred 
to this Industrial Tribunal cum Labour Court for its 
adjudication , vide Order No. L - 14012 / 8 / 98 / IR (DU ) dated 
7 -9 - 98 of the Ministry of Labour, Govt . of India - 

" Whether the action of the management of Air 
Force Station , Gurgaon in terminating the service of Shri 
Pawan Kumar Pass No. 478 , is legal and justified ? If not, 
to what relief thc workman is entitled to ?" 

2 . The workman filed his claim statement, inter 
alia, alleging that he was appointed by the management 
w . e .f. 10 -8 - 94 as Baledar but later on the Management 
illegally and unlawfully terminated his services on 
27 - 12 - 96 . Therefore, he demanded reinstatement with 
full back wages and continuity of the service. 


ANNEXURE 
IN THE CENTRAL GOVT . INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, NEW DELHI 

Presiding Officer 
Shri B . N . Pandey 

I. D . No. 200 / 98 
Shri Surjeet Singh , 
Through Sh . S . S . Thiryan , 
President INTUC , 
Gurgaon , Olo Gram Gudhana , 
P . O . Sherpur, Gugaon . 

....Workman 

Versus 
The Wing Commander, 
Chief Administrative Officer , 
54 , Air Force Park , Air Force Station , 
Gurgaon 

.....Respondent 


ande förficere 
static 


( 411 II — 3 ( ii ) ] 
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ANNEXURE 
IN THE CENTRAL GOVT . INDUSTRIAL 


AWARD 
The following industrial dispute has been referred 
to this Industrial Tribunal- cum -Labour Court for its 
adjudication , vide Order No. L - 14012 /9 /98 / IR (DU ) dated 
7 - 9 - 98 of theMinistry of Labour, Govt. of India - - 

" Whether the action of the management of Air 
Force Station , Gurgaon in terminating the service of Shri 
Surjit Singh Pass No. 482, is legal and justified ? If not, to 
what relief the workman is entitled ?" 

2. The workman filed his claim statement, interalia , 
alleging that he was appointed by the management w . e.f. 
12 - 7 - 95 as Balcdar but later on the Management illegally 
and unlawfully terminated his services on 27 - 12 - 96 . 
Therefore , he demanded reinstatement with full back 
wages and continuity of the service. 

3. The claim of the workman Sh . Surjit Singh was 
contested by the Management by way of filling a detailed 
written statement. After filling of the written statement 
workman also filed his replication . 


4 . Now the workman has moved an application for 
withdrawal of his dispute with permission to file his claim 
for redressal of grievance before proper forum . No 
objection has come forth against it. The application of 
tho workman -petitioner is, therefore , allowed as prayed 
for withdrawal of his present industrial dispute with liberty 
to approach the appropriate forum , Parties shall bear their 
own costs. Award is given accordingly . 
Dated : 2 -5 - 2002 

BADRINWAS PANDEY , Presiding Officer 


Presiding Officer 
Shri B . N . Pandey 

I. D . No. 201/98 
Shri Randhir , 
Through Sh . S . S . Thiryan , 
President INTUC , 
Gurgaon , Olo Gram Gudhana , 
P .O . Sherpur, Gurgaon , 

.... Workman 

Versus 
The Wing Commander/ 
Chief Administrative Officer, 
54 , Air Force Park , Air Force Station , 
Gurgaon . 

. .....Respondent 

AWARD 
The following industrial dispute hasbeen referred 
to this Industrial Tribunal-cum -Labour Court for its 
adjudication , vide Order No. L - 14012 / 10 / 98 / IR (DU ) dated 
7 -9 - 98 of the Ministry of Labour, Govt. of India : - - 

“ Whether the action of the management of Air 
Force Station , Gurgaon in terminating the service of Shri 
Randhir Pass No. 469, is legal and justified ? If not, to 
what relief the workman is entitled to ?" 

2 . The workman filed his claim statement, interalia , 
alleging that he was appointed by the management w . e.f. 
10 -8 - 94 as Baledar but later on the Management illegally 
and unlawfully terminated his services on 27 - 12 - 96 . 
Therefore he demanded reinstatement with full back wages 
and continuity of the service . 

3. The claim of the workman Sh . Randhir was 
contested by the Managementby way of filing a detailed 
written statement. After filing of the written statement 
workman also filed his replication , 

4 . Now the workman has moved an application for 
withdrawal of his dispute with permission to file his claim 
for redressal of gricvance before proper forum . No 
objection has come forth against it. The application of 
the workman -petitioner is, therefore, allowed as prayed 
for withdrawal of his present industrial dispute with liberty 
to approach the appropriate forum . Parties shall bear their 
own costs . Award is given accordingly . 
Dated : 2 -5 - 2002 

BADRINIWAS PANDEY, Presiding Officer 


fari, 21 HT , 2002 
T. 3 . 1916. - Hinta 1996 ufufr44 , 1947 ( 1947 
47 14 ) ERI 17 7GHY # , # 14 SAT , PR 
स्टेशन के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , श्रम न्यायालय, नई दिल्ली के पंचाट ( संदर्भ संख्या 201 / 
98 ) Afact, 

w ith or 21- 05 -02 
प्राप्त हुआ था । 

[ H . TM -14012 /10 /98 -375.37R.( 17 ) ] 

कुलदीप राय पर्मा, डेस्क अधिकारी 


New Delhi, the 21st May , 2002 
S . O . 1916 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) , the Central 
Goverment hereby publishes the award (Ref. No . 2011 
98 ) of the Central Government Industrial Tribunal, Labour 
Court, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Air Force Station and their workman , 
which was received by the Central Government on 
21 -05 -02 , 

[No. L - 14012 / 10 /98 -IR (DU ) ] 
KULDIP RAI VERMA, Desk Officer 


7 fra, 21 $, 2002 
T. 3 . 1917. — fa foog afufr44 , 1947 ( 1947 
27 14 ) R 17 9 371HY # , ata Har, per me 
स्टेशन के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण, नई दिल्ली के पंचाट ( संदर्भ संख्या 202/98 ) को प्रकाशित 
< t , 14 HOR on 21 -05 - 02 1973 11 

( Å . 24 - 14012/11/ 98 - 346.3R ( 71 .4 ) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
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New Delhi, the 21st May, 2002 
S . O . 1917 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) the Central 
Governmenthereby publishes the award (Ref. No . 202 / 
98 ) of thc CentralGovernment Industrial Tribunal Labour 
Court, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Air Force Station and their workman , 
which was received by the Central Government on 
21-05 - 02 , 

[No. L -14012/ 11/98- IR (DU )] 
KULDIP RAI VERMA, Desk Officer 


ANNEXURE 
IN THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, NEW DELHI 

Presiding Officer 
Shri B . N . Pandey 

I. D . No . 202/98 
Shri Ganga Bahadur, 
S / o Shri Laxman Singh 
Through Sh . S . S . Thiryan , 
President INTUC , 
Gurgaon, O / Gram Gudhana , 
P .O . Sherpur, Gurgaon . 

.... Workman 

Versus 
The Wing Commander/ 
Chief Administrative Officer, 
54 , Air Force Park , Air Force Station , 
Gurgaon 

.....Respondent 

AWARD 
The following industrial dispute has been referred 
to this Industrial Tribunal- cum - Labour Court for its 
adjudication , vide Order No. L - 14012 / 11 /98 / IR (DU ) dated 
7 - 9 - 98 of the Ministry of Labour, Govt. of India : 

" Whether the action of the management of Air 
Force Station , Gurgaon in terminating the service of Shri 
Ganga Bahadur Pass No. 480 , is legal and justified ? If 
not, to what relief the workman is cntitled ?" 

2 . The workman filed his claim statement, interalia , 
alleging that he was appointed by the inanagement w . e.f. 
10 -8 - 94 as Baledar but later on the Management illegally 
and unlawfully terminated his services on 27 - 12 - 96 . 
Therefore, he demanded reinstatement with full back 
wages and continuity of the service . 

3 . The claim of the workman Sh . Ganga Bahadur 
was contested by the Management by way of filing a 
detailed written statement. After filing of the written 
statement workman also filcd his replication . 

4 . Now the workman has moved an application for 
withdrawal of his dispute with permission to file his claim 
for redressal of grievance before proper forum . No 
objection has come forth against it. The application of 
the workman -pctitioner is , therefore , allowed as prayed 
forwithdrawal of his present industrial dispute with liberty 


to approach the appropriate forum . Parties shall bear their 
own costs, Award is given accordingly. 
Dated : 2 - 5 -2002 

BADRINIWAS PANDEY , Presiding Officer 

of fart, 21 %, 2002 
T. 37 . 1918. - iul fara fuf , 1947 ( 1947 
T 14 ) i URI 17 hytty FAR , TR 44 
स्टेशन के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक 
fura, feit VAR ( HGHPGHT 203 /98 ) fra 
, 14 HCR 21 - 05 - 02 # T371 911 
[HT - 14012 / 12/98 - 3715 . ( 51. ) ) 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 21st May , 2002 
S . O . 1918 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award 
(Ref. No . 203/ 98 ) of the Central Government Industrial 
Tribunal/Labour Court, New Delhi now as shown in the 
Annexure in the Industrial Dispute between thc employers 
in relation to the management of Air Force Station and 
their workman , which was received by thc Central 
Government on 21-05 - 02 . 

[No. L - 14012/12 /98 -IR (DU ) 
KULDIP RAI VERMA , Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, NEW DELHI 

Presiding Officer 
Shri B . N . Pandey 

I. D . No. 203 /98 
Shri Rajbir Singh (Wrongly written a Ragbir Singh ) 
Through Sh . S . S , Thiryan , 
President INTUC , 
Gurgaon , 0 / 0 Gram Gudhana , 
P .O . Sherpur, Gurgaon . 

....Workman 

Versus 
The Wing Commander / 
Chief Administrative Officer, 
54 , Air Force Park , Air Force Station , 
Gurgaon . 

.....Respondent 

AWARD 
The following industrial dispute hasbeen referred 
to this Industrial Tribunal- cum -Labour Court for its 
adjudication , vide Order No, L - 14012 / 12 / 98 / IR (DU ) dated 
7 - 9 - 98 of the Ministry of Labour, Govt. of India - 

" Whether the action of the management of Air 
Force Station , Gurgaon in terminating the service of Shri 
Rajbir Singh Pass No . 493, is legal and justified ? If not, 
to what relief the workman is cntitled ? " 

2. The workman filed his claim statement, interalia , 
alleging that he was appointed by the management w .ef. 
1 - 9 - 93 as Baledar but later on theManagement illegally 
and unlawfully terminated his services on 27 - 12 - 96 . 
Therefore he demanded reinstatement with full back wages 
and continuity of the service. 

3. The claim of the workman Sh. Rajbir Singh was 
contested by the Managementby way of filing a detailed 


[ YT 11 - 04 3 (li) ] 


YEG 


4 : 
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AWARD 
The following industrial dispute has been referred 
to this Industrial Tribunal cum Labour Court for its 
adjudication , vide Orda No. L - 14012 / 13 /98 / IR (DU ) datod 
7 - 9 -98 of theMinistry of Labour, Govt. of India 


written statement. After filing of the written statement 
workman also filed his replication . 

4 . Now the workman has moved an application for 
withdrawal of his dispute with permission to file his claim 
for redressal of grievance before proper forum . No 
objection has come forth against it. The application of 
the workman -petitioner is, therefore, allowed as prayed 
for withdrawal of his present industrial dispute with liberty 
to approach the appropriate forum . Parties shallbear their 
own costs . Award is given accordingly , 
Dated : 2 - 5 -2002 

BADRI NIWASPANDEY , Presiding Officer 


" Whether the action of the management of Air 
Force Station , Gurgaon in terminating the service of Shri 
Yameen Pass No. 470 , is legal and justifiod ? If not, to 
what relief the workman is entitled to ? " 


2 . The workman filed his claim statement, interalia , 
alleging that he was appointod by the management w .e.f, 
10 - 5 - 95 as Beladar but later on the Management illegally 
and unlawfully terminated his sorvices on 27 - 12 - 96 . 
Therefore he demanded reinstatement with full back wages 
and continuity of the service. 


The farvit, 21 


, 2002 


3. The claim of the workman Sh . Yameen was 
contested by the Managementby way of filing a detailed 
written statement. After filing of thc written statement 
workman also filed his replication , 


4 . Now the workman hasmoved an application for 
withdrawal of his dispute with permission to filo his claim 
for redressal of grievance before proper forum . No 
objection has come forth against it . The application of 
the workman -petitioner is, thercfore , allowed as prayed 
for withdrawal of his present industrial dispute with libcrty 
to approach the appropriate forum . Parties shall bear their 
own costs. Award is given accordingly . 


CHT. 37 . 1919. — Hultaforgufufr44 , 1947 ( 1947 
T 14 ) ERI 17 74cy # 19 HOT, Yurti 
स्टेशन के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

* * fant ( FIGYHON 204 /98 ) TO 
ant , ta FER 4 21 - 05 - 2002 34 911 

[ # . TM - 14012/ 13/98 - 3776.BR. ( 47. .) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 21st May, 2002 
S . O . 1919. - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award (Ref. No. 204 / 
98 ) of the CentralGovernment Industrial Tribunal Labour 
Court , New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
themanagement of Air Force Station and their workman , 
which was reccived by the Central Government on 
21-05 - 2002 . 

[No. L - 14012 /13 /98 - IR (DU ) ] 
KULDIP RAI VERMA , Desk Officer 


Dated : 2 -5 - 2002 


BADRI NIWAS PANDEY , Presiding Officer 


Hofm , 21 , 2002 
T. 3 . 1920 . - luftsfolg utfyn , 1947 ( 1947 
14 ) EITT 17 TH # , AR, TR Fit 
स्टेशन के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण नई दिल्ली के पंचाट ( संदर्भ संख्या 205/ 98 ) को प्रकाशित 
Att, ut 14 HAR of 21 - 05 - 2002 147 GT TI 

[ . TA - 14012 /14 /98 - 374. 1 ( 1. 4.) ] 

कुलदीप राय वर्मा, डैस्क अधिकारी 


ANNEXURE 
IN THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, NEW DELHI 

Presiding Officer 
Shri B . N . Pandey 

I, D . No . 204 /98 
Shri Yameen , 
Through Sh . S . S . Thiryan , 
President INTUC , 
Gurgaon , O / Gram Gudhana , 
P .O . Sherpur, Gurgaon , 

... .Workman 

Versus 
The Wing Commander / 
Chief Administrative Officer, 
54 , Air Force Park , Air Force Station , 
Gurgaon , 

....,Respondent 


New Delhi, the 21st May , 2002 
S . O . 1920 . - In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award 
(Ref. No . 205 /98 ) of the Central Government Industrial 
Tribunal, New Delhi now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Air Force Station and their 
workman , which was received by the CentralGovernment 
on 21-05 -2002. 

No. L - 14012 / 14 / 98 - IR (DU ) ] 
KULDIP RAI VERMA , Desk Officer 
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ANNEXURE 
IN THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, NEW DELHI 

Presiding Officer 
Shri B . N . Pandey 

I. D . No . 205 /98 
Shri Sat Pal 
Through Sh . S . S . Thiryan , 
President INTUC , 
Gurgaon, Olo Gram Gudhana , 
P .O . Sherpur, Gurgaon . 

....Workman 

Versus 
The Wing Commander / 
Chief Administrative Officer , 
$ 4 , Air Force Park , Air Force Station , 
Gurgaon 

... Respondent 

AWARD 
The following industrial dispute has been referred 
to this Industrial Tribunal cum labour Court for its 
adjudication , vide Order No. L - 14012 / 14 / 98 / IR (DU ) dated 
7 -9 -98 of the Ministry of Labour, Govt. of India - 

“ Whether the action of the management of Air 
Force Station, Gurgaon in terminating the service of Shri 
Sat Pal S /o Shri Loela Ram , Pass No. 481, is legal and 
justified ? If not, to what relief the workman is entitled to ?" 

2. The workman filod his claim statement, interalia , 
alleging that he was appointed by the management w . e.f. 
10 - 8 - 94 as Beladar but later on theManagement illegally 
and unlawfully terminated his services on 27 - 12 - 96 . 
Therefore he demanded reinstatement with full back wages 
and continuity of the service . 

3. The claim of the workman Sh . Sat Pal was 
contested by the Management by way of filing a detailed 
written statement. After filing of the written statement 
workman also filed his replication . 

4 . Now the workman has moved an application for 
withdrawal of his dispute with permission to file his claim 
for redressal of grievance before proper forum . No 
objection has come forth against it. The application of 
the workman -petitioner is, therefore, allowed as prayed 
for withdrawal of his present industrial dispute with liberty 
to approach the appropriate forum . Parties shall bear their 
own costs . Award is given accordingly . 
Dated : 2 -5- 2002 

BADRI NIWAS PANDEY, Presiding Officer 

fart, 21 | 2002 
OT . 3 . 1921. - 3Huifita foaia siff 44 , 1947 ( 1947 
T 14 ) ERI 17 Runnit Honi , Yurt 
स्टेशन के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण नई दिल्ली के पंचाट ( संदर्भ संख्या 207/ 98 ) को प्रकाशित 
Act , 1174 H 21 - 05 - 2002 19 STT 

( f. 194 - 14012/16 /98 -3779.31 .( 1. 7.) ] 

कुलदीप राय वर्मा, डैस्क अधिकारी 


New Delhi, the 21st May, 2002 
S . O . 1921. - In pursuance of Section 17 of tho 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the Central 
Government horoby publishes the award (Ref. No. 2071 
98 ) of the Central Government Industrial TribunalNew 
Delhi now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Air Force Station and their workman , 
which was received by the Central Government on 
21-05 - 2002 . 

[No . L -14012/ 16 / 98 - IR (DU )] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, NEW DELHI 

Presiding Officer 
Shri B . N . Pandey 

I. D . No . 207 /98 
Shri Satya Pal 
Through Sh , S , S . Thiryan , 
President INTUC , 
Gurgaon , O / Gram Gudhana, 
P . O . Sherpur, Gurgaon . 

...Workman 

Versus 
The Wing Commander/ 
Chief Administrative Officer , 
54 , Air Force Park , Air Force Station , 
Gurgaon . 

Respondent 

AWARD 
The following industrial dispute has been referred 
to this Industrial Tribunal cum Labour Court for its 
adjudication , vide Order No. L - 14012 / 16 /98 /IR (DU ) dated 
7 -9 - 98 of the Ministry of Labour, Govt. of India - 

“ Whether the action of the management of Air 
Force Station , Gurgaon in terminating the service of Shri 
Satya Pal Pass No. 506 , is legal and justified ? If not, to 
what relief the workman is entitled to ?" 

2 . The workman filed his claim statement, interalia, 
alleging that he was appointed by the management w .e.f. 
10 - 8 - 94 as Beladar but later on the Management illegally 
and unlawfully terminated his services on 27 - 12 - 96 . 
Therefore he demanded reinstatement with full back wages 
and continuity of the service . 

3 . The claim of the workman Sh . Satya Pal was 
contested by the Management by way of filing a detailed 
written statement. After filing of the written statement 
workman also filed his replication . 

4 .Now the workman has moved an application for 
withdrawal of his dispute with permission to file his claim 
for redressal of grievance before proper form . No 
objection has come forth against it. The application of 
the workman -petitioner is , therefore, allowed as prayed 
for withdrawal of his present industrial dispute with liberty 
to approach the appropriate forum . Parties shall bear their 
own costs. Award is given accordingly . 
Dated : 2 -5 -2002 

BADRI NIWAS PANDEY, Presiding Officer 


[ YTT II - 943( 1) ] 
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7s forent, 21 %, 2002 
T. 37 . 1922. -- Huff2416 URH, 1947 ( 1947 
1114 ) 14 17 HT , 14 AT TREHRA 
के प्रबंधतंत्र के संबद्धनियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
fart # 144 ( 94 HUN 208 /98 ) Tact, 
14 21 -05 - 2002 191 ESTETTA 

( # 9 - 14012 /17 /98 - 3714.37R . ( 31. .) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 21stMay, 2002 
S . O . 1922. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the Award (Ref. No. 208 / 
98) of the Central Government Industrial Tribunal/Labour 
Court New Delhi now as shown in the Annexure , in the 
Industrial Dispute between the employers in relation to 
the management of Air Force Station and their workman , 
which was received by the Central Government 
on 21-5 -2002 . 

[No. L - 14012/ 17/ 98 -IR (DU )] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT : NEW DELHI 
Presiding Officer : Shri B .N . Pandey 

I.D .No. 208 /98 
Shri Guru Bachan Singh , 
Through Sh . S . S . Thiryan , 
President INTUC, 
Gurgaon, Olo Gram Gudhana, 
PO : Sherpur, Gurgoan . 

. ..Workman 

Versus 
The Wing Commander/ 
Chief Administrative Officer, 
54 , Air Force Park, Air Force Station , 
Gurgaon . 

. . . Respondent 

AWARD 
The following industrial dispute hasbeen referred to 
this Industrial Tribunal - cum -Labour Court for its 
adjudication vide Order No. L - 14012 / 17 / 98 / IR (DU ) 
dated 7 - 9 - 98 of theMinistry of Labour, Govt. of India : 

" Whether the action of the management of Air Force 
Station , Gurgaon in terminating the service of Shri 
Guru Bachan Singh Pass No . 475 is legal and justificd ? 
If not, to what relief the workman is entitled to ?” 

2 . The workman filed his claim statement, inter alia , 
alleging that he was appointed by the management w . e. f. 
3 -6 - 93 as Baledar but later on the Management illegally 
and unlawfully terminated his services on 27 - 12 - 96 . 
Therefore he demanded reinstatement with full back wages 
and continuity of the service . 

3. The claim of the workman Sh . Guru Bachan Singh 
was contested by the Management by way of filing a 
detailed written statement. After filing of the written 
statement workman also filed his replication , 


4 . Now theworkman hasmoved an application for 
withdrawal of his dispute with permission to file his claim 
for redressalof grievance before proper forum , No objection 
has comeforth against it. The application of the workinan 
pctitioner is, therefore , allowed as prayed for withdrawal of 
his present industrial dispute with liberty to approach the 
appropriate forum , Parties shall bear their own costs. Award 
is given accordingly . 
Dated 2-5 --2002 

BADRI NIWAS PANDEY , Presiding Officer 

fari , 214 , 2002 
T. 31. 1923 . - af4f0914 37f4f74 , 1947 ( 1947 
an 14 )ora 173947, trailer 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
as far # 491C ( HGH HE 210 /98 ) * fra sit, 
ut tosita 21 - 05 - 2002 19 31 771 

( F . - 14012 / 19 /98 - 3175 . R .( 1.21.) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 21stMay , 2002 
S . O . 1923 . - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947), the Central 
Government hereby publishes the Award (Ref. No . 
210 / 98 ) of the Central Government Industrial Tribunal/ 
Labour Court New Delhi now as shown in the Annexure , 
in the Industrial Dispute between the employers in relation 
to the management of Air Force Station and their workman , 
which was received by the Central Government on 
21 -5 - 2002 

No. L - 14012/ 19 /98 - IR (DU )] 
KULDIP RAI VERMA , Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT :NEW DELHI 
PresidingOfficer : Shri B .N . Pandey 

ID . NO . 210 /98 
Shri Dharambir , 
Through Sh. S. S. Thiryan , 
President INTUC, 
Gurgaon , Olo Gram Gudhana, 
PO : Sherpur , Gurgoan . 

. . .Workman 

L ersus 
TheWing Commander / 
Chief Administrative Officer, 
54 , Air ForcePark, Air Force Station , 
Gurgaon . 

. . . . Respondent 

AWARD 
The following industrial dispute has been referred to 
this Industrial Tribunal- cum -Labour Court for its 
adjudication vide Order No. L - 14012 / 19 /98 /IR (DU ) 
dated 7 -9 - 98 of the Ministry of Labour, Govt. of India - 

" Whether the action of themanagementof Air Force 
Station , Gurgaon in terminating the service of Shri 
Dharmbir S /o Shri Budh Ram , Pass No . 509 is legal 
and justified ? If not, 10 what relief the workman is 
entitled ? " 


an 
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2 . The workman filed his claim statement, inter alia , 
alleging that he was appointed by themanagement w . e . f. 
14 - 9 - 92 as Baledar but later on theManagement illegally 
and unlawfully terininated his services on 27 - 12 - 96 . 
Therefore he demanded reinstatementwith full back wages 
and continuity of the servicc . 

3 . The claim of the workman Sh . Dharambir was 
contested by theManagement by way of filing a detailed 
written statement, 

4 . Now the workman has moved an application for 
withdrawal of his dispute alleging that hehas also filed an 
application before the Central Administrative Tribunal Now 
Delhi, No objection has come forth against it . The 
application of the workmati -petitionieris, therefore , allowed 
as prayed for withdrawal of his present industrial dispute . 
Parties shall bear their own costs . Award is given 
accordingly . 
Dated : 15 - 5 -2002 . 

BADRI NIWAS PANDEY , Presiding Officer 

of farmi , 22 4 $, 2002 
T. 37 . 1924 . Hafta fog fef144 , 1947 ( 1947 
27 14 ) URT 17 BTTTHU , itu PAR VA TERIT 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 

VAT ( FGY FGT 198/98 ) et WEHITAT 
op 19 4R 22 - 05 - 2002 979 537 11 

[ . VA - 14012 /7 /98 - 37 %.377 .( 51. 9.) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 22nd May, 2002 
S . O . 1924 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the Award (Ref . No. 198 / 
98 ) of the Central Government Industrial Tribunal Labour 
Court New Delhi now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Air Force Station and their workmen , 
which was received by the Central Government 
on 22-5 -2002 . 

No. L - 14012 /7 /98 - IR (DU )] 
KULDIP RAI VERMA, Desk Officer 


AWARD 
The following industrial dispute has been referred to 
this Industrial Tribunal- cum -Labour Court for its 
adjudication vide Order No. L - 14012/ 7 /98 / IR (DU ) 
dated 7 -9 -98 of the Ministry of Labour, Govt. of India - - 

" Whether thc action of the inanagement of Air Force 
Station , Gurgaon in terminating the service of Şluri 
Ramesh Kumar, Pass No. 473 is lcgal and justified ? If 
not, to what relief the workman is entitled ?" 

2 . The workman filed his claim statement, inter alia, 
alleging that he was appointed by the management w .e . f. 
10 - 5 - 95 as Baledar but later on theManagement illegally 
and unlawfully crminated his services on 27 - 12 - 96 . 
Therefore hedemanded rcinstatement with full back wages 
and continuity of the service. 

3. Tlie claim of the workman Sh ,Ramesh Kumar was 
contested by theManageinent by way of filing a dctailed 
written statement, 

4 . Now the workman has moved an application for 
withdrawal of his dispute alleging that he has also filed an 
application before the Central Adininistrativc Tribunal New 
Delhi. No objection has come forth against it . The 
application of theworkman - pctitioner is , therefore , allowed 
as prayed for wthdrawal of his present industrial dispute . 
Parties shall bear their own costs . Award is given 
accordingly . 
Dated : 20 - 5 -2002 , 

BADRI NIWAS PANDEY , Presiding Officer 

e format, 22 , 2002 
T. 317 . 1925. - - talfitan fer eff194 , 1947 ( 1947 
T 14 ) TU 17 # 371HCTH, 919 Har muita 
ग्रामीण बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विषाद में केन्द्रीय सरकार औद्योगिक 

Tİ , 2, 414157792 ( EU TG4 70 /98 ) a rangram 
CPR , when it HER 9 22 - 05 - 2002 9797 63TTI 

[ . 6 - 12011/16 /97 - 3773.971 .( 3 - 1 ) ] 

अजय कुमार, डेस्क अधिकारी 
New Delhi, the 22nd May , 2002 
S . O . 1925 . - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ), the Central 
Government hcreby publishes the Award (Ref. No . 70 / 98 ) 
of the Central Government Industrial Tribunal No. II, 
Dhubad as shown in the Annexure , in the Industrial 
Dispute between the cmploycrs in relation to the 
management of Vaishally Kshetriya Graniin Bank and 
their workmen , which was received by the Central 
Goveniment on 22 - 5 - 2002. 

[No. L - 12011/16 /97 - IR (B -1 ) 
AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO . 2 ) AT DHANBAD 

PRESENT 
Sliri B . Biswas, 

Presiding Officer 
In the matter of an IndustrialDispute under Section 

10 ( 1) (d ) of the I.D . Act , 1947, 


3 


ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM -LABOUR COURT : NEW DELHI 
Presiding Officer : Shri B . N . Pandey 

ID . NO . 198 /98 
ShriRamesh Kumar, 
Through Sh . S . S . Thiryan , 
President INTUC , 
Gurgaon ,Olo Gram Gudhana, 
PO : Sherpur, Gurgoan . 

.. . . . Workinan 


Versus 
The Wing Commander/ 
Chief Administrative Officer, 
54 , Air Force Park , Air Force Station , 
Gurgaon 


. . . . Respondent 


[ YTTII - U 
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management of State Bank of India and their workmen , 
which was received by the Central Government on 
22-5 - 2002. 

[ No . L - 12012/15 /89- D .MAVIR (B -1)] 

AJAY KUMAR , Desk Officer 


le 


Reference No. 70 of 1998 
Parties 

Employers in relation to the 
management of Vaishally 
Kshetriya Gramin Bank , 

Muzaffarpur and their workman . 
Appearances : 
On behalf of the 
workman 

: None 
On behalf of the 
employers ; Shri B .N . Keshri , Advocate 
State : Jharkhand Industry : Banking 
Dated ,Dhanbad , the 24th April, 2002 

AWARD 
Thc Govt. of India ,Ministry of Labour, in exercise of 
the powers conferred on them under Section 10 ( 1 )(d ) of 
thc I.D . Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L - 12011/ 16 / 
97 - I.R . (B -1), dated , the 11th March , 1998 , 

Schedule 
" Whether the action of the management of Vaishally , 
Kshetriya Gramin Bank in dişmissing the services of 
Shri Shashi Bhushan Sahi is justified or not ? If not, 
to what relief the workman is entitled to ?" 

In course ofhearing of the reference learned Adocate 
for themanagement by ſiling a petition submitted that the 
dispute in question has already been settled and the 
concerned workman has already been reinstated into the 
scryice of the management. Heard the learned Advocate 
on the said petitioner . A petition tras also been reccived by 
this Tribunal from the side of theworkman corroborating 
the facts mentioned in the petition of the management. 
Şince the dispute in question has already been settled , I 
consider there remains nothing to be adjudicated . Under 
such circumstances, a No dispute Award is rendered and 
the reference is disposed of on the basis of the No dispute 
Award presuming non - existence of any industrial disputc 
between the parties. 

B , BISWAS, Presiding Officer. 

facrant, 227 , 2002 
Ch . 37 . 1926. - utalfire fag U244 , 1947 ( 1947 
# 14 ) ERT 17 3706 # , # 514 H R RT 31766 
इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण सं. I, मुम्बई के पंचाट ( संदर्भ संख्या सी जी आई टी 
21/ 1989 ) on 

14 H R 22 - 05 - 2002 
को प्राप्त हुआ था । 
( # . 19 - 12012 / 15 /89 - I. III ( T )/ 374, 37TC (2 -1 ) ] 

अजय कुमार, डेस्क अधिकारी 
New Delhi,thc 22nd May , 2002 
- S . O , 1926 .- In pursuance of Section 17 of the 
Industrial Disputes Act, 1917 (14 of 1947 ), the Central 
Government hereby publishes the Award (Ref. No. CGIT 
21/ 1989 ) of the Central Govemment Industrial Tribunal 
No. I, Mumbai as shown in Uie Annexure, in the Industrial 
Dispute between thc employers in relation to the 


ANNEXURE I 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO . I AT BOMBAY 

PRESENT 
Shri Justice R , G , Sindhakar , 

Presiding Officer 

ReferenceNo. CGIT - 21 of 1989 
Parties 

Employers in relation to the 
management of State Bank of 
India , Pune 
and 

Their workinen 
Appearances : 
For themanagement : Shri Shintre, Advocate 
For the workmen : Shri Dharap , Advocate 
Industry 

: Banking 
State 

· Maharashtra 
Bombay , dated the 22nd day of June , 1994 . 

AWARD SART- I 
The following industria ,uispute hasbeen referred to 
this Tribunal, by the Government of India , Ministry of 
Labour,by letter dated 19 - 5 - 1989 , for adjudication under 
Section 10 ( 1) ( d ) read with Section 2 A of the Industrial 
Disputes Act, 1947. 

“ Whether the action of the management of State Bank 
of India , RegionalManager- MI, Pune Regional Office 
in tcrminating the services ofMr. V .P . Kalke , Cashier 
cum - Clerk , Ojhar Branch , Nasik (Dist) . w . e .f . 
10 - 9 - 1987 is legal and justificd ? If not to what relief , 
thc workman is cntitled to ?" 

2 . Mr, Kalkar an employec on thc establishment of 
State Bank of India , at the relevant time posted at Ojhar 
Branch in Nasik District, happened to be Cashicr- cun -Clark , 
working in thatbranch . It is the State Bank of India Workers 
Organisation , a Trade Union registered under the Indian 
Trade Union s Act, and affiliated to the Barathiya Mazdoor 
Sangli , Central Trade Union and also registered under the 
Trade Unions Act, 1926 which is espousing the cause of 
Mr. Kalkar, whose services have been terminated . 

3. Show cause notice dated 13 - 12 - 1985 alleging that 
on , 12 - 12 - 1985, six debit vouchers totalling Rs. 22,000 / 
were put through the Cash Credit Account of M /s . 
Hindustan Acronautics Ltd ., and credited the same amount 
in favour of State Bank of India Vakola (Bombay branch ) 
by way of a draft was served on him . On 12 -6 - 1986 , Mr. 
Kalkar was işsued a charge shçet, wherein three charges 
werç Icvellcd against him and was called upon has to give 
his explanation within 7 days. Hewas informed that an 
enquiry willbeheld into the charges, and Mr. R . B .Kothari, 
Branch Manager, State Bank of India , Old Agra Road 
Branch , Nasik hasbeen appointed as Enquiry Officer, and 
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the proceedings will commence on 5 -7 - 1986 onwards. The 
enquiry commenced on 6 -7 - 1986 . 

4 . The Enquiry Officer, was thereafter informed by 
the workman Shri Kalker, that he wanted to bedefended by 
Mr. Baba Joshi General Secretary of the State Bank of India 
Workers Organisation Inspite of this request , thc Enquiry 
Officer raised objection on the ground thatMr. Baba Joshi 
was not an employee of the Bank , and that he would not be 
therefore , permitted to represent theworkman before the 
Committee. The Enquiry proccedings thereafter, came to 
be adjoumed to 20 - 7 - 1986 . On 20 - 7 - 1986 , the workman , 
submitted in writing thathe would be forced to abandon 
the enquiry proceedings, unless he is allowed to be 
defended by Mr. Baba Joshi. The enquiry proceedings 
was adjourned to 28 - 7 - 1986 . The workman alleges that the 
enquiry proceedings held against him was not fair and 
proper, and was in total contravention of the principles of 
natural justice, and was illegal, void , and bad in law . The 
grounds on which the faimess of the enquiry is challenged 
are mentioned in Clauses (a ) to ( g ) of the said paragraph . It 
is stated that the complaint ofMr. Ragunath has notbeen 
produced on record by the management, which go to show 
that there was no documentary evidence available with the 
management. The workman s demand for production of 
various documents which would have gone to establish 
his innocence was also not produced . The enquiry 
proceedings was totally vitiated since the Presenting 
Officer acted in a high handed manner, and prevailed over 
the Enquiry Officer in the conduct of the domestic cnquiry , 
and the Enquity Officer was totally under the control and 
guidance of the Presenting Officer, and thereforc , the 
enquiry was in violation of the principles of natural justice. 
The Enquiry Officer was nçither impartial nor fair in the 
conduct of the enquiry proceedings. It is further contended 
that the Enquiry Officer failed to record the proceedings of 
thc enquiry , correctly and faithfully , and has thus, failed to 
bring on record the various procedures followed in the 
Bank with regard to Foreign Exchange transactions. It 
shows clearly , that the Enquiry Officer was notacting in a 
bona ſide manner . It is further contended that the 
management had submitted a list of persons proposed to 
be examined as witnesses . However, the management 
examined only one witness namely Mr. M . J. Ragunath . 
Mr. Ragunath was cross -cxamined on behalf of the 
workman on the basis that the other witnesses would be 
examined on behalf of the management The management 
however, all of a sudden decided not to examine anymore 
witnesses, and that violated the principles of natural justice, 
and deprived the workman of his opportunity to fully cross 
examine all the witnesses connected with the allegations 
againsthim . It is further, pleaded that, during theperiod of 
suspension , he was not paid subsistance allowance , as 
per the provisions of the Bipartite Settlements , and non 
payment of which has deprived the workman of his 
opportunity of effectively defending himself in the enquiry . 
On this ground also , it is contended that the enquiry is 
vitiated and deserved to be quashed and set aside. He 
requested , that the issue of fairness and propriety of the 
enquiry be decided as thc preliminary issue . 

5. He also contended that the findings recorded by 
the Enquiry Officer are contrary to the evidence on record , 
and contrary to the regulations, practices, and procedures 
adopted in the work in respect of the foreigii exchange 
department, resulting in perverse findings. He says that 
there is no material on record with the management to hold 
that he was guilty, and themanagement s action in acting 


upon the perverse findings given by th : Enquiry Officer 
has resulted in injustice . According to him , no reasons 
were given by the Enquiry Officer for arriving at the findings 
mentioned in his report . It is submitted that the fact that 
the workman was working merely as a Clerk was ignored 
by the Enquiry Officer. 

6 . It is further contended on behalf of the workman , 
that the Bank hasnot suffered any loss whatsoeverbecause 
of this transaction , and therefore , also , the punishment of 
dismissal inflicted upon him was unduly harsh and 
disproportionate . The workman further contended that 
the Appellatc Authority also dismissed the appeal 
preferred against the order of penalty , without application 
of mind . Prayer for reduction of the penalty under the 
powers vested in this Tribunal by Section 11 - A of the 
Industrial Disputes Act, 1947 is made , in case this Tribunal 
cameto the conclusion that the workman was guilty of the 
charges . 

7. Prayer for setting aside the order, directing 
rcinstatement with full back wages , and consequential 
benefits and /or any other reliefs deemed fit by this Tribunal 
in made . 

8. The management has filed written statement, 
raising several contentions therein . The averments made 
in the statement of claim ar . denied . It is however , admitted , 
that he was given a show causc notice on 13 - 12 - 1985 in 
respect of thc incident of 12 - 12 - 1985 , of 6 debit vouchers 
totalling Rs. 22 ,000 / - put through the account ofHindustan 
Aeronautics Ltd . The workman failed to submit his 
cxplanation , and it added that the explanation submitted 
by thc workman was most unsatisfactory and therefore, it 
was decided to take further action . It is stated that he 
committed gross act of misconduct by misappropriating 
foreign currency and perpctrating fraud . Suspicious 
manner of applying conversion rates and preparation of 
six dcbit vouchers aggregating to Rs. 22 , 000/ - in the C . C . 
Account of HAL with fraudulent intention . The charges 
were grave and enquired into and after the findings of the 
Enquiry Officer Mr. Kothari were received , action was taken 
against the workman . 

9 . So far as the grievance that Mr. Baba Joshị was 
not allowed to represent the workman is concerned , it is 
stated that the reasonswere given , and it appears from the 
record that ultimately Baba Joshi was allowed to participate 
in the cnquiry on behalf of the workman , 

10 . The management contended that the evidence 
of Mr, Ragunath alone was sufficient enough to hold the 
delinquent guilty of the charges, and the allegation with 
regard to non -production of documents is denied . The 
management also denied the allegation that the Presenting 
Officer acted in a high handed manner, in the conduct of 
the Departmental Enquiry . It is further contended that the 
delinquent was given reasonable opportunity to defend 
himself , and the principles of natural justice have been 
observed . So far as the allegation with regard to non 
payment of subsistence allowance is concerned , the 
management denied the same. It is also stated that the 
findings of the Enquiry Officer are not perverse and that 
the action of the management was fully justified , and it was 
stated that no loss was suffered by the Bank was not truc . 
It is contended that the Banking Industry is a very sensitive 
industry , and a very high degrec of honesty , and integrity 
is expected of the cmployees employed by the Bank , 
especially , the State Bank of India , being the largest Bank 
in the country. It is contended that it is too easy to 
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perpetrate fraud while handling the foreign currency . The 
allegation that the appellate authority did not apply its 
mind to the appeal preferred against the dismissal order is 
denied . It is contended that it is not correct to say that the 
Bank has not suffered any loss, and it is stated that infact 
such misconduct on the part of its employees would have 
resulted in loosing big customers like Hindustan 
Acronautics Ltd . It is also argued on behalf of the 
management, that the legality and propriety of thc enquiry 
should be decided as a preliminary issue, and in case this 
Tribunal comes to the conclusion that the enquiry was not 
fair and proper , the managementbe given opportunity to 
prove the charges levelled againsthim , and justify its order 
of dismissal. At any rate , it has been stated that 
reinstatement may not be directed , as the workman has 
lost confidence of the Bank because of this incident. 


11. A separate application for framing preliminary 
issued is made on 11 - 12 -1990 on behalf of the management 
and the learned counsel appearing on either side submitted 
that it be done. Accordingly , the matterwas heard only on 
the preliminary issue, as to whether the enquiry 
proceedings held prior to the order of dismissal was fair 
and proper, in accordance with the principles of natural 
justice , and if not, the course of action to be taken . 


exainined on befalf of the management were all of a sudden 
withdrawn . It is true that on 28 - 7 - 1986 , the Presenting 
Officer stated that he proposed to produce to witnesses 
namely Mr, Ragunath and Mr. S .G . Dhande (Accountant). 
At that stage , the Defence Counsel requested the Enquiry 
Officer to direct the Presenting Officer to provide list of all 
witnesses he proposed to cxamine , and hcmentioned three 
more names such as : Mr. Ramachandran Nair ,Mr. Bhamare 
and Mr. S . V . Muddalkar. The grievance is, that, inspite of 
this statementmade by the Presenting Officer, only one 
witness by nameMr. Ragunath cameto be cxamined and 
other witnesses were not examined . Besides, the contention 
raised on behalf of the delinquent is , that he proceeded to 
cross examine Shri Ragunath on the assumption that the 
other witnesses will be examined , and this deprived him of 
an opportunity to elicit more material which would have 
proved his innocence. It is true that it is for the Presenting 
Officer to cxamine such number of witnesses, as in his 
opinion are necessary to prove the charges levelled against 
the delinquent. The Defence Counsel cannot dictate to 
the Presenting Officer that he should examine all the 
witnesses that he mentioned at the outset of the enquiry . 
However , it is open to the delinquent to contend that the 
evidence adduced was not sufficient. It is also open to the 
delinquent to contend that it was not fair to withhold the 
other witnesses, who could have assisted the defence in 
showing that the charges were notproved and the workman 
was innocent. It is to be remembered that it is a departmental 
enquiry , and the purpose is to find out if theperson charged 
is guilty . It is neither a prosecution , much less a persecution 
It is from that point of view , Ihold that there is force in the 
contention raised on behalf of the delinquent Shri Kalker, 
that the action of the management in not examining all the 
witnesses is not fair. 


12 . The undisputed facts are , that he was employed 
as a Clerk in the Bank , and at the relevant time, working as 
a Cashier -cum -Clerk . It is not disputed that he was given a 
show cause notice and an enquiry was also held against 
him , of which notice was served on him . It is thercafter, 
that he was served with a chargesheet and explanation 
sought. The objection raised by the delinquent before the 
Enquiry Officer was the presence of the Presenting Officer. 
According to the delinquent there is no provision under 
Sastri Award or the Bipartite Settlements permitting the 
management to appoint a Presenting Officer or enabling 
the Enquiry Officer to have a Presenting Officer before him 
to conduct thc enquiry on behalf of the management. 
Absence of a provision will not in my opinion go to show 
that there is a bar to the appointment of a Presenting Officer. 
In fact, it has been a practice in all departinental enquiries 
to have a Presenting Officer , to present the case of the 
management before the Enquiry Officer. In theabsence of 
the Presenting Officer , thc Enquiry Officer has to perfoma 
double role, and that is precisely the 2nd grievance of the 
delinquent, that the Enquiry Officer performed the role of a 
Presenting Officer in this particular case . I must mention at 
this stage that mere presence of the Presenting Officer 
does not and cannot go to vitiate the enquiry . On the 
contrary , what is to be seen is, the role that is given to the 
Presenting Officer in the award to which reference hasbeen 
made , and more particularly , to Section III of the Sastri 
Award - Procedure for Disciplinary Actions. 


15 . The Enquiry Officer found the evidence of Shri 
Ragunath satisfactory and sufficient and held the charge 
No. 1 proved . At this stage , I do not propose to make any 
observation on this point, for the reasons which are 
obvious . 


16 . Thenext grievance that has been made on behalf 
of the workman Shri Kalkar is that the Enquiry Officer 
clicited material from the delinqucnt during the Enqury 
proceedings. When objected to the Enquiry Officer, 
informed that it is his right to do so , and continued to do 
so . Normally, the Enquiry Officer records the material 
produced by the Presenting Officer , on behalf of the 
management , in support of the charges levellcd , and 
thereafter , questions the delinquent on the material that 
has come in . The object of this, is of giving him an 
opportunity to explain the material and the circumstances 
which appear to be against him . He thereafter , is entitled to 
make final submission and also make oral submission . The 
evidence of the delinquent during the recording of the 
evidence presented on behalf of the management is not 
normally done. It is not, that the Enquiry Officer is debarred 
from doing it , but it is advisable not to do it and it is not 
necessary to state that the enquiry that is to be conducted 
must not only be fair but should also appear to be fair . At 
no stage of the Departmental Enquiry , should the delinquent 
get a feeling that the Enquiry Officer is biased or not 
impartial. It is from this point of view , that I am giving 
finding that the contention raised on behalf of the 
delinquent that the questioning by the Enquiry Officer 
of the delinquent during the course of the enquiry 
proceedings is not permitted and proper and fair . 


13 . So far as the grievance of the delinquent, that he 
was not allowed to berepresented by theGencral Secretary 
of the SBI Workers Organisation , Shri Baba Joshi, is 
concemned , it is true that the Enquiry Officer, initially 
objected to his appcarance . However, later he passed an 
order on 5 -7 - 1986 permitting him to have Shri Baba Joshias 
his defence counsel , and for that purpose also the enquiry 
came to be adjourned . It is therefore , notnecessary to deal 
with this point in detail . 


14 . The grievance then made is that only one witness 
was examined and the other witnesses proposed to be 
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Manager, but, however, Enquiry Officer may scek 
clarification from the Presenting Officer. 


(2 ) As regards second point, the Disciplinary 

Authority told me that the defence counselmay 
send his written representation to the Disciplinary 
Authority for that matter, and that the Enquiry 
Officer need not postpone the enquiry till that is 
over . Therefore I have decided to hold the next 
sitting on 30 - 9 -1986 at 11.00 a. m . 


17 . The grievance then made on behalf of the 
delinquent is, that the Enquiry Officer questioned the 
Presenting Officer and elicited material from him . It is 
undoubetdly true that the job of the Enquiry Officer is to 
collect material in support of the charges and for that 
purpose he questioned the Presenting Officer . But, to 
convert the Presenting Officer into a witness on behalf of 
the management, and clicit facts which come to the 
knowledge of the Presenting Officer in his capacity as a 
Presenting Officer , Depriving the delinquent of an 
opportunity to cross examine him is in my opinion , not fair 
and proper, It appears that, the Enquiry Officer in this case , 
has from timeto time, asked the Presenting Officer to state 
the facts of the case , and thereafter he reported to the 
management against the delinquent. The provisions of 
ovidence Act and principles of natural justice give the 
delinquent a right to cross examine the witnesses cxamined 
on behalf of the management on the evidence given by 
him . He not only produced documents , but also proved 
several facts and all this was being done as a Presenting 
Officer, as if he was being examined as a witness. I find that 
the procedure that hasbeen adopted by the Enquiry Officer 
in this enquiry is far from satisfactory , it is not fair impartial 
and in accordance with the principles of natural justice , 
and the learned counsel appearing on behalf of the 
delinqucnt Shri Kalkar in my opinion is fully justified in 
making a grievance about the faimess of the enquiry . 


The Defence Counsel protested the decision of the 
Enquiry Officer saying that written communication from 
the Disciplinary Authority should be received and he was 
to participate in the enquiry under protest. Thcrefore , it is 
dufficult to say that the delinquent is not justified in 
contending that the Enquiry Officer acted high handedly, 
and that the cnquiry conducted was in violation of the 
principles of natural justice . 


20 . It appears that the Enquiry Officer was 
prejudiced , and that in the lightof whatwas stated by the 
Presenting Officer, he recorded the findings . 


21. The complaint was to the eſfect, that no other 
witness was examined , and particularly , the handwriting 
expert was not examined and his report was read in evidence, 
and thus it has violated the principles of natural justice. It 
is true that the strict rules of the cvidence act do not apply , 
but at the same time, the enquiry has to be fair , and the 
non -production of the docuinents called for, and non 
examination of the witness affected the fairness of the 
enquiry . 


18 . It was urged on behalf of the management that 
the Enquiry Officer was not only getting directions from 
the Presenting Officer during the enquiry into the charges 
levelled against him , but was getting instructions from the 
Disciplinary Authority. It cannot be said that the 
Disciplinary Authority loses its control over thic 
Disciplinary Proceedings, once it appoints an Enquiry 
Officer to hold the cnquiry . In fact the Disciplinary 
Authority itself can inquire into the charges levelled . It can 
also appoint an enquiry officer to do it. Therefore , the 
reference to the Disciplinary Authority is not something 
which is improper or impcrmissible . But, the Presenting 
Officer cannotbe a witness in an enquiry proceedings , and 
therefore, place thematter before the Disciplinary Authority. 
and after his decision was received he will be in a position 
to proceed with the conducting of the enquiry .He, therefore, 
submitted that in the light of the evidence given by him , 
and the information collected , the charges aginst the 
delinquent was proved . The defence counsel objected to 
the questioning of the Presenting Officer and it wasdecided 
that the Enquiry Proccedings will be resumed after the 
decision of the Disciplinary Authority was received , and 
waited till 4 p . m . and the enquiry procecded after 4 p .m . 
accordingly . 


22 . It was argued on behall fo the delinquent that 
the findings were perverse and the charges levelled arc not 
covered by the misconduct enumerated under the Sastri 
Award , I do not propose to record my findings on this 
aspect, because, I am holding that the enquiry was vitiated , 
not fair and in accordance with the principles of natural 
justice , and the management has in that cvent, by an 
application asked for permission to adduce evidence before 
this Tribunal in support of the charges, and in my opinion , 
the inanagement has a right to do it, and Ihereby grant the 
pernission for adducing inaterialto prove the charges. 


23 . I must mention that the learned counsel 
appearing on behalf of the management has submitted that 
the procedure prescribed by the Sastri Award , in Clause III 
para 521, hasbcen followed , and that the enquiry hasbeen 
fair and in accordance with the principles of natural justice. 
It is further submitted that there is no prejudice whatsocver 
caused to the delinquent. I have while dealing with the 
submissions made on behalf of the delinquent referred to 
thesc aspects and I do not think it is necessary to repeat 
that over again . 


19 . During the course of the enquiry, the defence 
counsel urged that the Presenting Officer is also involved 
in the incident, and therefore , his presence as Presenting 
Officer will influence the enquiry , and therefore, he wanted 
to contact the Disciplinary Authority to change the 
Presenting Officer. Thercafter, it was decided that the 
enquiry should be resumed after receiptof the decision of 
the Disciplinary Authority on that point, and came to be 
adjoumed at 1 p . m . It resumed at 4 p . m . and the Equiry 
Officer informed that he had a telephonic talk with the 
Disciplinary Authority , and accordingly , 


24 . In the circumstances, I hold that the enquiry is 
vitiated , as not fair , proper, and in accordance with the 
principles of natural justice , and therefore , the order passed 
by the management is required to be and is hereby set 
aside. The management is however, given an opportunity 
to load evidence in support of the charges levelled against 
him . 

R . G . SINDHAKAR , Presiding Officer 


(1) The Enquiry Officer will not ask Presenting Officer 

to present himself in the capacity of the Branch 
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ANNEXURE - I 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . I, MUMBAI. 

Present 
Shri Justice S . C . Pandey 

Presiding Officer 

REFERENCE NO . CGIT -21/1989 
Partics : 

Employers in relation to the 
management of State Bank of India 
And 

Their Workinen 
Appearances : 
For theManagement Shri Vipradas, Advocate 
For the Workman Shri Umesh Nabar, Advocate 
State 

Maharashtra 
Mumbai, dated the 9th day ofMay, 2002 

Award Part- II 
The Central Government has referred the following 
question to be answered by this Tribunal in exercise of its 
powers under clause (d ) of sub section ( 1 ) and sub section 
2 A of Section 10 of the Industrial Disputes Act, 1947 ( The 
Act for short ). 

" Whether the action of themanagementof State Bank 
of India , Regional Manager -Ill Pune Regional Office in 
terminating the services ofMr. V . P .Kalkar, Cashier- cum 
Clerk ,Ojhar Branch , Nasik (Dist ), w . e,f. 10 . 9 . 1987 is legal 
and justified ? If not, to what relief, the workman is a entitled 


Thus, the unauthorized debits were raised by you in the 
account of M /s. Hindustan Aeronautics Limited to conceal 
yourmisdeed ofmisappropriation of foreign currency notes , 
which were handed over to you by Shri. M .G .Raghunath . 
You thus acted in a manner highly unbecoming of a Bank 
cinployee. 
Charge No. 2 

On 09 . 12 . 1985 , M /s. Hindustan Aeronautics Limited 
vide their letter dated 05 . 12 . 1985 had authorized the Bank 
to debit their cash credit account with equivalent amount 
in rupees of Pound 6889 . 74 in retirement of an import 
document. On the same day i.e . 9 . 12 . 1985 , Hindustan 
Aeronautics Limited had also authorized the Bank vide 
their letter dated 6 . 12 . 1985 to debit their cash credit account 
with an equivalent amount in rupees of pound 837 , 15 in 
retirement of inport documents. The rate of exchange ruling 
on that date i. e. 9. 12 . 1985 was 5 ,5545 . The actual rate of 
exchange applied by you for debiting Hindustan 
Aeronautics Limited s cash credit account was 5 .2565 - for 
both these above transaction . Therefore, an excess amount 
aggregating Rs.7 , 888 . 00 was debited to Hindustan 
Aeronautics Limited s cash credit account. But the total 
amounts of these two bills were not credited to Foreign 
Department, Calcutta but the Foreign Department, Calcutta 
was credited less by Rs. 7 , 888 . 00 and this very amountwas 
credited to Shri. Ramchandran Nair s Non -convertible 
Rupee Account on 9 . 12 . 1985. The rate of exchange on the 
debit voucher is shown as 5 ,2565 whereas the rate of 
exchange on the advice to Foreign Department, Calcutta is 
shown as 5 .5545 which incidentally was the rate ruling on 
that date . Thc suspicious manner in which the conversion 
rates were applied and the credit voucher prepared for credit 
to the account of Shri. Ramchandran Nair raises doubt 
about your integrity . 
Charge No. 3 

On 12th December 1985, you , with a fraudulent 
intention prepared six debit vouchers aggregating Rs. 
22 ,000 . 00 of cash credit account of M / s. Hindustan 
Acronautics Limited , Nasik , Division Ojhar , as also prepared 
a crcdit voucher for issuc of draft for the saine amount in 
the name of State Bank of India payable at Vakola (Bombay) 
branch . On an enquiry being madeby the Accountant about 
the said transaction , you said to him that, M /s. Hindustan 
Aeronautics Limited , Nasik Division Ojliar, arc sending the 
authority to debit their account which was false . You thus 
acted in a manner unworthy of the trust reposcd in you by 
the Bank 

3 . My predecessor Shri Justice Sindhkar, by order 
dated 2nd June 1994 , had given an ar rd - Part I to the 
effect that enquiry was not fair and , therefore, the order 
passed by themanagement was liable to be set aside. He 
thereafter passed the order in that part -award that 
management shallbe given an opportunity to lead evidence 
in support of the charges levelled against Mr. Kalkar. 

4 . Thereafter the case has come into my hands for 
passing the ſinal award . Now the only two issues that remain 
to be decided . Firstly , this tribunal is required to find out if 
the Bank has established any of the three charges framed 
against . V . P .Kalkar and in case the findings go against Mr, 
V . P .Kalkar , then this tribunal is required to determine the 
quantum of punishment. Secondly , if this tribunal comes to 
the conclusion that there is no legal evidence to convictMr. 
Kalkar for the service offences committed by him , then it 
must define therelief available to Mr. V . P .Kalkar, in that event. 


topis 


2 . Wemay straight away deal with essential facts 
necessary for answering this reference by this final award 
Mr. Kalkar was posted atOjhar Branch of the State Bank of 
India (the Bank for short ) situated at Nasik District, as a 
Cashier -cum -Clerk between the period of 1985 to 1987. His 
services were terminated by order dated 2 /9 /87 w . e. f. 10 /9 / 
1987, by the RegionalManager III , Pune , Regional office of 
the Bank at Pune. The order of termination was passed 
pursuant to findings given in the enquiry held againstMr.. 
V .P . Kalkar on the following three charges framed in the 
charge sheet dated 12 /6 /1986 . 
Charge No. 1 

Shri . M . G , Raghunath of Hindustan Aeronautics 
Limited handed over to you on 29. 11. 1985 foreign currency 
notes of US dollars worth 600 .00 and you obtained from 
him a pay - in -slip equivalent of Rs.7 , 200 /-. These notes 
were never accounted for into Branch books but disposed 
of by you out and out, thereby you misappropriated the 
amount. On 4 . 12 . 1985 , you unauthorisedly prepared 3 debit 
vouchers for Rs.3 , 955 .00, Rs.2 , 360 .00 and Rs. 885, 00 
aggregating Rs. 7, 200 for debit to cash credit account of 
Hindustan Aeronautics Limited . No narration has been 
written on the face of debit vouchers for Rs.3 , 955 .00 and 
Rs. 2 , 360. 00 Narration mentioned on the third voucher read 
as “ Charges by overseas .correspondent". There is no 
supporting authority to indicate which correspondenthad 
claimed the charges. The aggregate amount of Rs., 7, 200 , 
(Rs. 3 ,955 .00 + Rs.2 ,360.00 + Rs. 885. 00 ) was found to be 
credited to Saving Bank account No. Ext. 19/4223 of Shri , 
MG .Raghunath by using the abovementioned pay - in -slip . 
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5. It has been argued on behalf of the Bank by Shri . 
Vipradas , that there is sufficient evidence on record for 
proving the charges against the workman . He read the 
evidence led by the Bank and that of Mr. V . P . Kalkar, in 
cross - examination and argued that the workman had 
adopted a modus operandi for swallowing 600 dollars 
handed over to the workman by Mr. M .G .Raghunath . It 
was argued that in order to conceal the misappropriation 
three debit vouchers aggregating Rs. 7 , 200 ( equivalent in 
value of Rs.600 dollars) were prepared for debiting the cash 
credit account ofHindustan Aeronautics Limited . The three 
debit vouchers prepared by Mr. V .P .Kalkarwere for Rs. 3,955 , 
Rs. 2, 360 and Rs.885 to the credit of savings Bank Account 
No. Ext 19 /4223 belonging to Mr. M .G .Raghunath . In fact 
these three debit vouchers were false and forged . In this 
connection the evidence led by the Bank was read . The 
learned counsel further argued that there is evidence on 
record to sustain the charge No. 2 and charge No.3 . For this 
purpose he read from the affidavit of Mr. Shriwadkar and 
cross - examination of Mr. V .P .Kalkar. It was argued that in 
any case Mr. V . P .Kalkar should notbe reinstated or given 
back wages. 

6 . Shri .Umesh Nabar on theother hand argued that 
Bank was unable to bring out any of the charges against 
thc workman Mr. V . P . Kalkar. It was argued all the three 
charges were of seriousnature involving moral turpitude . 
So far as charge No. 1 is concerned it was necessary to 
examinc Mr. M . G .Raghunath in order to prove that 600 
dollars were ever handed over to Mr. Kalkar , It was further 
argued that Mr. Shirwadkar had admitted in evidence that 
the delinquentworkman had no authority to make what he 
called a banking transaction . His duties were confined to 
writing vouchers and other documents under the 
supervision and the direction of the Superior Officers. He 
further pointed every debit entry had a corresponding credit 
cntry , Both entries have to be tallied and, therefore, by 
mere preparation of three dobit vouchers the amounts could 
not credited to the account of Mr. Raghunath without 
preparation of corresponding three credit vouchers. It was 
further argued that chargc No. 2 could not be sustained as 
the exchange rates were subject to special agreementwith 
Hindustan Acronautics Ltd . The rate was different. It was 
further argued as to charge No. 3 is not proved because 
mere preparation of debit vouchers would notbe enough . 
The preparation of draft ofRs.22 ,000 was at the instance of 
the superior authorities and did not show any sinisiter plan 
sought to be perpetrated on the Bank . The charge No. 3 was 
based on conjectures . It was urged that for all these rcasons 
Mr. V . P .Kalkar should be reinstated with back wages, 

7. This tribunal is making a de novo enquiry after the 
order of dismissalwas set aside. Theburden of proof is on 
the Bank for proving charges against Mr. V .P .Kalkar. This 
tribunal must , therefore , concentrate on the evidence led 
before it by the Bank and by Mr. V . P .Kalkar in rebuttal for 
giving the award without being in any way affected by 
what transpired carlier during the enquiry . The domestic 
enquiry is nonest and, therefore, it has no legal status as 
such . It is best that it be ignored . 

8 . The charge No.l can be divided in two parts . Firstly , 
it is alleged that Mr.M .G .Raghunath handed over 600 dollars 
to Mr. V . P .Kalkar. Heprepared a pay - in -slip ofRs. 7, 200 by 
converting the dollars into rupees . Mr. V . P , Kalkar 
misappropriated 600 dollars . It is obvious if the facts of 
misappropriation is proved , then Mr. V .P . Kalkar would be 
guilty of scrious misconduct. The second part of the charge 
is thatMr. V . P .Kalkar prepared three bogus youchers for 


debiting Rs. 7, 200 /- from the cash credit account of 
Hindustan Aeronautics. He credited them to the Savings 
Bank Account No. Ext 19 /4223 in order to avoid detection . 
It is obvious that second party of first charge could be an 
independentmisconduct even if misappropriation of 600 
dollars is not proved Mr. V ..P .Kalkar could nothavedobited 
the amount of Rs.7 ,200 without the authority from the 
Hindustan Aeronautics Ltd . 

9 . Let us therefore, find out if there is any evidence 
on record to suggest that Mr. M .G .Raghunath gave to 
Mr. V . P .Kalkar 600 dollars in cash on 29 / 11/ 1985 . Mr. 
MG.Raghunath was not examined before this triburial, even 
though , he was summoned and was notaltogether unwilling 
to depose before this tribunal, as it appears from his written 
response to the summons . All that he appears to have 
stated that hc was not able to attend the tribunal on the 
date fixed it by it in the summons issued to him . We are , 
therefore , left with the version ofMr. Shirvadkarwho alone 
was examined by the Bank for proving all the charges. He 
was the Branch Manager during the period and Mr. 
V . P .Kalkar was working under him . He has stated in his 
affidavit dated 23 - 12 - 1999 thatMr. M . G .Raghunath had 
givan 600 US dollars to Mr. V .P .Kalkar who misappropriated 
the same. Mr. M . G .Raghunath had obtained a counter foil 
of 600 US dollars from Mr. V .P .Kalkar. He apparently refers 
to exhibit M5 the pay -in -slip of Rs .7 ,200 the equivalent 
amount of Rs.600 dollars and says that in order to show 
deposit of Rs. 7 , 200 Mr. V . P . Kalkar created thrce 
unauthorized debit vouchers aggregating Rs. 7 ,200 from 
Cash Credit Account of Hindustan Aeronautics Ltd . and 
deposited the amount of Rs. 7 , 200 in the Savings Bank 
Account No . Ext/4223 of Mr. M . G .Raghunath . In cross 
examination this witness says that he had not seen the fact 
ofhanding over of600 dollars to V . P .Kalkar, He further 
says that he had personal knowledge only on the basis of 
bank records and information received by him from Mr. 
M . G . Raghunath , In the later part of the cross -examination 
this witness admitted as much as that he had no other 
document to show to the Court except thc fact that 
M .G .Raghunath had made the complaint that he had handed 
over 600 dollars to Kalkar.Mr. V . P .Kalkar on the other hand 
denied that he had any authority to receive foreign 
currency . He denied at more than one place in his affidavit 
and cross - examination that he met Mr.Raghunath on 
29 / 11/ 1985 or thereafter or that he had received 600 US 
dollars. He denicd that he had known Mr. M .G .Raghunath 
but admitted the fact that Mr. M . G .Raghunath had an 
accountwith the Ozar branch of the Bank . Therefore, from 
the documentary evidence exhibit M5 it can be inferred 
that a pay - in - slip of Rs. 7 ,200 was given by Mr. 
M . G .Raghunath . It bcars his signature . The seal of the 
Bank also shows the date of deposit as 4 of December 
1985 . In absence of the counter foil and oral evidence of 
Mr. M .G .Raghunath , it is difficult to hold on the basis of 
complaint above that it has been positively proved that 
600 US dollars were handed over Mr. V . P .Kalkar in cash . 
This tribunal is not convinced that thcre is sufficient material 
on record for holding thatMr. M .G .Raghunath had handed 
over 600 dollars to Mr. Y . P .Kalkar . Even in the complaint Ex 
M42 Mr. M . G . Raghunath says that he handed over 600 
dollars with a duly signed pay - in - slip . If this be so the 
counterfoil must be with him . The pay - in - slip Exhibit M5 is 
for Rs. 7, 200 . It is datcd 4th December 1985 . Therefore , it 
can be safely held that the first part of the charge is not 
proved , thaton 29 - 11- 1985 M .G .Raghunath gave 600 dollars 
to Mr, V . P .Kalkar. No attempt was made to show what was 
prevailing conversion rate at that time for proving the 
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bonafide assertion that Rs. 7, 200 were equivalent to 600 US 
dollars. It is clear from the cvidance ofMr.Shrivadkar that 
on payment of foreign currency the Bank has to pay in 
Indian currency . Therefore, giving of exchange rate would 
be a factor in this case . The findings cannot be based on 
assumption . Therefore , the other part of the charge that 
three debit vouchers were used by Mr. Kalkar in lieu of600 
dollars falls to the ground. Ex-M5 only shows that Rs. 7, 200 
were doposited by M G . Raghunath on 4th Decembar 1985 , 
This could be ascertained by filing the Bank cash scroll . 
However, the document was not produced among the 
oxhibitod documents. The pay - in -slip should ordinarily tally 
with tho counter foil unless it be the case of Bank that 
MG.Raghunath handed over 600 dollars to Mr. V . P .Kalkar 
even without obtaining any receipt for that or gave him 
blanket powers to deal with 600 dollars by signing and 
udatod pay -in -slip without taking the counţa foil. For all 
these reasons this tribunal finds that the first part of charge 
No.1 is not proved . Once this finding is recorded then the 
integrated structure of charge No.1 that Mr. V . P . Kalkar 
misappropriated 600 dollars and then diverted equivalent 
to Rs.7 , 200 from the cash credit account of Hindustan 
Acronautics Ltd . to the account of Mr. M .G .Raghunath is 
not proved . 

10 . However, as earlier observed that second part of 
the charge No. I would itself be serious misconduct in 
case it is proved thatMr. V . P .Kalkar was responsible for 
unauthorisedly withdrawing Rs. 2 , 360 , Rs.3 , 955 and Rs. 885 
by three debit vouchers Exhibit M6 , M7 and M8 
respectively . It is not in dispute that these vouchers were 
prepared by Shri. V . P .Kalkar . Now evidence of Mr. 
Shirwadkar is that every debit vouchers must have a 
corresponding credit voucher. A debit entry must have a 
corresponding credit entry . His evidence in cross 
examination shows that credit and debit entries are used 
almost simultaneously and the debit vouchers and credit 
vouchers are thoroughly checked before signing by the 
competentauthority . The bank clerk likeMr. V . P .Kalkar had 
no power to make a voucher into a Banking transaction . It 
is the signature of the competent authority that gives its 
authority for the purposes ofbanking norms. In absence 
of examination of the competent authority who signed the 
vouchers and, the fact that there appears to be no action 
taken against the persons who allegedly passed the three 
debit vouchers , the witness was forced to admit by 
relentless cross - cxamination , that all documents were 
passed by the competent authority can be called " genuine 
documents " . Now , why the witness has to admit this fact ? 
The Bank was either shielding the competent authority 
and making Mr. V . P .Kalkar a scapegoat or performing thc 
function of leading evidence perfunctorily . In either case 
truth becomes a casualty .Mr. V . P .Kalkar states that Dhande 
and Shirwadkar were his superiors. If either of two persons 
signed the three debit vouchers without corresponding 
credit vouchers then he is guilty of gross negligence or is 
in leaguc with Mr. V . P .Kalkar . On the other hand 
Mr. V .P .Kalkar gets away with the easy defence , by saying 
that he was not responsible for passing the transactions 
and whatever he did was at the instance of his superiors . 
Neither the credit vouchers nor the copies of registerswere 
producod .Mr. V .P . Kalkar was also not cross -cxamined with 
this point of view in mind . For all these reasons this Tribunal 
finds that second part of charge No. 2 in isolation is not 
established especially when there is no evidence led in 
this case to show that the Hindustan Acronautics made 
complaint to the Bank regarding the three unauthorized 
debit vouchers . 


11 . This takes us to charge No .2 . It relates to two 
letters datod 05 /12/ 1985 (Exhibit M . 16 ) and 06 / 12/8 (Exhibit 
N14 ) issued by the Hindustan Acronautics Ltd , to the Bank 
respectively for debating $ 6889 and $ 837 to their cash 
credit account for release of documents as par purchaso 
order mentioned tharein . It is allegod thatMr. V . P . Kalkar 
who had not doposited the cquivalent value of 65 US 
dollars paid by Ramchandran Nair to the Bank in his 
account, applied the exchange rate of 5 .26565 on 09 / 12 / 
1985 instead of current rato 3.5545 , with a view o divatthe 
cxtra Rs. 7 ,888/- from the accountof Hindustan Aaonautics 
Ltd . to Ramchandran Nair s Account. It is alleged despito 
the preparation of debit vouchers at the rate of 5 . 26565 in 
the debit vouchers Mr. V . P . Kalkar designodly gave rate of 
exchange as 5 .5545 to Forcign Department Calcutta in his 
sale advice . It is farther alleged that suspiciousmanner of 
application of conversion rate togetherwith the preparation 
of credit vouchers to account of Ramchandran Nair . cast a 
shadow on the integrity of Mr. V . P . Kalkar, Now again tho 
charge is that lower rate of exchange was applied . The 
workman does not dispute the fact that he had appliod the 
lower rate of exchange but says that the Hindustan 
Aeronautics Ltd . had a special agreement with the Bank 
for not applying the current rate of exchange . As per 
agreement the exchange rate applied by him was given by 
his superiors and he applied that rate in debit vouchers 
Exhibit M - 13 (relating to pound 837 . 15) and ExhibitM15 
(relating to pound 6889).Mr. V . P . Kalkar was bound to show 
from record that this was the position . There is no 
documentary evidence to show such an agreement. If there 
is no such document, thon obviously , it cannot be 
produced . However, there is another possibility that the 
Bank may have suppressed this document. Which of thesc 
possibilities are true ? It has to be determined on the 
preponderance of probabilities. Firstly there is nothing to 
indicate from the evidence placed on record that Hindustan 
Acronautics Ltd . was aggrieved . No documentary evidence 
in form of a protest letter has been produced . Nobody from 
Hindustan Aeronautics was examined by tho Bank to 
satisfy the conscience of this tribunal. AfterMr. V .P . Kalkar 
filed his affidavit stand taken by him musthave been known 
to the Bank. Therefore , they could request for leading 
evidence in rebuttal ofallegations regarding special clause 
made by Mr. V . P .Kalkar. The affidavit of Shirvadkar does 
not deny the agreement . That apart the most crucial 
evidence in this behalf is circumstantial. The debit vouchar 
M 13 and M 15 show at the top that exchange rate applied 
is 5 . 26565, Why these documents were then passed by the 
competent authority ? . There is no explanation . Mr. 
Shirvadkar has,, generally admitted that duty of 
Mr. V . P .Kalkar was merely clerical, i. e . to preparc vouchers . 
He had no financial or administrative power to pass a 
voucher. There is elaborate procedure for passing a voucher. 
Debit and credit vouchers are sent for concerned counter 
for entry in the registers. The vouchers are not signed 
without supporting documents. The competent Authority 
who signs the youcher makes it a banking transaction , 
Therefore, it was for the Bank to indicate to the tribunal in 
what circumstances the documents showing lower rate of 
exchange were allowed to be passed . Mr. Shirwadkar has 
chosen to remain silent about the name of the competent 
authority who passed these vouchers . It is apparent that 
these vouchers are meant to be signed by the Branch 
Manager himself as the printed form discloses. Mr. V . P . 
Kalkar had named Dhande and Shirvadkar as the superior 
officers under whom he had worked during this period . 
Thercfore , possibility of these persons passing thesc 


1684 GI/2002 — 26 


5496 


THE GAZETTE OF INDIA : JUNE 8 , 2002/JYAISTHA 18, 1924 


[Part II — Sko . 3 (1 )] 


to the account of Ram chandran Nair even prior to receipt 
of advice from branch of State Bank of India at New York . 


vouchers cannot be ruled out. In vicw of the material on 
record there could be no escape from the conclusion that 
V . P . Kalkar had not suppressed the fact that he is applying 
a different rate of exchange than the current rate . If there 
was any dishonest action then the competent authority 
was hand in glovo with Mr. V . P . Kalkar ar was so mesmodzed 
by him that it signed any document without any scrutiny . 
This is not case of the Bank , On the other hand no action 
appears to have been taken against the competent authority 
as is clear from cvasive reply of Mr. Shirvadkar when he 
says that he had no knowlodge about the action taken .Mr. 
V . P .Kalkar cannot be punishod for applying different 
exchange rates while preparing the debit vouchers unless 
the Bank proves that he misled the competent authority 
and got all his signatures by practicing fraud on the 
competent authority . 


12 . Let us now consider another aspect of chargo 
No. 2 . It has sought to be shown by the Bank that lower 
rate was given with a view to divert the amount ofRs. 7,888 
to the account of Mr.Ram chandran Nair who had depositod 
650 dollars on 08th December 1985. Again Mr. Ramchandran 
Nair has not been examined . The exhibit M34 is the 
application of Mr. Ram chandran Nair . He states that he 
had deposited the cheque No. 340728 for 650 dollars and 
received the counterfoil from Mr. V . P .Kalkar. The application 
says for the purpose of identification SBI Account book 
was shown to Mr. V . P .Kalkar . He was asked to come after a 
month . This letter was written on 25 - 1 - 1986 . From this letter 
it is clear thatMr. P . A . Ram chandran Nair was not happy 
because he thought that his money was not deposited . 
The pay - in - slip shows M12 shows Rs.7 ,888 were to be 
deposited to Account of Mr. P . A .Ramchandran Nair . It is 
dated 9th December 1985 . M - 45 is the photo copy of the 
cheque dated 23rd Nov, 1985 . The cheque of Mr, P , A , 
Ramchandran Nair was sent for collection to Statc Bank of 
India , New York Branch as per exhibit M - 46 dated 
9 - 12 - 1985 and collection was reported by letter dated 
20 - 12 - 1985. Exhibit M47 . According to this document650 
US dollars were credited to the accountof State Bank for 
India , Ozar Branch . Under these circumstances, it is difficult 
to understand why equivalent amount ofRs. 7 ,888 was not 
liable to be doposited in the savings Bank Account of 
P . A .Ramachandran Nair . No document has been filed to 
show any entry wasmade in the Account ofMr, Nair prior 
to receipt of credit Advice from New York branch of the 
State Bank of India . It cannotbe disputed that Ramchandran 
Nair was entitled to receive equivalent of 650 US dollars 
mentioned in his cheque. It was cleared. Then what was 
difficulty in giving him credit of the equivalent amount in 
rupees Nothing has been shown in the written argument of 
the Bank regarding the entitlement of Rs.7 ,888 although 
the Branch Manager Mr. Shirvadkar himself has filed the 
affidavit acknowledging the documentsM45 and M46 and 
M 47 . The acceptance of pay -in - slip converting dollars 
650 /- in rupees appears to be a standard procedure . 
Moreover, the cheque of 650 dollars was sent upto New 
York . Onc fails to see how any sinister action could be 
inferred from the receipt of a cheque. This cheque was 
duly mentioned in Foreign currency DD , Purchase Register 
of 9 - 12 - 85 Exhibit M 50. The account No. could not be 
mentioned because Nair was required to open an account 
with Qzar Branch on 09 -12 -83 . This procedure was accepted 
by the superior officers of the bank , Non -mentioning of 
account in the register would notMake Mr. V .P . Kalkar a 
man without integrity . The only way the Bank could succeed 
is by proving that an equivalent of Rs.7 ,888 was diverted 


13. Wehave seen two aspects of charge No.2 . Yet 
there is another. It is implicit in the chargo No. 2 that the 
delinquent applied two rates of exchange foreign currency 
simultaneously . One for debiting the amount from Cash . 
Credit Account of Hindustan Aeronautics and another 
crediting the amount of Foreign department ofBank . Thus 
excess of Rs., 7, 888 /- was withdrawn from the cash credit 
Account of Hindustan Acronautics Ltd . but it was not 
crcdited . It is obvious that this could be an independent 
charge . This tribunal has already found in previous 
paragraphs that the Bank has not proved that the rate of 
exchange 5 .2565was wrongly applied with a view to divat 
Rs. 7 ,888/- from the account of Hindustan Acronautics Ltd . 
to the account ofMr. P .A Ramchandran Nair , In other words, 
there was no ulterior motive found. This tribunal, however , 
is of the opinion that the State Bank of India Ozar was not 
entitled to withdraw excess ofmoney from the cash credit 
account of Hindustan Aeronautics Ltd . In case it is found 
thatMr. VP . Kalkarwas responsible for doing this act himself 
or was aiding or abetting the act of another person . Then 
he willbe deemed have misconducted himself and his act 
would not be a mere financial irregularity . The following 
facts cmerge from record . The debit voucher exhibit M13 
dated 1 - 12 -85 is in respectof transaction relating to pound 
837 . 15. In this voucher the sale element is Rs.15 , 926 . The 
debit voucher dated 09 - 12 - 1985 exhibit Ml5 related to 
transaction in respect pound 6889 .74. The sale element in 
this voucher amounts to Rs. 1, 31,071 . Therefore , as per 
Bank procedure the same amount should have been credited 
to Foreign Department of Bank through clearing house 
Branch , However, the sale element corresponding to pound 
837 . 15 in debit voucher exhibit M13 is not shown in debit 
advice exhibit M52 . It is shown as Rs. 15 ,070 . 00 Similarly in 
exhibitM30 the debit advice in respect of pound 6889. 74 
the sale amount is mentioned as Rs. 1, 24 ,039 . 00 Thus, the 
exhibit M52 shows short fall of Rs. 856 and Exhibit M30 
shows short fall of Rs. 7 , 032. If these figures are added than 
the total short fall is Rs. 7 ,888. If wo total Rs. 1, 24 ,039 and 
Rs. 13 ,070 /- as shown in exhibitM30 and M52 respectively , 
it comes to Rs. 1,39, 109. 00 . This is exact amount covered 
by exhibit M19 which contains the photo copy of credit 
voucher to Branch clearingGencralAccount, Calatta Debit 
voucher to London Office Account. It is also clear that this 
discrepancy in both these exhibits M30 and M52 occurs 
because Mr. V .P . Kalkar had applied the exchange rate of 
5 . 354 in these documents as he has mentioned . Assuming 
for a moment that defence ofMr. V . P .Kalkar is true, then the 
same exchange rate should have been applied to Exhibit M 
30 and M52. For this defect Mr. V .P . Kalkar was required to 
do lot of explaining . Hehas failed to explain his departure 
from the exchange rate applied differently in case of exhibit 
M30 and M52. The documentwere written simultaneously 
on 09- 12 -1985. Hedoes not explain , On the other hand he 
takes umbrage under the fact that he was authorized only 
to write vouchers and whatever he did was under the orders 
of his superiors. This tribunal is of the vicw that it would 
be dereliction of duty to write obviously in consistent 
vouchers and papers under the orders of his superiors . So 
far as this aspect is concerned , his general defence breaks 
down . Since the competent authority who passed thesc 
vouchers was not examined , the whole picture does not 
emerge.Mr. V . P .Kalkar was however guilty of writing two 
sets of vouchers inconsistentwith each other . He could be 
presumed to be guilty on this count alone if not on any 
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other count. If his defence be truc then he should have 
romitted same amount. If his defence is false then he is 
aqually guilty . Of coursed this tribunal has already hold 
that the Bank is not able to prove that his defence is falso 
but this finding does not come in the way of coming to the 
conclusion that on 9 - 12 - 1985.Mr. V . P . Kalkar prepared to 
set of inconsistent vouchers which he could not have done 
oven if his superior commanded him to do so . He is, therefore , 
found to be guilty of deliberately writing incorrect vouchers . 


Now we come to charge No. 3 : In short the charge 
No . 3 relates to six vouchers created on 11 - 12 - 1985 for 
debiting from the cash credit account of the Hindustan 
Aaronautics in favour of State Bank of India , Vakola Bombay 
and proparing a draft for the total amount of Rs. 22 , 000 /- in 
favor of that branch and getting it passed from the 
compotentauthority without any demand from Hindustan 
Acronautics Ltd . Howeva , on discovery of the attempt an 
enquiry wasmade from Mr. V . P .Kalkar. On enquiry it was 
found that there was no such authority and the Accountant 
then questioned him about these transactions , then he 
was told that the authority was forthcoming during the 
course ofday . Thematter was reported to Mr. Shirvadkar , 
the Branch Manager by the Accountant. He cancelled the 
vouchers because he thought that intention of 
Mr. V . P .Kalkar was fraudulent. It is the case of the Bank that 
the advice to Hindustan Acronautics was written in a 
garblod manner with a view to mislead the Bank authorities. 
The defence of Mr. V .P .Kalkar is thathe was asked by his 
superiors to write these vouchers , sale advices, and the 
draft . It was thoy who asked him to do so and when it was 
discovered that fraud was being perpetrated they throw 
the blame on him . He resignod in a huff when Branch 
Manager insulted him and then withdrew it. Let us then 
examine the evidence of Mr. Shirvadkar. In paragraph 32 to 
44 Mr. Shirvadkar gives the narration of manner of 
preparation of vouchers , the draft, advices, and entries in 
tho register. He states specifically thatMr. V . P . Kalkar was 
asked to give his explanation in writing. Hehad given an 
oxplanation in writing. But that document has not been 
filed . There is no specific cross - examination of Mr. 
V . P .Kalkar on chargo No . 3 . As already stated that 
Mr. V .P .Kalkar Tolies on his gencral defence that he could 
not have passed the transaction to make it a banking 
transaction . There is nothing on record to suggest that the 
accountant who passed these transactions was ever 
questioned for signing the vouchers and the draft and sale 
advice without verifying from Hindustam Acronautics Ltd . 
that they have given an authority to debit Rs. 22 ,000 from 
cash credit account Hewas equally guilty if he signed the 
vouchers and debit advices without verifying. Most 
unfortunate factor is that accountant was not examined . 
There could be no earthly reason not to examine him if he 
was innocent. This lapse on the part of the Bank gave 
delinquent an opportunity to say that he is innocent and 
accountant is responsible . Thus between two competing 
claims of innocence we do not have the evidence of the 
accountantwho may have stated that he was not negligent 
as he had allogodly exposed the fraud. We have version of 
Mr. V .P .Kalkar only. The indirect evidence ofMr, Shirwadkar 
is of no hclp as we shall see in the sequel that he had 
shown undue interest and bias against Mr. V . P .Kalkar . It 
may be noticed that Shri. Shirwadkar had filed an affidavit 
in respect of a transaction regarding 500 dollars of Shailaja 
M . P . It is detailed from paragraph 45 to paragraph 69. There 
was no occasion to filc an affidavit and the document in 
respect of Shailaja M .P . The detailed accounts runs from 


themiddle of pago 12 to page 16 . Mr. V . P . Kalkarwas not 
charge shected on this countMr. Shirwadkar, who was the 
Presenting Officer must have known about it. It appears in 
his anxiety to get a favourable decision , he conveniently 
forgot that the cașc of Shailaja M . P . is not before this 
tribunal. The inevitable inference is thatMr.Shirvadkar is 
an interested witness. His version should not accepted as 
Gospel truth . The evidence ofMr. V . P .Kalkar may now be 
seen at page 3 of his affidavit he has specifically stated 
that he has prepared the vouchers under instructions from 
Hindustan Aeronautics Ltd . branch , He denied that he 
was informed that the Hindustan Aeronautics Ltd . was 
sending authority to make debit vouchers later in the day . 
Hc denied that he had informed anybody that Hindustan 
Aeronautics had directed they shall send the authority 
later . The vouchers and the other documents were yarified 
and checked by the competent authority and they were 
signed and authenticated . In his cross- examination he has 
denied that he had prepared vouchas relating to Rs. 22 ,000 / 
in order to misappropriate them . Since Mr. V . P.Kalkarhad 
denied preparation of vouchers with an ulteriormotive tho 
controversy narrows down to question if he had done $ 0 
without instructions from the office Hindustan Aeronautics 
Ltd . or the competent authority . No one from Hindustan 
Acronautics Ltd , was examined . The accountant was not 
examined . Tho Bank has not placed on record the written 
explanation ofMr. V . P . Kalkar. Mr. Shirvadkar appears to be 
an interested witness in the sense that he is over 
enthusiastic to get favourable result. The best evidence 
was not produced . Under these circumstances the version 
of Mr. V .P .Kalkar that he made the vouchers aggregating 
Rs. 22, 000 /- under proper instrutions and they were duly 
verified by the competent authority is probable . Mr. 
Shirwadkar himself had generally agreed that, the workman 
had no authority to convert any document into a banking 
transaction " . If there was any brcach of trust between the 
accountant and Mr. V . P .Kalkar thon he was thebest person 
to depose about it and notMr. Shirwadkar. Therefore, this 
charge is not proved . 

14 . The stage is now set for summary of the 
conclusions of this tribunal. The charge No.1 and charge 
No. 3 are not proved . The charge No. 2 is partially proved to 
the effect that shri V . P .Kalkar was not able to explain how 
he could give two rates of exchange in the documents 
considered in paragraph 13 of this award . It is held that he 
cannot get away by saying that he had done so under the 
orders of his superiors. He is guilty of committing 
misconduct to that extent . 

15. The next point for consideration is what award 
should be given by this tribunal. This tribunal is of the 
opinion that under section 11A of the Act, it has power to 
give an award of punishment appropriate to the charges 
proved . It must be remembered that State Bank of India is a 
public organization . The misconduct of preparing 
documents inherently inconsistent cannot be overlookod 
and therefore, the question of reinstatement of Shri. V . P . 
Kalkar does not arise. However, his misconduct does not 
entail the extreme penalty of dismissal. In the opinion of 
this tribunal the ends of justice shall be met by compulsory 
rotiring him from service with effect from 10 - 9 - 1987. He 
shallbelentitled to all retiral benefits including pension if 
he is entitled to get oneaspar rules of the bank. Accordingly 
this reference is answered by passing the award in aforesaid 
terms. 


S . C . PANDEY , Presiding Officer 
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T.31. 1927. - aft# f496 ufufT47 , 1947 ( 1947 
21 14 ) 07 TT 17 377UT , TA FOR RE 394 
इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण कम लेबर कोर्ट , चंडीगढ़ के पंचाट ( संदर्भ संख्या आई 
A . - 185 /91 ) I also it , 19 HER opt 
24 - 5 - 2002 191 31 1 
( F. Ta - 12012/ 284 /91- 3715.37TC.( PT. JIT )/ 247 $.34r (21-1)] 

अजय कुमार, डेस्क अधिकारी 
New Delhi, the 24th May , 2002 
S . O . 1927. — In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the Award (Ref. No. I.D 
185/91) of the Central Government Industrial Tribunal 
Cum -Labour Court, Chandigarh as shown in thc Annexure 
in the Industrial Dispute between the employers in relation 
to the managementof State Bank of India and their workman , 
which was received by the Central Government on 
24 - 5 - 2002 

[No . L -12012/284 /91 - IR (B - III)/IR (B -1)] 

AJAY KUMAR ,, Desk Officer 

ANNEXURE 
BEFORE SHRIS . M .GOEL , PRESIDING OFFICER , 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM 
LABOUR COURT, CHANDIGARH 

CASE NO . ID 185 /91 
Mange Ram Bhatson of Shri Shadi Ram Bhat Village 
Budha Khera , District Hissar . 
. . . Applicant 

Versus 
RegionalManager, State Bank of India , Region - 11 Divisional 
Office,Haryana, Sector 8 -C Chandigarh . 

... ........Respondent 

Apearances 
ForthcWorkinan 

Shri Karam Singh 
For the Management : Shri Ajay Kohli 

AWARD 
(Passcd on 10th May , 2002 ) 
The Central Govt, vide No. L - 12012 /284 /91- 1R ( B - 3 ) 
dated 5th of December 1991 has referred the following 
dispute to this Tribunal for adjudication : 

- Whether the action of themanagement of Stato 
bank of India , Uklana Mandi Branch in torninating 
the scryices of Shri Mange Ram Bhat, Ex -waterman 
is justified ? If not, to what relief he is entitled to ?" 

2 . The brief facts of the reference as stated by the 
applicant is that he was working in the Uklana branch of 
the bank for full time for the last 20 ycars. He had to bring 
the water from 1 /2 Kms. He had used to left the water to the 
Ist and 2nd floor of the branch and serve the water to the 


staff and costumers of the bank . He also used to wash the 
clothes in the home of then branch manager. He wasbeing 
paid Rs. 15/ -per day which was later on raised to Rs. 20 , 40 , 
60 . 100 ,- plus medical bonus and dress. Thus the 
management has violated the terms and conditions of the 
Minimum Wagcs Act. His services were abruptly 
terminated in May , 1990) when he refused to work at the 
residence of the branch manager , The applicant has prayed 
that as the management has not been paid any retrenchunent 
compensation to him and also not given any notice or 
salary in lieu thereof, he be reinstated in services with full 
back wages and with other attendantbenefits . 

3 . In written statement the respondent has taken 
preliminary objection thatapplicant is nota workman within 
thc pcrvicw of Section 2 (s ) of the I D . Act 1947 and there is 
no privity of contract of employınent between the applicant 
and the respondent, it is admitted by the bank that bank 
used to purchase water from the applicant for about 20 
years and the applicant used to fill thepitaher at the branch 
of the bank . There was no control over him of the bank like 
the other employees. It is further stated that oven if some 
officers allowed him , it does not creat any right in favour of 
the applicant. As the bank has made its own arrangement 
now , there is 110 need to purchase water from the petitioner 
and the petition is not maimainable . Thebank las pleaded 
that arrangement was contractual in nature and he was 
never engaged as temporary employee of the bank as 
waternan . Thus the bank has prayed for the rejection of 
the reference 

4. Replication was also ſilcd rcitcraling the claim 
made in the claim pciilion , 

S. In cvidence theapplicant ſiled his affidavit Ex , WI 
and documents Ex. W2 to W21. The applicantadmitted in 
cross - examination that no appointinent or termination letter 
was given to hini by the bank. In rebuttal themanageincnt 
his filed the affidavit of Shri Lokesh Ahuja Dy Manager 
who has filed his affidavit Ex .MI, 

6 . I have heard the learned counsel for the workman 
and Icarned representative of the Management and have 
also gone through the record and evidencc of the case. 

7. The lcanicd counscl for thic workman has argued 
that the workinan was supplying the water to the bank for 
the last 20 years and his services were terminated by the 
bank without payment of any retrenchment compensation 
and notice of onc month or pay in licu thercof . Thic rep . of 
the managementhas argucd that there was no privity of 
contract between the applicant and the management and 
there was no inastcr and servant relationship between them 
and thus the applicant is not working under the act and he 
was only scting the water to the bank for which the payment 
is made and lic was not the employec of the bank . The 
counsel for the worknian has drawn my attention to the 
pass book Ex .W19 which is thic pass book staff 55 and 
argued that he was themember of the staff and no outsider 
can be issuicd pass book marking staff and for all intents 
and purposes the applicant is member of the staff and 
cniplovce of the bank also . In my considered opinion , this 
alone cannot be the ground of frcating thc applicant as 
the bank employcc and it can not be said that alonc pass 
book is sufficient to prove that the applicant is the employce 
of the workman and workman comes under the definition 
of section 2 (s ) of the ID Act as there is no privity of contract 
between themanagement and the applicant . The applicant 
was neither issued any appointnent letter as waterman in 
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thebank nor there was any termination by the management. 
It was an arrangement for supplying water to the bank for 
which he was paid by the bank at differentrates at different 
times. The rep . of the inanagement also referred meto the 
case of Eranallor Servicebank Co -op Bank Ltd . Vs, Labour 
Courts and others 1986K. L . T . 801 whercin ithas beenheld 
that person who claim benefit of Section 25- Fof the I. D . 
Act shall establish that he is in the service of the employer 
having been appointed validily . In the case in hand 
evidence on the file shows that the applicant was not 
appointed by the bank . There was no control on his working 
by the management. He is not subjected to the disciplinary 
action of themanagement. He is free to do any work after 
supplying the water to thebank which the bank itself claims 
that it was purchasing the water from the applicant. There 
was no appointment letter or termination letter issued by 
the bank . In all these situation it can not be said that the 
applicant was the employec of the bank . Thus there was 
no relationship of master and servant and thus the applicant 
is not workman under the I.D . Act 1947 and in the 
circumstances, the management is notunder any obligation 
to comply with the mandatory provisions of Section 25 - F 
of the I. D . Act 1947 . 

8 . In view of the discussionsmade in the earlierparas, 
the reference is retumcd with the findings that action of 
the management in terminating the services of ShriMange 
Ram is just and legal and the applicant is not entitled to 
any relief what- so - ever. The reference is answered 
accordingly . Central Govt . be informed . 
Chandigarh. 
Dated : 10th May, 2002. 

S. M. GOEL, Presiding Officer 


दुर्गापुर - 713215 
जिला - बर्दवान ( पश्चिम बंगाल ) 
मोनेट फेरो अलायज लिमिटेड , 
मौजा कमालपुर 
दुर्गापुर- 713204 

जिला - बर्दवान ( पश्चिम बंगाल ) 
5 . सोवा इस्पात अलायज लिमिटेड , 

हेनेमन्ना सारनी, 
अंगदपुर, दुर्गापुर , 
जिला- बर्दवान ( पश्चिम बंगाल ) 
कजारिया आयरन कास्टिग लिमिटेड , 
रतुरिया, वारिया रोड, 
दुर्गापुर - 713215 
जिला - बर्दवान ( पश्चिम बंगाल ) 
श्री वासवी इंडस्ट्रीज लिमिटेड , 
डब्ल्यू. बी . आई. आई. डी. सी. इंडस्ट्रीयल 
ग्रोथ एरिया 
द्वारिका, विष्णुपुर 
इम्पेक्स फेरो टेक , लिमिटेड , 
कदाविता देंदुआ रोड, 
डाकषर कल्याणेश्वरी - 713369 
जिला - बर्दवान ( पश्चिम बंगाल ) 
मैथन अलायज लिमिटेड , 
डाकघर कल्याणेश्वरी - 713369 

जिला- बर्दवान ( पश्चिम बंगाल ) 
10. कारपोरेट इस्पात अलायज लिमिटेड 

6 , एस . आई. एरिया, दिर्गोल, 
एवेन्यू दुर्गापुर- 713212 
जिला- बर्दवान ( पश्चिम बंगाल ) 

[ फा.सं. एस - 23017/1/ 2001 - डब्ल्यू - II ] 
देवेन्द्र कुमार सिंह, कल्याण आयुक्त ( मुख्यालय ) 


नई दिल्ली, 29 मई, 2002 
का . आ . 1928. - केंद्रीय सरकार, लौह अयस्क खान, मैगनीज 
अयस्क खान और क्रोम - अयस्क खान श्रम कल्याण निधि अधिनियम , 
1976 ( 1976 का 61 ) की धारा 2 की उपधारा ( i ) के उपखंड ( छ ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए और भारत के राजपत्र, भाग - 2, 
खंड 3, उपखंड ( ii ) तारीख 8 दिसम्बर, 2001 को प्रकाशित इस 
मंत्रालय की अधिसूचना सं. का . आ . 3361, तारीख 27 नवम्बर, 2001 
के अनुक्रम में नीचे दी गई अमुसूची में विनिर्दिष्ट कारखानों को उक्त 
अधिनियम के प्रयोजनों के लिए धातुकर्म कारखानों के रूप में घोषित 
करती है, अर्थात् : 

अनुसूची 
1. श्री निवास फेरो अलायज लिमिटेड , 

जे. एल - 89 , अंगदपुर, 
दुर्गापुर - 713215 
जिला- बर्दवान ( पश्चिम बंगाल ) 
भास्कर श्राची अलायज , 
दुर्गा वारिया रोड, 
अंगदपुर - 713215 

जिला - बर्दवान ( पश्चिम बंगाल ) 
3. कार्तिक अलायज लिमिटेड , 

89, मौजा, वारिया रोड , 
अंगदपुर, 


New Delhi, the 29th May , 2002 
S . O . 1928 . - In exercise of powers conferred by sub 
clausc ( ii ) of clause ( g) of sub - section (1) section 2 of the 
Iron Ore Mincs , Manganese Ore Mines and Chromo Ore 

Mines Labour Welfare Fund Act, 1976 ( 61 of 1976) and in 
continuation of this Ministry s notification number 8 .0 .3361, 
dated the 27th November, 2001, published in Part II , Section 
3 , Sub - section (ii) of the Gazette of India dated the 8th 
December , 2001, the CentralGovernmenthereby declares 
the factories specified in the Schedulo below to be 
metallurgical factories for the purposes of the said Act, 
namely: 

SCHEDULE 
Srinivas Ferro AlloysLimited 
JL - 89 , Angadpur, 
Durgapur - 713215 , 
Burdwan District (West Bengal) 
Bhaskar Shrachi Alloys , 
Durgapur Waria Road , 
Angadpur, 
Durgapur- 713215, 
Burdwan District (West Bengal ) 
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ANNEXURE 
BEFORE SHRI S . M . GOEL , PRESIDING OFFICER , 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL - CUM 

LABOUR COURT, CHANDIGARH 

Case No. ID 194 of 1999 
Sh . Parkash Chand S / o Sh . Phagnu Ram Ro Ambedker 
Nagar, P .O .Bhojpur, Sundernagar, Distt .Mandi (M .P.) 

........... Petitioner , 


Vs. 


3. Karthik Alloys Limited , 

89, Mouza , Waria Road, 
Angadpur, Durgapur -713215 , 
Burdwan District (West Bengal) 
Monnet Ferro Alloys Limited , 
Mauza Kamalpur, 
Durgapur -713 204 , 
Burdwan District (West Bengal) 
Sova Ispat Alloys Limited , 
Hahnemanna Şarani, 
Angadpur, Durgapur-713 215, 
Burdwan District (West Bengal) 
Kajaria Iron Castings Limited , 
Raturia ,Waria Road , 
Durgapur-713 215 , 
Burdwan District (West Bengal ) 
Sri Vasavi Industries Limited , 
WBIIDC Industrial Growth Area , 
Dwarika, Bishnupur. 
Inpex Ferro Tech .Limited , 
Kadavita Dendua Road , 
P . O .Kalyaneshwari-713 369 , 
Burdwan District (WestBengal) 
Maithan Alloys Limited , P .O .Kalyaneshwari -713 

369, Burdwan District (West Bengal) 
10 . Corporate Ispat Alloys Limited , 

6 , S . 1. Area , DegaulAvenue , 
Durgapur- 713212 , 
Burdwan District (West Bengal) 

[F. No. S-23017/1/2001-W . IN] 
DEVENDRA KUMAR SINGH , Welfare Commissioner 

(Headquarter ) 
fail, 29 TOT, 2002 
1.37 . 1929. - Hifi falg ff144 , 1947 ( 1947 
T 14 ) TURI 17 # STTERMIA , sta ohf347 Start 
बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
30m SMT TT (H4 HOU 194 371 1999 ) 
Taller ett tag HER # 28 - 1 - 2002 7 3121 
[ . - 12012 /122 /99 - 3715. 371 . ( . 11 )] 

सी . गंगाधरण, अवर सचिव 


9 . 


Indian Overseas Bank The regional Manager, Indian 
Overseas Bank , Sector 7 - C , Chandigarh . 

.......Respondent. 
REPRESENTATIVES ; 
For the Workman : None. 
For the Management : Shri R .K . Chopra 

AWARD 
(Passed on 7th January , 2002 ) 
The Central Govt. Ministry of Labour vide 
Notification No . L - 12012/ 122 /99 - IR ( B -II) dated 29th 
September, 1999 has referred the following dispute to this 
Tribunalfor adjudication : 

“ Whether the action of RegionalManager, Indian 
Overscas Bank , Chandigarh in terminating the services of 
Sh . Prakash Chand S / o Sh , Phagnu Ram w .e . f. 3 - 2 - 98 is just 
and legal ? If not, what rclief the workman is entitled to ?" 

2 . None appeared on behalf of the workman dispute 
notices. It appears that workman is not interested to pursue 
with the present reference . In view of the above the present 
reference is returned to the Central Govt. for want of 
prosecution , Central Govt. be informed . 
CHANDIGARH . 
Dated : 7- 1-2002 

S.M . GOEL , Presiding Officer 
a farvit, 1924 , 2002 
2 .34 . 1930 . - utalfita fara afufrys , 1947 ( 1947 
a 14 ) TURI 17 377 , 9574 HCAR ATM 
बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

fyay ist 19 ( HGH HOA 153/98 ) Afer 
peitt, 4 A 19 -2 - 2002 1997 BTT ETTI 

( # VC - 12012/ 194 /97 - 314. ( . II ) ] 

__ सी . गंगाधरण, अवर सचिव 
New Delhi, the 19th February , 2002 
S . O . 1930 . -- In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 ( 14 of 1947 ) , the Central 
Governmenthereby publishes the award (Ref. No. 153 /98 ) 
of the Central Government Industrial Tribunal-Cum -Labour 
Court Chandigarh as shown in the Annexure in the Industrial 
Dispute between the enployers in relation to the management 
of Punjab National Bank and their workman , which was 
received by the CentralGovernmenton 29 -02 -2002 . 

[No,L - 12012/194 /97-IR (B -II)] 
C .GANGADHARAN , Under Secy. 


New Delhi, the 29th January , 2002 


S . O . 1929 . — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the award (Ref. No, 194 of 
1999) of the Central Government Industrial Tribunal-Cum 
Labour Court Chandigarh as shown in the Annexure in the 
IndustrialDispute between the employers in relation to the 
management of Indian Overseas Bank and their workman , 
which was received by the Central Government on 28 -01 
2002 . 

{No . L -12012/122/99 - IR (B - IT) 
C .GANGADHARAN ,Under Secy . 
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ANNEXURE 


BEFORE SHRIS. M . COEL , PRESIDING OFFICER , 
CENTRAL GOVT . INDUSTRIAL TRIBUNAL -CUM 
LABOUR COURT, CHANDIGARH 

Case No. D 153 /98 


Chander Bhan son of Shri Kasturi Lal, resident of 460/ 18 , 
Rehbarian Mohalla ,Railway Gate ,Kaithal. 


3 . The bank in the written statement has taken 
preliminary objection that there exists no relationship of 
employer and employee between the bank and the applicant 
as such the applicant is not a workinan under the I. D . Act. 
The executives of the bank are provided with cares for 
which they make their private arrangements of engaging 
personal drivers under the B . I. Settlement 20 : 16 . On merits. 
The factum of his employment is an admitted fact from 16 
3 - 1992 to 31- 5 - 1996 but it is pleaded that he was the 
personal driver of the LBO and due to his mis -behaviour 
he was removed as geep driver. It is pleaded that he was 
not appointed by the bank as no appointment letter was 
issucd and he was not paid the regular salary and also he 
never marked his attendance in the attendance register . It 
is stated that identity card was issued in favour of the 
applicant to avoid harrasment from the police officials . It is 
praved that in view of the submissions , the reference may 
be rejected . 

4 . The applicant also filed the rejoinder reiterating 
the claim made in the claim statement. 


... .......... Applicant 


Versus 


The Regional Manager, Punjab National Bank , Regional 
Office, Pipli Road Kurukshetra , 


.. ...........Respondent. 


Appearances 


For the Workman 


: Shri N .C . Arora and Anil Sardana 


For the Management : Shri Jasmer Singh . 

AWARD 

(Dated th July , 1998 ) 
The Central Govt. vide notification No. L - 12012 / 194 / 
97 -IR (b . II ) dated 24 /27 of July, 1998 has referred the 
following dispute to this Tribunal for adjudication : 


" Whether the contention of the workman Shri 
Chander Bhan that he was not a personal driver of 
the Punjab National Bank , is proper and correct ? If 
So , to what relief the said workman is entitled in 
respect of his employmentwith the said bank ? " 


2 . The claim of the workman is that he was appointed 
as geep driver on 16 - 3 - 1992 by the lead Bank Officer 
(thereinafter referred to as the LBO ) Punjab National 
Bank Kaithal on temporary basis at the consolidated pay 
of Rs. 1350 /- per month and Rs. 20 /- as diam allowance 
which was enhanced from time to timc up to Rs. 2250/ - and 
Rs. 357- as diam allowance per day . Hehas also claimed 
that he was selected amongest a number of persons. The 
applicant had worked as driver of Gecp No. HR -08 / 1790 
which belongs to the Bank and also on geep No. HR -08A / 
8244 which also belongs to the bank . He continuously 
workodw .e.f. 16 -3 - 1992 to 31 -5 - 1996 , Hepleaded that before 
terminating his service , the provisions of Section 25- F of 
the I.D . Act 1947 were not complied with . It is also pleased 
that after terminating the services of the applicant one 
Naresh Kumar was employed in his place and thus the 
management has violated the provisions of Section 25 - H 
of the I. D . Act 1947. That the applicanthad also filed a civil 
suit which was later on withdrawn by him on 1 - 10 - 1996 . It 
is plcaded that during his tenure in the office ofLBO from 
16 -3 - 1992 to 31 - 5 - 1996 he had been performing the twin 
duties of driver as well as peon in the office of the said lead 
bank . The LBOShri C .K . Sharma had also issued a certificate 
that the applicant had been working in his office . He was 
also issued identity cards as that of geep driver. He was 
also assigned the duty of delivery of dak and entries in this 
regard were maintained in due course . The applicant prayed 
for reinstatement and continuity with full backwages. 


5 . Both the parties filed their respective affidavits in 
evidence and relied on the documents which I have 
throughly gone through , and heard the arguments of the 
respective representatives of the parties. 

6 . It hasbeen argued on behalf of the workman that 
he was appointed as geep driver on 16 - 3 - 1992 by Lead 
Bank Officerbranch officer Kaithal and as such he continued 
to work up to 31 -5 - 1996 in the sameoffice at Kaithal although 
three lead bank officers has succeded one after another 
during this period . It is also stated that initially thc LBO 
Slui B .M . Singh had appointed him on 16 - 3 - 1992 and Shri 
S. K . Gupta LBO had terminated his service on 31 -5 - 1996 . It 
has been stated that while terminating the services of the 
workman, no notice or compensation in lieu of notice or 
retrenchment compensation was paid to the workman 
although he worked for about four years prior to his 
termination . It has also been argued that provisions of 
Section 25 - F of the I.D . Act 1947 have not been complied 
with . It has also been argued on behalf of the workman that 
before the termination of the services of the workman , the 
management did not enquire into the work and conduct of 
the workman nor he was given any opportunity of being 
heard prior to the termination of the service . It has also 
been argued that one Naresh Kumar was also employed in 
his place and therefore, the provisions of Section 25- H of 
I.D . Act 1947 had been violated . It has also been argued 
that the workman had been appointed to drive the bank s 
geep No. HR -08 / 1790 and when thenew geop No . HR -08A/ 
8244 was purchased , he drived that vehicle also . It has 
also been argued that during his service period as driver of 
the bank s geep hewas performing twin duty of peon as 
well as thatof pcon . It has also argued that the workman 
hasbeen regularly assigning the duties of delivery of dak 
to various offices at Kaithal and also to collect stationery. 
It has been argued that car or geep which has been provided 
by the bank to the LBO was not for personal use of the 
LBO as provided in thebooklet general Adm and service 
division booklet at page no 73 . In support of his contention 
the workman also produce himself as witness as WW1 
and reiterated the afore said facts in reply to the arguments 
and contention of the workman , the management produce 
Shri Sushil Gupta MW1who joined as LBO atKaithal on 
27- 07 - 1995 Headmitted that accountNo . 2447 of the Icad 
Bank was not his personal account . He has also admitted 
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that bank geep No . HR -08 / 1790 was auctioned by the bank 
on 19 -3 - 1996 . He has also stated that he was not aware on 
which date geep no HR 08A \8244 was purchased by the 
bank and deputed in LBO office at kaithal . He has also 
admitted that the workman remained in the employee during 
the period when the old geep was auctioned and new geep 
was purchased by the bank. He has also admitted that he 
never sought any explanation from the workman about his 
conduct in abusing him and nor he removed him from the 
bank s service rather he himself went away after abusing 
him . He has admitted that no notice, retrenchment 
cimpensation was paid to the workman at the time of his 
removal and nor any enquiry was conducted . He also 
amitted that he employed Neresh kumar as driver on the 
bank gecp 


7. It has been argued on hehalf of the management 
that LBO was not authorised to appoint the workman as 
the driver on the bank s geep . The learned representative 
of themanagement has drawn my attention of Bipartite 
Settlement para 20 : 16 wherein it has been laid down that 
the bank work like transmitting cash , clearing or stationery 
will not be entrusted to private drivers employed by the 
bank officers . Hehas also impressed the fact that Chander 
Bhan workman was purely a private driver appointed by 
the LBO and he continued in that position till the date he 
left the service of the bank . He has argued that his 
signatures were never taken in the attendence register and 
norhewas provided with uniform by thebank . He has also 
argued that Chander Bhan was also never paid bonus. He 
has also argued thathe wasnot paid the salary by the bill 
instead he was paid by cheque . 


the duties which arenormally assigned to abank employeo . 
He wast inging the stationery and he was also taking the 
dak , He was also issued the identity card twice . He has 
thus ar ued that this Tribunal is not to enter into this 
contre versy as to whether the initial appointment of 
chand :r Bhan workman was legal or not. Hewas nonc the 
less doing the job as if he was a bank driver. He was also 
paid the salary from the account of the bank and not from 
the personal accountof the Lead Bank Officer, He has also 
argued that Hon blc High Court of Madras has also dealt 
with this fact in quite detail and has concluded that the fact 
of the matter is relevant and not the legality or otherwise 
of. It held that it does not make any difference whether 
appointmenthas been made in accordance with law or not. 
Hchas argued that the services of Chander Bhan workman 
had tcrminated without any notice or compensation and 
therefore provisions of Section 25 - F had not been 
undergone so , the workman be reinstated in service. 

9. During the course of arguments the learned 
representative of the management has filed certain 
documents. The learned representative of the workman 
got no objection to the Bipartite Settlement but for other 
documents he has objection that this was not the stage to 
file these documents. I am also of thc opinion that at the 
stage of arguinents the documents which are not public in 
nature can not be so filed during the arguments for which 
there is also no contention in the affidavit filed on behalf 
management. I am , therefore , of the opinion that except 
Bipartite settlement other documents can not be admitted 
at this state. The application of the management in this 
regard is rejected . 

10 . Having considered the arguments of the learned 
representative of both the parties, I am of the considered 
opinion that the services of theworkman were terminated 
without any notice or compensation and even after his 
tennination onc Naresh Kumar was employed and therefore , 
the provisionsof Section 25- F had not been complied with . 
I am not entering this discussion as to whether initial 
appointment of the workman was legally correct or not. 
This is an accepted fact that none -the less the services of 
the workman had been terminated and after so long a period 
of four years as he worked with the management from 16 -3 
1992 to 31- 5 - 1996 . He was also not subjected to any 
disciplinary proceedings for any misconduct or otherwise . 
I am , therefore , of the opinion that Chander Bhan workman 
should be reinstated . The Hon ble Madras High Court has 
also given a direction in the said judgement that directions 
for reinstatement should be only to the effect that the 
workman should be reinstated in the sameposition and on 
the samenature of employment which he was enjoying at 
the time of termination of his scrvices. These directions 
have been given by the Hon ble Madras High Court in para 
13 of the judgement. Therefore , ChanderBhan workman be 
reinstated in the same position wliich he was holding on 
the date of his termination with full back wages and 
continuity of service . Reference is answered accordingly . 
Central Govt.bc informed . 


8. The learned counsel for the workman has relied on 
the case law of the president, Srirangam co -operative urban 
bank Ltd . Vs . The presiding officer and another ofMadras 
High court in W . A . No 183/ 1996 decided on march 15, 1996 , 
the punjab land development and reclamation Corporation 
Ltd , Chandigarh Vs. The Presiding Officer Labour Court 
Chandigarh and another of Supreme Court reported in 
1990 (2 ) R , S . J. 253 and the case decided by Shri B . L . Jatav, 
my predecessor in reference No. I.D . 78 /91 of Sat Pal Singh 
Vs. Punjab National Bank deyided on 23- 11 - 1998 , This 
Tribunal has given the award in the case of Sat Pal Singh 
who was also a driver in the punjab National Bank in Lead 
Bank Officer and more or less the facts of the case are 
similar . The Tribunal has answered the reference in favour 
of the petitioner holding that the services of the workman 
were wrongly terminated and reinstated him in the service . 
The learned counsel for the workman has argued that 
Hon ble Madras High Court hasvery empathically niade it 
clear that Section 25 - F of the I. D . Act docs notmake any 
distinction whether appointment has been made in 
accordance with law or not. The fact of employment was 
relevant and not the lcgallity of it . The Hon ble Supreme 
Court held in the case of Punjab Land Development casc 
(supra ) that Section 2 (00) of the I. D , Act 1947 laid down 
that retrenchment-termination by the employer of the 
service of the workman for any reason what-so -ever except 
those expressly excluded in the section . The leamed 
representative of the workman has also drawn my attention 
to the documents Ex , W 2 & W 3 , W 5 to W22. He has 
argued that all these documents lead one to conclusively 
drive the fact that the workman Chander Bhan was doing 


Chandigarh 
31- 12 - 2001 


S . M GOEL, Presiding Officer 
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प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
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[ # VM -40012/52/99 - 37 ,372 ( 1.7.) ] 


कुलदीप राय वर्मा, डेस्क अधिकारी 


New Delhi, the 21st May, 2002 
S . O . 1931. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Goverunenthereby publislies the award (Ref. No. 146 / 2001) 
of the Central Goveruncnt Industrial TribunalLabour Court 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation 10 themanage 
mait of Telecom Depti. 

No. L . 1000)] 2/52/99- IR (DU )} 
KULDIPRAI VERMA, Desk officer 


Appearance : 
For the Workman 

:Ms. P. V. S.Giridhar, 
R . Srinivasan & Rajeni 

Ramadass, Advocates 
For the Management : Sri M .K . Jayakaran , 

ACGSC 
Thic Govt. of India ,Ministry of Labour in exercise of powers 
conferred by clause (d ) of Sub -section (1) and sub - section 
2 (A ) of Section 10 of Industrial Dispute Act, 1947 (14 of 
1947 ),have reffered thic concerned dispute ſoradjudication 
vide Order No . L -10012 /52 /99/ R (DU ) datod 26 -07- 1999 . 

This reference has been made carlier to the Tamil 
Nadu State Industrial, Chennai,where it was taken on fileas 
I.D . No. 142 /99. When the matter was pending enquiry in 
Urat Tribunal, as per the orders of the Central Government, 
Ministry of Labour, this case has also becn transferred from 
the file of Tamil Nadu State Industrial Tribunal to this Tribu 
nal for adjudication . On reccipt ofrecords from that Tamil 
Nadu State Industrial Tribunal, tic case has been taken on 
ſileas I. D . No. 146 /200) 1 and notices were sent to the counsel 
on record on cither side, informing them about the transfer of 
this case to this Trinunal, with a direction to appear before 
uis Tribunal on ( 2 -412 - 2001 with their respective partics and 
10 prosccute this case ſuurther , Accordingly , the leaned coun 
sel on either side along with Vieir respective partics have 
appeared and prosccuted this case by ſiling their claim State 
ment and Reply Statementrespectively . 

When the inatter came up before me for final hearing 
011 23 -04 -2002 , upon perusing uc Claim Statement, Reply 
Statement, the other matcrialpaperson record , the docuinen 
tary cvidence let in on cither side, after licaring the argu 
ments advanced by the Icamcd counsel on cither side, and 
this matter having stood over till uris date for consideration , 
this Tribunal haspassed dic following : 

AWARD 
The Industrial Dispute referred to in the above 
order of reference by the Central Govi. for adjudication by 
Unis Tribunal is as follows: 

" Wlietherthe action of the management of Senior Di 
visional Engineer , Central Telegraplı Office . 
Pondicherry -1, in terminating the services of thework 
man Sri Tunizluunbucis legal and justifiod ? If nol. lo 
what relief the workman is entitled ?" 

2 . The avernents in the Claim Statement ſiled by the 
Pary/Workman Sri Tamizhanbane ( hereinafter refers to as 
Petitioncr ) arc briclly as follows: 

The Pctitioner wasworking as full time Casual Labourer 
in the Central Telegripli Oſſicc, Pondicherry from 15 - 12 -94. 
Thenature ofwork entristed to the Pctitionerwas to deliver 
inessiges and water cirrier, Helad worked formore um 210 
days in year . He also attended the literacy test for 


ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBU 

NAL - CUM -LABOURCOURT, CHENNAI 


Thursday , the 16th May , 2002 


Present : K .KARTHIKEYAN , 

Presiding Officer 


INDUSTRIAL DISPUTE NO . 146 / 20001 


( Tamil Nadu State Industrial TribunalI. D . No . 142/99) 


( In thic matter of the dispute for adjudication under clause (d ) 
of sub -section ( 1) and sub -section 2( A ) of Section 10 of thic 
IndustrialDisputcs Act , 1947 (14 of 1947), between the Work 
mun Sri Tamizhanbane and theMwagementof the Sub Divi 
sional Engineer in -charge, CentralTelegraph office.) 


BETWEEN 


Sri Tanvizhanbane 


I Party Workman 


AND 


II Party /Management 


Tlie Şub Divisional : 
Engineer in -charge Central 
Telcgraph Office, 
Pondicherry . 


1684 GJ/2002 - 27 
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regularisation Though the Petitioner gave scveral repre . 
sentations to the Il Party /Central Telegraph Office, inclu 
sivc of the one dated 20)-1) 3 - 97 , there was no response from 
the Il Party. Instead of regularising the services of the 
Petitioner, the Il Party /Management served an order of 
termination dated 6 -3 -98 10 thic Petitioner,wlicn he reported 
for duty on that day. The Petitionerwas informed that his 
service stands terminated with effect from the date of the 
expiry of the period of one month from the date on which 
thic notice is served uponuim Thereafter, an order of tenni 
nation was issued 10 the Pclitioner on t- +- 18 . Noreasons 
werc given for the teruination . The work performed by 
the Pctitioner is perennialand continuing nature and the II 
Party Management have recruited fresh lands Prior per 
mission of the Govt has notbeen obtained before retrench 
ing thc Petitioner, though the Department of Telegraph 
employs more than 100 workmon . The Petitioner was 
drawing Rs. 96 /- per day attie time ofhis termination . The 
Petitioner raised an industrial dispute before the Regional 
Labour Commissioner, Central, Cliemai to conciliate the 
matter for the II Party 10 reinstatc the Pclitioner in service 
with consequentialbenefits and for rcgularisation of his 
scrvice . On submission of a failure of conciliation report 
by thic conciliating anthority , thic Govt. has referred this 
matter as an industrial dispute for adjudication by this Tri 
bunal. Thic Petitionerwho was engaged as part time CLR 
from 1993 was converted is full timeCLR on daily wages 
by the competent authority with proper intimation to higher 
authorities. Hence, the appointment is in accordance with 
the rules and regulations. Hence , the termination of the 
Petitioner fronı service by the II Party is violative of provi 
sions of Industrial Disputes Act, 1947. The said action of 
Uje Il Party /Ceutr: Telegraph Officcis arbitrary and unrea 
sonable and in violation of principles ofnatural justice . As 
no lcaring was granted to the Petitioner prior to his termi 
nation , il vitiates the order of termination). Since no notice 
or retrenchment compensation has been paid to the Peti 
tioner at the timeof retrenchiment, it is a violation of Sec 
tion 25F of Industrial Disputes Act, 1947. Without giving 
preſercucc 10 thic Petitioner tlc II Party Management en 
gaged fresh hands in his place. It is a violation of Section 
25H of Industrial Dispules Act. Since no priorperinission 
of the Govt. has bcen obtained before termination , it is a 
violation of Section23N oſ dic Industrial Dispucs Aci, 
1947. The impugncd retrenchment is hit by doctrine of 
legitimate expectation . The demands raised by the Peti 
tioner are in accordance with the rights guaranteed under 
Articles 14,19 and 21 of the Constitution. Hence, it is prayed 
that thc II Party /Managementmay be dirccted to reinstate 
thc Petitioner in sen ice with all consequential benefits . 

3. The averrucuts in the reply statement filed by the 
Il Party /Mangement (hereinafter refers to as Respondent) 
arc briclly as follows: 


a telegraph overseer in Central Office, Pondicherry . H¢ 
died while in service on 21 - 11- 80 . Thereafter , the Petitioner 
moved the office of the Respondent for appointment on 
compassionate grounds. Hewas not given appointment 
by the Respondent department, due to his over age and 
also his brother is a Govt. employce . The Petitioner was 
permitted to serve as a part time water carrier and also for 
delivery of XX /XS/OSmessages during evening and night 
hours and he was paid only daily wages. The appointment 
of the Petiioneras full time Casual Labourwas not in order 
ashe was appointed after the cutoff date 22 -6 -89 , without 
sccking permission froin the competentauthority . Since 
his appointment as CasualLabour was not in accordance 
with rules and regulations, the Petitioner cannot compel 
theRespondent to continue to do the illegal act. The Peti 
tioner himself has stated in his application dated 30 -7 -93 
thathe will not claim any regular appointment and in the 
circumstances, lic is estopped from claiming any tcmpo 
rary status of cmployment. The termination of service of 
the Petitioner is termination simplicitor and not retrench 
ment. The termination of ihic service of the Petitioner by 
issuing onemonth s notice is legally in order. Thouglithe 
Petitoner attended the literacy test, he was not selected 
since he was not eligible. The order of tcrmination of the 
Petitioner is notviolative of Articles 14 and 16 of the Con 
stitution The claim made by the Pctitioner is notmaintain 
able in law . Hence, this Hon ble Tribunal may be pleascd 
to pass an award dismissing the claim of the Petitioner , 

4 . When the matter was taken up for enquiry , no one 
on either side has been cxamined as a witness. Seven 
documents on the side of the Petitioner and one docunient 
on the side of the Respondent have been marked by con 
sentof the counsel on either side as Exhibits WIto W7 and 
Mlrespectively . The learned counsel on eitlier side have 
advanced their respective arguments. 

5. The Point for my consideration is: 
" Whether the action of the management of Senior 
Divisional Engineer, Central Telcgraph Office, 
Pondicherry - 1, in terminating the services of thework 
man Sri Tamizhanbane is legaland justified ? If 1101, 
to what reliefilc workman is entitled ?" 
Point: 

It is the contention of the Petitioner that he was 
working as full time Casual Labourer in the Central 
Telegraph Office, Pondicherry from 15 - 12 - 94 . Bul, liç has 
not mentioned in his Claim Statement as to how lie happned 
to work in the Respondent/Management Telegraphic 
Department from 15 - 12 -97 . In the Counter Statementof the 
RespondentManagement, it is alleged that the father of 
llic Petitioner late Sri Elfige Maurice was working as a 
Telegraph Overseer died while in service on 21- 11 -80 and 
then on application dated 30 -7 - 93 by the Petitioner to the 
SSTT , Villupuram , thc Petitioncr was permitted to serve as 
part tiine water carrier and also for delivery of XXXS/OS 


Tlc Petitioner suppressed all the matcrials facts withi 
an ulicriormotive Thic Petitioner s faulicr was working as 
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messages and he was paid only daily wages and he wasnot 
paid monthly salary . It is further contended in the Counter 
Statement of the Respondent that the appointment of the 
Petitioner as full time CasualLabourwas not in order and he 
was appointed after the cutoff date 22-6 - 1989 withoutsecking 
permission from the competentautiority and hence , the said 
appointment of the Petitioner was not in accordance with 
rules and regulations and the Petitioner cannot 
coinpel thic Respondent to continue to do the illegal act. It is 
further contended in the Counter Statement of the 
Respondent dat tlic Petitioner in his application dated 
30 - 7 - 93 itself has stated that he will not claim any regular 
appointment. All these avennents of the Respondent 
Management in their Counter Statençuthave not been dcnicd 
by thic Pctitioner by ſiling any reply statenient and no one 
has been cxamined on the sidc ofıle Petitioner as a witness 
in this casc lo dispulc these factsmentioned in the Counter 
Statement of the Respondent/Management. Thus, the above 
said contcntion of tlıç Respondent Management in their 
Counter Statementremains unrcbutted . 


6 , 11 is thic definite contention of the Respondent/ 
Management in their Counter Statement that though the 
Pelilioner had moved the RespondentManagement for an 
appointiment after his father died on 21- 11- 1980 while in service 
on compassionate ground , the Petitioner has not been given 
appointincnt due to over age and also his brother was a 
government employees at that time Tliis factpleaded by the 
Respondent/Management in their Counter Statement also 
las101 bccn denied by thc Petitioner. Ex.Mi is the xerox 
copy ofUlc requisition letterof the Pctitioner dated 30 -7 - 93 
seeking cmplovmcut is part time Casual Labour in uic 
Rcspondent/Management. In that letter thic Petitioner has 
clearly stated dat hiç beingan over- agedmm 36 yeurs ,hc is 
ready to give assurance that lic will not claim any rcgular 
appointment and requests the Senior Superintendent, 
Telegraph Villupurun Division to considerhin as a part- time 
Casual Labour as ou act of sympaty on him . From Ulis, it is 
scen that even while sccking employment in the 11 Party / 
Management Telegraph deparment, the Pctitioner was 
prcpared to be an cmployce under the Respondent/ 
Managementas a part-time CasualLabour. It is admilled by 
uic Respondent that thic Petitioner was engaged as full tiinç 
CaswlLabourer, but the said appointment alicr thc cuil off 
date 22 -6 -89 was not in order, since permission from the 
compcient authority has 1101becu obtained . Ex Wlis the 
Xerox copy of uicidentily certificate dated 16 -2 - 96 issued by 
the Respondent Department 10 thc Pctitioner Thatwas given 
by the Respondent/Mangement for aliending literacy test 
In that thc Petitioner has shown asan emplovce borking as 
full time Casual Labourer at Central Telegraplı Oilice. 
Pondicherry . Ex W2 is the xerox copy of the statement of 
particulars given by the Respondent/Department for the days 
the Petilionerhad worked from December 1994 10 December. 
1996 Ex W3 is the verox copy of the inemo dated 15 - 2 - 96 
informing the mazdoors and chowkidars working in the 


departinent including the Pctitoner to appear for literacy test. 
Ex. W4 is the xerox copy of the represcntation dated 20 -3 - 97 
given by the Petitioner to the Respondent Department 
requesting for grant oftenporary status. Ex. W5 is the xerox 
copy of thememo datod 23- 10 -97 of the Respondent Telecom 
department, TamilNadu Circle to TDM Pondicherry . In that 
it is inſonnied that.ilc Petitioner, the casualmazdoor is not 
cligible for status, since the appointment was done without 
approval of illc TDM Pondicherry and since the Casual 
Labour engagement is completely banned beyond 
22 -6 -88 , Die casual madoor is to continue as casualmazdoor. 
Ex. Wo is the xcrox copy of the notice dated 6 -3 -98 issued by 
the Respondent/Department to the Petitioner infoming him 
thathis service stands icriminated with effect from the date of 
expiry of the period of onemonth from thic date on which that 
noticc is scrved on him . Itwasacknowledged by thc Petitioner 
on 6 - 3- 98 Ex. W7 is Ulc xerox copy of the order dated 4 - 4 - 98 
passcd by thc Respondent. In that order, it is shown that the 
Perilioner s namehas been struck off from the rolls of Central 
Telegraph Office , Pondicherry on the afternoon of 5-4 -98 on 
tornination from scrvice . From all these documents, it is scen 
that the Petitioner had been cngaged by the Respondent 
Department long subscqucuit to the ban on engagement of 
Casual Labour imposed on 22-66 -88 and that was why his 
rcqucst for granting TSN status has been denied by the 
Respondent/Department on the ground that he was not 
cligible for the same and liis appointment has been made 
without iic approval of TDM . Pondicherry in 1993 . From 
this, it is scen that the engagement of tic Petitioner by the 
Respondent/Department itself long subscquent to the ban is 
only an illegal cngagement and theRespondenthas no power 
10 cngaged thic Pctitioneragain by reinstating the Petititoner 
in service. Itis represented that the Respondentwho engaged 
this Petitioner in service has already been retired on 
superumation . Even for grantof TSN status, three requisite 
conditions luve to be complicd with . The essential conditions 
of the schemeare : 

1. The casual labour should have been engaged 

prior to 31-3 - 1985 ; 
2. He should bc currently employed on the datc of 

the implementation of Schicmei.c .01- 30 -89 
3 He should have put in 2 +1 days continuous 

service in any one of the preceding years prior to 

01- 10 - 1989, und 
4. There should not be a break for a period ofmore 

than onc year .. 
A zerox copy of the DGDOT, New Delhi regarding uic grant 
of teinporary status and rcgularisation of Casual Labourers 
along with the communication of ChiefGeneralManager, 
Telecom Tamil Nadu Circle to all the subordinates lvavebeen 
filed by the Respondent Management, in this case. All these 
facismentioned above, havchot bccti denied or disputed on 
Hic side of ulic Pci : Liider such circum s , the 
contention of Ilic Pctronci tutthe action of the 
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For the II Party /Management : 
MI 30 -7-93 Zerox copy of the requisition letter 

of Petitioner secking Employmentas 
part -timeCasualLabour. 

forit, 21 -5, 2002 
ail.37. 1932. Teftes feng shuf44, 1947 ( 1947 
go 14 ) 1 yr 17 AY , FI HAR HER format 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण चेन्नई के 
ZTE ( HGHT | 156 / 2001 ) SFALT , R 
21 - 5 - 2002 377 PATI 

[ 94 - 40012/59/99 - 3716. 37R ( 9 . 7 ) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 


Management. without giving reasons in the notice of 
termination and without giving retrenchunentcompensation , 
the terinination of service of the Petitioner is a violation of 
Section 25F of Industrial Disputes Act, 1947 cannot be 
accepted as correct. As contended by the Respondent, the 
termination of the service of the Petitioner is tcrinination 
simplicitor and notretrenchment to attract the provisions of 
Section 25F of Industrial Disputes Act, 1947. Further, the 
Petitioner las been tenninated from service by issuing one 
month s notice , which is legal and in order. The other 
contentions put forth by the leaned counsel for the Petitioner 
are not applicable to the facts of the present case. So, in view 
of the above, it can be held that the action of the Respondent 
Management, the Senior Divisional Engineer, Central 
Telegraph Office, Pondicherry in terminating the services of 
Ule workman Sri Tainizlabane is legaland justified and the 
conccred workman is not entitled frrany relief, Thus, the 
point is alswered accordingly . 

7 .In the result, an Award is passed holding that the 
I Party /Workman Sri Tamizhabane is not entitled for any re 
lief No Cost. 
(Dictated to thc Stenographer, transcribed and typed by him . 
corrected and pronounced by me in the open court on this 
day the 16th May , 2002.) 

K .KARTHIKEYAN , Presiding Oflicet 
Witnesses Examined :-- 
On either side : None 
Exhibits marked : — 
For the I Party /Workman : 
Ex No. Date Description 
W1 16 -02- 96 Xerox copy of the identity certificate 

issued by thc II Party Management 

to the Petitioner 
W2 

Zerox copy of the attendance sheet. 
W3 15 -02- 96 Zerox copy of thememo issued by 

the Chief Superintendent, Central 
Telegraph Office, Chennai regarding 

filling up of Group D posts. 
W4 20-03-97 Zerox copy of the representation of 

the Petitioner for grant of temporary 
status to the Teccom DistrictMan 

ager , Pondicherry. 
W5 23 -10 - 97 Zerox copy of the letter of Chief Gen 

eral Manager to the TDM , 
Pondicherry with regard to appoint 

mentof CLR , 
W6 (x -1) 3 -98 Zerox copy of the notice of termina 

tion issued to the Petitioner. 
W7 ( 04- 98 Zerox copy of the order of termina - 

tion issued to thic Petitioner. 


New Delhi, the 21st May , 2002 
S. O . 1932. — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ), the Central 
Govenument hereby publishes the :ward (Ref . No. 156 /20 ) 1) 
of the Central Government Industrial Tribunal/Labour Court . 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the manage 
ment of Telecon Deptt, and their workman , which was re 
ceived by the CentralGoverumenton 21- 5 -2002 . 

No. L . 40012/59 /99-IR /DU )] 
KULDIPRAT VERMA, Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBU 

NAL - CUM -LABOURCOURT,CHENNAI 


Nii 


Thursday ,the 30th April, 2002 
Present : K ,KARTHIKEYAN , 

Presiding Officer 
INDUSTRIAL DISPUTE NO . 156 /2001 
( Tamil Nadu State Industrial Tribunal I.D . No . 151/99 ) 
( In thematter of the disputc for adjudication under clause (d ) 
of sub - section ( 1) and sub -section 2 ( A ) of Section 10 of the 
IndustrialDisputes Act , 1947 (14 of 1947), between the Work 
man Sri K . Umapathy and theManagement of the Telecom 
Department.) 


BETWEEN 
Sri Tamizhanbane : 1 Party /Workman 

AND 
. The ChiefGeneralManager, : II Party Management 

Tamil Nadu Circle , Chennai. 
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2. The GencralManager, 

Telecommunications, 

Kancheepuram Dist. Chennai 
3. The Divisional Engineer (Admn.) 

Clo General Manager 
Telcoommunications, 

Kanchequram Dist., Chennai 
4. The Sub Divisional Engineer (Electrical ) 

Telecommunications, Chennai 
APPEARANCES : 
For the Workman 

: M /s. M . Gnanasekar , 

C . Premavathi & 
G .Manjula , 

Advocates 
For the Management 

: Sri R . Kanniappan 

Addl. CGSC 
The Govt. of India in the Ministry of Labour in exercise 
of Powers conferred by Clause (d ) of sub -section (1 ) and 
sub -section 2 ( A ) of Section 10 of the Industrial Disputes 
Act, 1947 ( 14 of 1947 ) have referred the concerned Industrial 
Dispute for adjudication vide thcir Order No. L -40012/59 /991 
IR (DU ), dated 30 -07- 1999 . 

Thuis reference has been made earlier to the Tamil Nadu 
State Industrial Tribunal, Chennai,where it was taken on ſilo 
as I.D . No. 151/99. When the matter was pending enquiry in 
that Tribunal, the Govt. of India , Ministry of Labour was 
plcased to order transfer of this case from that Tribunal to 
this Tribunal for adjudication . On receipt of records froin that 
Tribunal, the case has been taken on file as I. D . No. 156 /2001 
and notices were sent to the counsel on cither side, informing 
them about the transfer of this case to this Tribunal, with a 
direction to appear beforc this Tribunal 2 -2 - 200 ). On receipt 
ofnotice from this Tribunal, the counsel on cither side present 
along with their respective parties and prosccuted the case 
further . 

When thematter came up beforemefor fmal hcaring 
on 1 -4 -2002 , upon perusing the Claim Statement, Counter 
Statement, additional counter statement, the othermaterial 
papers on record , the oral and documentary cvidence let in 
on either side as common cvidence for this case and the 
connected similar cascs and after hearing the arguments 
advanced by the leamcd counsel for the II Party Management 
alone, this matter having stood over till this date for 
consideration , this Tribunal has passed the 
following : 

AWARD 
The IndustrialDispute referred to in the above order of 
referenceby the Central Govt. foradjudication by this Tribunal 
is as follows : 

“ Whether the action of themanagement of Telecom in 
terminating the services of Sri K . Umapathy as casual 
mazdoor is legal and justificd ? If not, to what relief , the 
workmen are cntitled ? " 


2 . The facts of the Industrial dispute as picaded by the 
I Party Workman are briefly as follows: 

The I Party /Workman Shri K , Umapathy (hereinafter 
refers to as Petitioner) was engaged as casual labour in the II 
Party /Management TeleconiDepartment (hereinafter rcfers 
to as Respondent) on 1 - 3- 1985 for digging , drawing wires , 
laying posts and for other allied jobs are directed by his 
superiors. Hewas paid nominal wages of Rs. 6 .50 as daily 
rated wages. Though the Petitioner has been continuously 
working with the Respondent,and has put in 2103 number of 
days ofservice, hehad not been regularised . The Department 
of Telecommunication in order to absorb the aislal mazdoors 
working in the department for a long period fomniulated a 
Scheme known as casual mazdoors (Grant of Temporary 
Status and Regularisation Scheme. The Respondent 
Telecom . Departinent failed to confor temporary status on 
the Petitioner under the said Scheme, which is illegal and 
arbitrary . The Party /Workman hasbeen denied employment 
w . e.f. 25 -6 - 1995 and, when his services were terminated he 
was getting Rs. 60 as daily wages. When he approached the 
concemed authority for conforment of temporary status, hc 
was informed thathe willbe taken back to duty. The Petitioner 
was waiting for orders from the Respondent/ Telecom 
Department regarding his rc-engagement.However , hc has 
not received any orders nor he was taken back to duly so far. 
His scrvice was utiliscd for the regular work thatis perennial 
in nature. Therefore , when tlic work and the necessary to 
engagc illc Petitioner continuous, there is no reason or 
justification for denying the employment to tic Pctitioner . 
No reason was given by the Respondent/ Telecom 
Department for terminating the services of the Petitioncrand 
Uhc Respondent failed to follow the principles of natural 
justice. No enquiry was conducted and thic Petitioner was 
not given any opportunity beforç his services were 
discontinued . The Petitioner has put in more than a decade 
continuous service and the termination of his service is in 
violation of uic provisions or Section 25F of the Industrial 
Disputes Act, 1947 Further, tic Pctitioner was not given any 
notice or compensation in terms of thic said provision of 
Industrial Disputes Act, 1947. Hence , the action of the 
Respondent Department in terminating the services of the 
Pctitioner without notice or compensation is ab initio void 
and the Pctitioner is decnicd 10 be in continuous in service 
and therefore, is entitled to be reinstated with all other service 
bcnclits.including arrcars to back wages. The Respondent 
ought to have conferred temporary status as per thic 
icmporary status scheinc and further absorbed him against 
regular Group D post. The Respondent Telecon Department s 
action in not doing so is illegal and arbitrary . Hence, uris 
industrial dispute has been raiscd against thc Rcspondent 
Telecom Department for a declaration that the order of 
terinination dated 25 -6 - 1995 is illegal and bitrary and 
conscquently for a direction to the RespondentManagement 
10 reinstalc thc Petitionçrin service w . c . ſ. 
25-6 - 1995 and to pay all antcirs to back wages and all other 
attendantbenefits. 
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3. The II Party Management Telecom Department has 
filed a Counter Statement and additional Counter Statement 
denying theallegationsof the Petitioner in the Claim Statement 
about his appointment as Casual Labour on 
1 -03 -1985 and his contention about continuous working with 
the Respondent/Department for a period of 2103 number of 
days of service and the alleged termination of the Petitioner 
from service on 25-6 -1995 . It is further alleged that the 
Petitioner was engaged purely on casual basis for the 
unskilled work i.e. 10 carry out digging, drawing out wires, 
laying posts and for other casual works on daily rated wages 
basis during 1994 - 95 fora period of less than 180 days. The 
department uscd 10 cngage persons like the Petitioner when 
there was work . Since there was no work,he was not further 
engaged . Hence the question of appointment, termination 
and continuous service does not arise. The work done by 
the Petitioner was purely casualin nature and notperennial. 
The Respondent has never informed thc Petitioner that the 
Respondent/ Telecom Departmentwould take the Petitioner 
back to service. in 1989 , a Schemcalled "Grant of Temporary 
Status to Casual Labourcs was introduced for the Casual 
Labourers who actually worked . The essential conditions of 
the schemearc : 

Thc casual labour should have been engaged 
prior to 31-3-1985; 
He should be currently employed on thedate of 
the implementation of Schemci.c. 1- 10-89: 
He should have put in 240 days continuous 
servicc in any one of the precccding years prior 

10 1- 10 - 1989 ; and 
4. There should not be a break for a period ofmore 

than one year 
The Casual Labourers who actually worked were asked to 
furnish the service particulars to grant temporary status On 
verification ,the service particulars submitted by the Petitioner 
were found to be bogus and manufaclured one. So , thic 
department did not consider the claim of the Petitioner. The 
Petitioner had submitted falsc service particulars, with a 
view to getting employment and other benefits from the 
department. The alleged work done by the Petitioner is not 
skilled and percnnial in nature. As on date , the department is 
not engaging Casual Labour like the Petitioner for any purpose 
and also not doing such type of work as done by the 
Petitioner. Since there is no work and there is no post, there is 
no scope for the Petitioner for his re - employment in the 
Respondent/ Telecom Department. The Petitioner was 
engaged on casual basis as and when required by Uic 
department, hence, he is not eligible for reinstatement asper 
the law and as well as Temporary Status Mazdoor Scheme. 
Hence, it is prayed that thc Hon ble Tribunalmay be pleased 
to dismiss the claimpctition . 

4. When thematter was taken up for enquiry , the learned 
counsel on either side represented that this case along with 
the similar industrial disputes raised by the workmen like the 


Petitioner pending enquiry before this Tribunal for 
adjudication can be tricd together jointly and the evidence 
given in I. D . No. 156 /2001 on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner /Workman Sri K . Umapathy , Petitioner in I.D . No. 
156 /2001, and Sri K .Mohan , Pctitioner in I.D . No. 262 /2001 
have been examined as WW1 and WW2 respectively. As 
per thememo filed by the launcd counsel for the Respondent/ 
Management, the evidence given by one Divisional Engincer 
Mr. P . Chandrasekar, who has been examined as a common 
witness MWI in I. D . No. 11/ 2001 has been treated as a 
common evidence for this case and other similar connected 
cases . 

On the side of the Petitioner , the xerox copy of the 
service certificates have been marked as common Workmen 
exhibits. On the side of the ManagementofXerox copy of the 
services certificate or ww1 ſiled before the conciliating 
authority earlier and the Xerox copies of the originalmuster 
rollswhich arementioned in those Service Certificates under 
Ex.W1 10 W3havebeen marked as Ex.MI,M2to M75. The 
leamed coursel for the Il Party Management has advanced 
his arguments. 

5. The Point formy consideration is 
" Whether the action of the managenient of telecom in 
tcrminating the services of Sri K . Umapathy as casual 
mardoor is legal and justified ? If not, to what rclicf, the 
workinan is entitled ? ” 


Point 


When thematter was taken up for enquiry , as per the 
request of the launcd counsel on citler side , a joint trial of 
these 60 Cascs which are similar in nature hasbeen conductod . 
Two out of thcsc Petitioners have been examined asWWI 
and WW2. W1 series , W2 and W3 scrics, the servicc 
certificates of WW1 and WW2, respectively have been 
marked . On the side ofucManagement une Zerox copy of 
the serviccs certificate of WWIfiled before the conciliating 
authority carlier and the Zerox copies of theoriginalmuster 
rolls which are mentioned in those Scrvice certificates wider 
Ex.W210 W3lave been marked as Ex.MI,M2 10 M75 . Apart 
from these documents the other Petilionas also filod in Court 
individually in their respective ciscs as the service certificates 
issued 10 them mentioning their service particulars , which 
are remunod wmarked documents. The common claim mude 
by all these Petitioners in their respective industrial dispute 
against the Respondent/ Telecom Department is that the 
tcrminution of the Petitioners froin service by the Respondent 
Management is illegal and they must be reinstated in service 
by the RespondentManagement from the date of their 
respective termination from service as mentioned in their 
respective Claim Statements. They have raised these claims 
based on the service records. Tlicy were filed into Court in 
their respective cases. WW1 and WW2 have spoken about 
their respective service certificates they have filed into Court 
in their respective cases. In the cross examination ofboth the 
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Petitioners WW1and WW2, they have admitted that they 
have given their service particulars to the Respondent 
Department as per the direction of the department for 
consideration to confer temporary statusmazdoors only. It is 
their further contention in the evidence that at the inception 
when they met the Telecom people , who were doing thework 
ofthe department ncar their house, requested those pennanent 
cmployees of the Respondent/ Telecom Department like 
lineman to give them work and as per their direction they 
went to sce the Assistant Engineer, and requested him to 
provide work in the Respondent/Department, WW1 and 
WW2 who have deposed as common witnesses for these 
Petitioners have stated in the cross examination that they 
have notmentioned all these things in their Claim Statements 
and they have not mentioned so in their earlier Claim 
Statements filed before theRegional Commissioner of Labour, 
Chennai, in the conciliation proceedings. They further say 
that they do not know the name of die Assistant Engineer, 
whom they met and asked forwork , It is their further evidence , 
Uhat they used to get thc wages by signing the muster rolls 
:und the numbers of muster rolls mentioned in their respective 
service certificates are thic and correct and their respective 
names are available in those originalmuster rollsmentioned 
uitheir respective service certificates. They further say in the 
cross cxamination that they mentioned in their respective 
claim Stalcinents that they were given service certificates by 
the Assistant Enginccr for the days thcy worked in the 
Respondent/Department. They have also denied the 
suggestion in the cross examination , that the servicc 
certificatesproduced by these Petitioners in their respective 
cases are all false certificates and they were crcated by them . 
They have also denied the suggestion that they have not 
workod in the Respondent/ Telecom Departmentfor the period 
they have mentioned by days in their respective Claim 
Statements . On the side of the RespondentManagement, 
the evidence given by Divisional Engineer , onc Mr. P . 
Chandrasckar asMW1 earlicr has been treated as common 
evidence for this case and similar connected other cases as 
per thememo filed by the leaned counsel for the Respondent 
Management. According to the Petitioner,hewas cngaged 
by the Respondent/Management Department of 
Telecommunication as casualmazdoor in the year 1985 and 
worked continuously till 1995 as he has stated in his Claim 
Statenicnt. It is his further allegation in the Claim Statement 
that all of a sudden he was terminated and the action of the 
Respondent/Management Telecommunication Department 
in terninatinghim from service in not following thc provisions 
of the Industrial Disputes Act, 1947 is an initio void and 
illegal. Since the said action of the RespondentManagement 
is illegal, hemust be reinstated in service by theRespondenų 
Management from the datcoſthe alleged tennination of service 
in the year 1995 . But it is the contention of the Respondent/ 
Management and also the evidence ofMW1 that service 
certificates filed by the Pctitioners are all false and created by 
themselves and they have notmentioned anythingwith regard 
10 availability of service certificates in their Claim Statements . 


The learned counsel for the RespondentManagement would 
further contend that in the Claim Statementof the Petitioners 
nothing has bcen mentioned as to who appoint them and 
where they have worked and who in the Respondent 
Department has terminated them from service . There is no 
appointment order as wellas the termination order passed by 
the RespondentManagement for these Petitioners to claim 
that they werc appointed by the Respondent/ Telecom 
Departmentand they werc terninated against the provisions 
of Industrial Disputes Act, 1947 . According to the 
Management of Telecom Department, these people were 
engaged in the year 1995 and somcpersons were engaged at 
the end of 1994 for assisting the regular staff of the 
Respondent/ Telecom Departmentfor laying the cables, and 
crccting poles and other connected casual works. It is the 
specific stand of the Respondent/Management that all these 
Petitioners have not worked for 240 days and in the Counter 
Statement filed by the RespondentManagement in their 
respective cases , the days for which the concenied Petitioner 
had worked in the Respondent/Department has been clearly 
given . It is their further contention that service certificates 
relied upon by these Petitioners as issued by the officials of 
the Respondent/Telecom Department were not issued by the 
department and they were created by the Petitioners 
themselves and the particulars of the alleged service in the 
Telecom Department mentioned in the service certificates 
said to have been issucd by the officials of the Respondent/ 
Department from 1984 10 1995 arc all bogus. By sufficient 
docuinçntary evidence through Ex, M2 to M75 original 
muster rolls marked in the cross exainination of WWI and 
WW2, and through the common evidence ofMW1, it has 
been established that the particulars given in the service 
certificates by the Petitioners are bogus. WWI and WW2 
have clearly admitted in their cross examination ,when their 
attention have been drawn to the entries in the original muster 
rolls mentioned in their service certificates , that their names 
have notbeen available in the original inuster rolls,maintained 
by the Telecom Department. The xerox copy of those muster 
rolls have been cxhibited on the side of the Respondent 
Management as Management Exhibits M2 to M75. In the 
cross exan ination of the common witness for theManagement 
MW ), no suggestion is put to him about the work of the 
Petitioner for 240 days in the Telecom Department. No 
suggestion was put in the cross examination ofMW1that 
the particulars furnished in the service certificates produced 
by the Petitioners are notbogus but they are genuine. On the 
side of the Petitioners , no onchasbeen examined as a witness 
to provc the service certificates they are relying upon . The 
officials in the Telecom Department, who said to have issued 
those certificates have not been examined by thePetitioners 
to prove their respective service certificates. From these 
common evidenccavailable, it is seen that thesc Petitioners 
haveworkcd for few days by assisting the regular staff of the 
Respondent/ Telecom Department in carrying out the 
departmental work as Casual Labourers. From the available 
cvidence, it is seen that these Pctitioners were engaged as 
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Casual Labourers by theregular departmental workmen for 
the scasonal work of the department they were attending 
and they were disengaged on completion of the particular 
work . From this, it is seen that the contention of the Petitioner 
in thc Claim Statement that the work willbe available always 
and it is perennial type ofwork are allfalse. ThePetitioners 
whohave been examined as common witnesses forworkmen 
as WW1and WW2have admitted that they were engaged 
as Casual Labourers by the regular staff of the department 
only to assist them for doing the departmentalwork as and 
when it wasnecessary. From the evidence available in this 
case , it is seen that Petitioners who have been working as 
casual mazdoors temporarily by assisting the regular and 
permanent staff of Respondent/ Telecom Department have 
disengaged , since the work they were attended were 
completed and there was no further work for them to do . So 
from the matcrials available in this case by way of exhibits 
and evidence , it is clearly established by thc Respondent 
Management, by production of original muster rolls which 
have been referred to in service certificates of the Pctitioners , 
that the Petitioners have neverworked as Casual Labourers 
under those muster rolls for the said period and have 1100 
been paid wages by die department. From this , it is seen , as 
contended by the leamcd counsel for the Respondent/ 
Management in his argument, that the particulars given in 
thic service certificates produced by the Petitioners are not 
truc particulars ,but they are bogus certificates. If really , the 
particulars given in the service certificates relied upon by thic 
Petitioners are truc, they would have been granted temporary 
statusmazdoors for Casual Labourers by the Respondent 
Department. From the evidence available in these cases, it is 
ublidantly proved by the Respondent Department that diese 
Pctitioners have not workcd continuously from 1984 to 1995 . 
Further, it is seen from the cvidence available that the 
Petitioners were engaged by the department as Casual 
Labourers only for the short period and they were given 
wages on daily rated basis . It is the evidence ofMWI that 
the work thic Petitioners were doingas Casual Labourers was 
only seasonal work and it was not a continuous one and it is 
notavailable all Urough the year It aunotbedenied that the 
work these Petitioners attended as CasualLabourers in the 
Respondent Management department were only 
development work like opening new telephone exchanges 
and strengthening thic existing exchanges and they were done 
as project works and on completion of liat work , these 
Petitioners have no work in the department to continue in 
servicc It is the definite evidence ofMW1tiat on checking 
the service particulars given by the Pctitioners, the 
departmenthas found that uic particulars they furnished are 
not truc and they were found to be bogus . All these things 
cannot be denied. I1 has been demonstrated before this 
Tribunal by the Respondent Management by relevant 
documents outthe names of the Petitioners were not available 
in the originalmuster rolls that has been mcntioned in their 
service certiſicates. From this, it is established that die 
particulars given in their service certificates are false.No date 


of issuc of those service certificates is available in the service 
certificates. The Petitioners who have becn examined as 
common witnesses for these Petitioners as WW1 and WW2 
also have not stated in thcir evidence, the dates on which 
they were issued those service certificates by the concemed 
officials in the department. If they were really issued by the 
officials of the Respondent/Telecom Department as a record 
for their service in thedepartment, the Petitioner would not 
have been failed to mention all these things in their respective 
Claim Statements. Thenon -mention of the same in their Claim 
Statements and the production of these certificates without 
any base during trial of the cases before this Tribunal go to 
show that these Petitioners for the purpose of these cases 
have created them , as it is contended by the Respondent 
Management. From the availablematerials ,it is seen that the 
RespondentManagement, in regular course, did not employ 
Petitioners and they were not given independent work , so 
the question of retrenchment from service does not at all 
arise . So under such circumstances, the question of 
Respondents not following the provisions of Industrial 
Disputes Act, 1947 und the issuance of prior notice and 
compensation under section 25F of Industrial Disputes Act, 
1947 will not at all arise. As per the recent decisions of the 
Supreme Court, the Petitioner has to prove conclusively with 
acceptable, legal evidence that he has worked in the 
Respondent/ Telecom Departmentas a Casual Labour for a 
continuous period of 240) days, preceding the date on which 
thcy have been disengaged from work . In the absence of 
such evidence on thc side of thc Petitioner, it can be concluded 
that they have no right to claim even conſerment of temporary 
status of cilsualmazdoors and also to claim reinstatement in 
service in the Respondent Telecom Department. So , under 
such circumstances, from the available materials it is seen 
that theaction of theManagement of Telecom Departmentin 
not engaging these Petitioners as casual mazdoors, 
subscquent 10 complction of work for which they have 
engaged is legal and justified . Hence , this Petitioner is not 
entitled to the relief he prayed for in his Claim Statement. 
Thus, the point is answered accordingly. 

6). In the result, an Award is passed holding that the 
Petitioner is not entilled to therelief prayed for in the Claim 
Statement. No Cost. 

( Dictated 10 the Stenographer, transcribed and typed 
by him , corrected and pronounced by me in the open court 
on this day of 30th April, 2002.) 

K .KARTHIKEYAN , Presiding Officer 
Common Witnesses Examined : 
For the J Party / 

Workmien : 
WW . I - Sh . K . Umapathy ( Petitioner in I.D . 

150 /2001) 
W .W . 2 . Sh . K .Mohan Petitioner in I. D . 

262 /2001) 
For the II Party Afanagement : 
M . W . 1 - Sh . P . Clundrasek : DE (Legal and Commercial)] 

Examined in I. D . No. 11/2001 and has taken as 
Common evidence in this casc . 
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M131 
M132 
M33 
M3+ 
M35 
M136 


W2 


M37 


M38 


M39 
M40 


M41 


M42 


M43 


Common Documents Alarked : 
For the I Part / Borknien : 
W1Series (7) - Original service certificates issued in 

favour of Pctitioners. 

- OriginalService Note Book . 
W3 Series(7) - Xerox copy of the service certificates 

issued in favour ofPctitioners. 
For the II PartyAfanagement: -- 
MI - Xerox copy of the service certificate issued in 

favour of Pctitioners , 
M2 - Xerox copy of M .R. No.05850 
M3 - Xerox copy of M .R .No. 05851 
M4 - Xerox copy of M .R . No .07188 
M5 - Xerox copy of M .R .No.07193 
M6 - Xerox copy of M .R . No . 19 /04693 
M7 - Xerox copy of M .R . No. 18 /04693 
M8 - Xerox copy of M .R . No. 3/06114 
M9 - Xerox copy ofMR. No. 9 /06114 
M10 - Xerox copy of M .R .No. 18 /06114 
MI1 - Xerox copy of M .R .No.6 /06115 
M12 - Xerox copy of M .R . No . 5/ 06115 
M13 - Xerox copy of M .R . No . 18 /06115 
M14 - Xerox copy of M .R . No . 1/08511 
M15 - Xerox copy of M .R . No. 19/07289 
M16 - Xerox copy of M .R . No. 7 /4427 
M17 - Xerox copy of M .R .No. 4/4431 
M18 - Xerox copy of M .R . No. 13/ 15948 
M19 - Xerox copy of M .R . No. 15 /06117 


M44 


M45 
M46 
M47 


M18 


- Xerox copy of M .R . No . 13/20863 
- Xcrox copy of M .R . No . 12/20869 
- Xerox copy of M .R . No. 23/20869 
- Xerox copy of M .R . No. 20/04631 
- Xerox copy of M .R . No . 24 /2 
- Xerox copy of M .R . No . 12/4 
- Xerox copy of M .R . No. 14 /4 
- Xerox copy ofMR. No . 1/5 
- Xerox copy of M .R , No. 7 /5 
- Xerox copy ofMR. No . 10 /5 
- Xcrox copy of M .R . No 11 /5 
- Xerox copy of M .R . No. 17/5 
- Xerox copy of M .R . No . 22 /5 
- Xerox copy of M .R . No, 4/59 
- Xerox copy of M .R . No . 04978 
- Xerox copy of M .R . No. 8 /06216 
- Xerox copy of M .R No. 07188 
- Xerox copy of M .R . No . 7 /4427 
- Xerox copy of M .R . No . 15 /06117 
- Xerox copy of M .R . No . 9 /06114 
- Xerox copy of M .R . No . 18 /06114 
- Xerox copy of M .R . No.6 /06115 
- Xerox copy ofMR.No. 18/06115 
- Xerox copy of M .R . No. 1/08511 
- Xcrox copy of M .R .No. 2 /08511 
- Xerox copy ofMR.No. 22/08511 
- Xerox copy ofMR. No . 13/08512 
- Xcrox copy ofMR. No . 23/08512 
- Xcrox copy ofMR. No. 10 /08513 
- Xerox copy of M .R .No. 15 /20861 
- Xerox copy of M .R . No . 18 / 20861 
- Xerox copy of M .R . No . 12/20862 
- Xerox copy of M .R . No . 11/20863 
- Xcrox copy ofMR. No. 19 /20863 
• Xerox copy ofMR.No. 11/20864 
- Xcrox copy ofMR. No . 09 /20866 
- Xerox copy orMR. No. 03/20867 


M50 


M51 


M52 


M53 


M54 


M55 


M56 


M57 


M20 


- Xerox copy of M . R ,No. 21 /06119 


M58 


M21 


M59 


M22 


M60) 


M61 


M23 
M24 


M62 


M63 


MOS 


- Xerox copy of M .R . No . 13/08512 
- Xerox copy of M .R . No . 23/08512 
- Xerox copy of M .R . No . 10/08513 
- Xerox copy of M .R , No. 11/08514 
- Xerox copy of M .R . No. 15 /20861 
- Xerox copy of M .R . No . 18 /20861 
- Xerox copy of M .R . No. 12/ 20862 
- Xerox copy of MR . No. 11/20863 
. Xerox copy ofMR.No. 03 /20867 
- Xerox copy ofMR. No . 02/20868 


M64 


M65 


M26 
M27 
M28 
M29 
M30 


M66 


M67 


M68 


- Xerox copy ofMR. No. 14 /20867 
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M69 


BETWEEN 


M70 


Sri G . Venugopal 


1 Party Workman 


M71 


AND 


M72 


- Xerox copy ofMR .No. 02/ 20868 
- Xerox copy of M .R .No. 12/20869 
- Xerox copy ofMR. No . 06 /21253 
- Xerox copy of M .R . No. 13/27 
- Xerox copy of M .R . No . 19/29 
- Xerox copy of M .R . No . 4/29 
- Xcrox copy of M .R . No. 20 /29 


; 


II Party Management 


1. The Chief GeneralManager, 

TamilNadu Circle , Chennai. 


M73 
M74 
M75 


2. The GeneralManager , 

Telecommunications, 
Kancheepuram Dist., Chennai 


3. The Divisional Engineer (Admin .) 

Olo General Manager 
Telecommunications, 
Kancheepuram Dist., Chennai 


4. The Sub Divisional Engineer ( Construction ) 

Telecommunications, Sriperunpudur. 


775 Foreill. . 1 793, 2002 
T. 37 . 1933. zitafuta farar fyfr44, 1947 ( 1947 
# 14 ) TT 1723RRY H , Storate GERT ER fauna 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण चेन्नई के 
VaR ( HGH HOTI 163/ 2001 ) i Safeta pritet , og at hier 
21- 05 - 2002 TOTT PITI 

[ H, V -40012/71/ 99- HTS. 34 ( 4 ) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 


APPEARANCES : 


For the Workman 


: 


M / s. M . Gnanasekar, 
C . Premavathi & 
G . Manjula , 
Advocates 


For the Management 


Sri R ,Krappan 
Addl. CGSC 


New Delhi, the 21st May , 2002 
S . O . 1933.----In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award (Ref . No . 163/2001) 
of the CentralGovernment Industrial Tribunal Labour Court, 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the url ployers in relation to themanagement 
of Telecom . Depti. and their workman , which was received 
by the CentralGovernment on 21-05-2002 . 

[No.L -40012771/99- IR (DU )] 
KULDP RAI VERMA, Desk Ollicer 


The Govt. of India in theMinistry of Labour in exercise 
of Powers conferred by Clause (d ) of sub - section (1) and 
sub -section 2 ( A ) of Section 10 of the Industrial Disputes 
Act, 1947 ( 14 of 1947)have referred the concerned Industrial 
Dispute for adjudication vide their Order No. L -40012 /71/99 / 
IR (DU ), datod 30 -07- 1999 : 


ANNEXURE 


BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, 

CHENNAI 

Tuesday, the 30th April, 2002 
PRESENT: 

K . Karthikcyan, Presiding Officer 
INDUSTRIAL DISPUTE CASE NO . 163/2001 


This reference hasbeen made carlier to the Tamil Nadu 
State Industrial Tribunal,Chennai,where it was taken on file 
as I. D . No. 159 /99.When the matter was pending enquiry in 
That Tribunal, the Govt. of India , Ministry of Labour was 
plcased to order transfer of this case from that Tribunal to 
this Tribunal for adjudication . On receipt of records from that 
Tribunal, the case luas been taken on file as I D . No. 163/2001 
and notices were sent to the counsel on cither side, informing 
them about the transfer of this case to this Tribunal, with a 
direction to appear before this Tribunal on 5 - 2 - 2001. On 
receipt of notice from this Tribunal, the counsel on either 
side present along with their respective parties and 
prosccuted the casc further. 


( Tamil Nadu State Industrial Tribunal ID No . 159 /99 ) 


[ In thematter of the dispute for adjudication under clause (d ) 
of sub -section ( 1 ) and sub -section 2 ( A ) of Section 10 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), betwecn the 
Workman Sri G . Venugopal and the Management of the 
Telecom Department.] 


When thematter came up beforemc for final licaring 
on 1 -4 - 2002, upon pcruising the Claim Statement, Counter 
Statcment, additional counter statement, the othermaterial 
papers on record , the oral ud documçntary evidence let in 
on cither side as common evidence for this case and the 
connected similar cuscs and after licoring the arguments 
advanced by the learned counsel for Uic II Party Management 
alone, this matter having stood over till this date for 
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consideration , this Tribunal has passed the 
following :- 


benefits including arrears of back wages . The Respondent 
ought to have conferred temporary status as per the 
temporary status schemeand further absorbed himn against 
regular Group D post . ThçRespondant/ Telecom Department s 
action in not doing so is illcgal and arbitrary . Hence, this 
industrial dispute has been raised against thc Respondent/ 
Telecom Department for a declaration that the order of 
termination dated 25 -6 -95 is illegal and arbitrary and 
consequently for a direction to the Respondent/Management 
lo reinstate the petitioner in service w . cf, 
25 -0 - 1995 and to pay all arrears of back wages and all other 
attendant benefits. 


AWARD 
The Industrial Dispute reſerred to in the above order of 
referencoby the CentralGovt. for adjudication by this Tribunal 
is as follows : 

" Whether the action of the management of Telecom in 
terminating the services of Sri G . Venugopal as Casual 
muzdoor is legaland justified ? If not, to what relief, the 
workmen is entitled ?" 

2 . The facts of the Industrial dispute as pleaded by the 
I Party/Workman are briefly as follows: 

The Party /Workman Shri G Venugopal(hereinafter 
refers to as Petitioner) was engaged as casual labour in thc II 
Party /Management Telecom Department (hereinafter refers 
to as Respondent ) on 1 - 12 - 1984 for digging, drawing wires, 
laying posts and for other allied jobs are directed by his 
superiors.He was paid nominal wages of Rs. 6 . 50 as daily 
rated wages. Though the Petitioner has been continuously 
Working with the Respondent,and has put in 1271number of 
days of service , he had 110t been regularised . The Department 
of Teleconomicition in order to absorb the casualmazdoors 
working in the department for a long period forinulated a 
Scheme known as casiulmazdoors (Grant of Temporary 
Status and Regularisation ) Scheme. The Respondent/ 
Telecom . Depautinent failed to confor içimporary status on 
the Petitioner under the said Scheme, which is illegal and 
arbitrary ."Tic Party /Workman has been denied employment 
w .cf. 25 - 01 - 1995 and ,when his services were terminated he 
was getting Rs.60isdaily wages When he approached the 
concemed authority for conſerment of temporary status, he 
was informed uuthe willbe taken back to duty . ThePctitioner 
was waiting for orders from the Respondent Telecom 
Department regarding his re - engagement. However, he has 
not received any orders norlic was taken back to duty so far. 
His service was iitilised for theregularwork that is perennial 
in nature Therefore , when the work and the necessity to 
engage thc Petitioner continuous, there is no rçason or 
justification for denying the employment to the Petitioner. 
No reason was given by the Rcspondent/ Telecom 
Deparment for terninating the services of the Petitioner and 
the Respondent failed to follow thic principles of natural 
justice . No enquiry was conducted and the Petitioner was 
not given any opportunity before his services were 
discontinued . The Petitioner has put in more than a decade 
continuous service and the termination of his service is in 
violation of the provisions of Section 25F of the Industrial 
DisputesAut 1447 Further, the Petitioner was not yven any 

-- mpensation in terms of the said provision of 
mdustrial Disputes Act, 1947. Hence, the action of the 
Respondent/Department in terminating the services of the 
Petitioner without notice or compensation as ab initio void 
and the Petitioner is deemed to be in continuous in scrvicc 
and therefore, is entitled to be reinstated with all other service 


3. Mhic II Party /Management Telecom Departmenthas 
filed a Counter Statement and additional Counter Statement 
denying the allcgationsof the Petitioner in die Claim Statement 
about his appointment as Casual Labour on 
1 - 12 - 1987 and his contention about continuous working with 
the Respondent Department for a period of 1271 number of 
days of service and thc allcgcd tcrmination of the Petitioner 
from service on 25-6 - 1995 . It is further alleged that the 
Petilioner was engaged purely on casual basis for the 
unskilled work i.c .to carry out digging , drawing out wires , 
laying posts and for other casual works on daily rated wages 
basis during 1995 for a period of less than 240) days. The 
departmentuscd 10 cngage persons like Uie Petitioner when 
there was work . Since there was no work , lic was not further 
engaged . Hence the question of appointmeni, tcrmination 
and continuous service does not arisc. The work done by 
the Petitioner was purely casual in nature and notperennial. 
The Rcspondenthas never informed the Pctitioner that the 
Respondent/ Telecom Departmentwould take the Petitioner 
back to scrvice. in 1989 ,a Scheme callad Grant of Temporary 
Status to Casual Libourers was introduced for Uic Casual 
Labourers who actually worked . Thic cssential conditions of 
tic schemcare : 
1. The casual labour should have been cngaged 

prior to 3 ) -3 - 1985; 


He should be currently employed on the datc of 
tiçimplementation of Sclienci.e. 1- 10 -89 ; 
He should have put in 240 days continuous 
service in uy one of thepreceding years prior 
to 1 - 10 -1989; and 
There should notbe a break for a period ofmore 

than onc year. 
The Casual Labourers who actually worked were asked to 
lumislı the service particulars to grint temporary status.Oli 
vcriſiction ,Uic service paniculars submitted by Uıç Petitioner 
were found to be bogus und manufacturcd one. So , the 
department did not consid ochiim aile Petitionerhad 
submitted falsc service particulars, irith a view to getting 
çmployment and of cor benefits from the department The 
alleged work donet Palioner is not skilled annet ennial 
in nature . As on date, the deparuinent is not engag - Casual 
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Labour like the Petitioner for any purpose and also not doing 
such type of work as done by the Petitioner . Since there is no 
work and there is no post, there is no scope for the Petitioner 
for his re - employment in the Respondent/ Telecom 
Department, The Petitioner was engaged on casualbasis as 
cuid when required by the department, hence, he is not eligible 
for reninstatement as per the law and as well as Temporary 
StatusMazdoor Scheme. Hence , it is prayed that the Hon ble 
Tribunalmay be pleased to dismiss the claim petition . 

4. When thematter was taken up for a quiry ,the learned 
counsel on either side represented that this case along with 
the similar industrial disputes raised by thc workmen like the 
Petitioner pending enquiry before this Tribunal for 
adjudication can be tried together jointly and the evidence 
given in 1.D . No. 156 /2001 on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner /Workman Sri K . Umapathy, Petitioner in I. D . No. 
156 /2001, and Sri K . Mohan , Petitioner in I.D .No. 262/2001 
have been examined as WW1 and WW2 respectively . As 
parthememo filed by the leanied counsel for the Respondent/ 
Management, the evidence given by onc DivisionalEngineer . 
Mr. P . Chandrasekar,who has been examined as a common 
witness MW1 in I.D . No. 11/2001 has been treated as a 
common evidence for this case and other similar connected 
cascs , 

On the side of the Petitioner , the Xerox copy of the 
service certificates havebeen marked as common Workmen 
exhibits. On the side of theManagement of Xerox copy of the 
services certificate WW1 filed before the conciliating 
authority earlier and the Xerox copies of the originalmuster 
rolls which are mentioned in those Scrvice Certificates under 
Ex.W1 and W3 havebeen marked asEx.M1,M2 to M75 . The 
learned counsel for the II Party Manageinent has advanced 
his arguments . 

5. The Pointfor my consideration is 
" Whether the action of themanagement of telecom in 
terminating the services of Sri G . Venugopal as casual 
mazdoor is legal and justified ? If not, to what relief , the 
workman is entitled ? " 


issued to them mentioning their service particulars , which 
arc remained unmarked documents. The common claim made 
by all these Petitioners in their respective industrial dispute 
against the Respondent/ Telecom Department is that the 
termination of the Petitioners from service by the Respondent/ 
Management is illegal and they must reinstated in service by 
the RespondentManagement from the date of their respective 
ternination from service asmentioned in their respective Claim 
Statements . They have raised these claims based on the 
service records. They were filed into Court in their respective 
cases. WW1and WW2 have spoken about their respective 
service certificates they have filed into Court in their respective 
cascs. In the cross examination ofboth the Petitioners WW1 
and WW2, they have admitted that they have given their 
service particulars to the Respondent/Department as per the 
direction of the department for consideration to confer 
temporary statusmazdoors only . It is their further contention 
in the evidence that at the inception when they met the 
Telocom people , who were doing the work of the department 
near their house , requested thosc permanent employees of 
the Respondent/ Telecom Department like lineman to give 
them work and as per their direction they went to see the 
Assistant Engineer , and requested him to provide work in the 
Respondent/Department. WW1 and WW2 who have 
deposed as common witnesses for these Petitioners have 
stated in the cross examination that they have not mentioned 
all these things in their Clain Statements and they have not 
mentioned so in their carlier Claim Statenients filed before the 
Regional Commissioner of Labour, Chennai, in the concilation 
proceedings. They further say that they do not know the 
name of the Assistant Engineer, whom they mct and asked 
for work . It is their further evidence, that they used to get the 
wages by signing the muster rolls and the numbers ofmuster 
rolls mentioned in their respective scrvice certificates are true 
and correct and their respective names are available in those 
originalmuster rolls mentioned in their repective service 
certificates. They further say in the cross examination that 
they mentioned in their respective Claim Statements that they 
were given service certificates by the Assistant Engineer for 
the days they worked in the Respondent/Department. They 
have also denied the suggestion in the cross examination , 
that the service certificates produced by these Petitioners in 
their respective cases are all false certificates and they were 
created by them . They have also denied the suggestion that 
they have notworked in the Respondent/ Telecom Department 
for the period they have mentioned by days in thcir respective 
Claim Statements . On the side of the Respondent 
Management, the evidence given by Divisional Engineer, 
one Mr. P . Chandrasekar asMWI carlier has been treated as 
common evidence for this case and similar connected other 
cases as per thememo filed by the learned counsel for the 
Respondent/Management. According to the Petitioner, he 
was engaged by the Respondent ManagementDepartment 
of Telecommunication as casual mazdoor in the year 1984 
and worked continuously till 1995 as he has stated in his 
Claim Statement. It is his further allcgation in the Claim 


Point : 


When thematter was taken up for enquiry , as per the 
request of the leamed counsel on eithe. side, a joint trial of 
thesc 60 cascs which are similar in nature has conducted . 
Two out of these Petitioners have been examined as WW1 
and WW2 W1 series, W2 and W3 series, the service 
certificates of WW1 and WW2 respectively have been 
marked . On the side of the Management the Xerox copy of 
Hic services certificate ofWW1 filed before the conciliating 
authority earlier and the Xerox copies of the originalmuster 
rolls which arementioned in those Service certificates under 
Ex W110 W3huvebcmn marked as Ex M1,M2 to M73, Apart 
from these documents the other Petitioners also filed in Court 
individually in their respective cases as the service certificates 
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Statement that all of a sudden he was terminated and the 
action of the RespondentManagement, Telecommunication 
Department in tcrminating him froin service in 110t following 
the provisions of the Industrial Disputes Act , 1947 is ab 
initio void and illegal. Since the said action of theRespondent 
Managemçnt is illegal, le must be reinstated in service by 
the Respondent/Management from the date of the alleged 
termination of scrvice in thc year 1995. But it is the contention 
of the RespondentManagement and also the evidence of 
MWIthat scrvice certificatcs filed by the Petitioners are all 
falscand created by themselves and they have notmentioned 
anything with regard to availability of service certificates in 
their Claim Statements. The learned counsel for the 
Respondent/Management would further contend that in the 
Claim Statement of the Petitioners nothing has been 
mentioned as to who appoinų theni and where they have 
worked and who in the Respondent Department has 
terininated them from scrvice. There is no appointinent order 
as well as the termination order passed by the Respondent 
Management for those Petitioners to claim that they were 
appointed by the Respondenų Telecom Department and they 
wcrc terminated against the provisions of Industrial Dispulcs 
Act, 1947. According to the Management of Telecom 
Department, these people were engaged in the year 1995 and 
somepersons were engaged at the end of 1994 forassisting 
the regular staff of the Respondent Telecom Department for 
laying the cables , and erecting poles and ouier connected 
casual works. It is the specific stand of the Respondent 
Management that all thesc Petitioners have not worked for 
210 days and in the Counter Statement filed by the 
RcspondentManagement in their respective cases, the days 
for which the concerned Petitioner had worked in the 
Respondent/Department has been clearly given . It is their 
further contention that service certiſicaics relied upon by 
Uicsc Petitioners as issued by the officials of the Respondent 
Telecoin Departmentwere not issued by thedepartment and 
they were created by the Petitioners themselves and the 
particulars of the alleged service in die Telecom Dcpartment 
mentioned in the scrvice certificates said to havebeen issued 
by die officials of the Respondent/Department from 1984 to 
1995 arc all bogus. By sufficient documentary evidence 
through Ex. M 2 to M 75 originalmuster rolls marked in the 
cross examination of WW ) and WW2, and through the 
common cvidence of MW1, it has been cstablished that the 
particulars given in Uic service certificates by the Petitioncs 
are bogus. WW1 and WW2have clearly admitted in their 
CROSS cxmination , wlien their attention have been drawn to 
Uncentries in the originalmuster rolls maltioned in their service 
certificates, that their naunes have not been available in the 
originalmuster rolls,maintained by the Telecom Departincnt. 
The Xerox copy of those muster rolls havebeen exhibited on 
the side of the RespondentManagement as Management 
Exhibits M2 to M75. In the cross examination of the common 
witness for the Management MWI, 110 suggestion was pul 
to him about thc work of the Petitioner for 240 days in the 

com Department No suggestion was put in the cross 


examination of MWI that the particulars furnished in the 
service certificates produced by the Petitioners arenot bogus 
but they are genuine. On the side of the Petitioners, no one 
has been examined as a witness to prove the service 
certificates they are relying upon. The officials in the Telecom 
Department, who said to have issucd thosc certificates have 
not becn examined by the Petitioners to prove their respective 
service certificates. From these common evidence available , 
it is secn that these Petitioners have worked for few days by 
assisting the regular staff of the Respondent/ Telecom 
Department in carrying out thedepartmentalwork asCasual 
Labourers . From the available evidence , it is secn that these 
Petitioners were engaged as Casual Labourersby the regular 
departmentalworkmen for the scasonalwork of thedepartment 
thcy were attending and they were disengaged on completion 
of the particular work . From this, it is seen that the contention 
of the Petitioner in the Claim Statement that the work will be 
availablc always and it is perennial type ofwork are all false, 
The Petitioners who have been examined as common 
witnesses for workmen as WW1 and WW2have admitted 
that they were engaged as Casual Labourers by the regular 
stail of the department only to assist them for doing the 
departmental work as and when it was necessary . From the 
evidence available in this case , it is seen thatPetitioners who 
have been working as casual mazdoors temporarily by 
assisting the regular and permanent staff of Respondent 
Telecom Departmenthave disengaged , since the work they 
wercattended were completed and there was no furtherwork 
for them to do. So from the materials available in this case by 
way of exhibits and evidence, it is clcarly cstablished by the 
Respondent Management, by production of originalmuster 
rolls which havebeen referred to in service certificates of the 
Petitioners, thatthe Petitioners have never worked as Casual 
Labourers under those muster rolls for the said period and 
have notbeen paid wages by thedepartment, From this, it is 
seen , as contended by the learned counsel for the 
RespondentManagement in his argument,that the particulars 
given in the service certificates produced by the Petitioners 
are not true particulars , but they are bogus certificates. If 
really , thc particulars given in the service certificates relied 
upon by the Petitioners are true , they would have been 
yrantod temporary statusmazdoors for Casual Labourers by 
the Respondent Department. From thic evidence available in 
these cases, it is abundantly proved by the Respondent/ 
Department that thesc Petitioners have not worked 
continuously from 1984 to 1995. Further, it is scen from the 
evidence available that the Pctitioners were engaged by the 
department as Casual Labourers only for the short period 
and they were given wages on daily rated basis. It is the 
evidence ofMW1that the work thc Petitioners were doing 
as Casual Labourers was only seasonal work and it was not 
a continuous one and it is not availablcall through the year, 
It cannot be denied that the work these Petitioners altended 
as Casual Labourers in the Respondent/Management 
department were only development work like opening new 
telephone exchanges and strengthening the existing 
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(Dictated to the Stenographer, transcribed and typed 
by him , corrected ind pronounced by me in the open court 
on this day the 30th April, 2002.) 

K .KARTHIKEYAN , Presiding Officer 
Cominon Witnesses as Examined : 
Furthe I Parn /Inkmen : 
WW1 - Sh . K . Umapathy (Petitioner in l. D . 

156 /2001) 
W . W . 2 - Sh K . Mohan Petitionc in 1.D . 

262/208 ) ) 


For the II Party / lunagement : - 
MW . 1 - Sh. P. Chandrasekar (DE (Legal and Commercial)] 

Examined in ID . No, 11 /2001 and has taken as 
Common evidence in this case . 


Common Documents Marked . - 


cxchanges and they were done as project works and on 
completion of that work , these Petitioners have no work in 
Ucdepartmentto continue in service. Itis the definitc evidence 
ofMW1 that on checking the service particulars given by 
thc Petitioners, the departmenthas found that the particulars 
they furnished are not true and ulcy were found to be bogus 
All these things cannot be denicd. It has been demonstrated 
before this Tribunal by the Respondent/Managcnient by 
relevant documents that the names of thc Petitioners were 
not available in the original muster rolls that has been 
mentioned in their service certificates. From this, it is 
established that the particulars given in thcir service 
certificates are false . No date of issuc of those service . 
certificates is available in the service certificates . The 
Petitionerswho have been examined as common witnesses 
for thesc Petitioners as WWIand WW2 also liave not stated 
in their evidence , the dates on which they were issued those 
service certificates by the concerned officials in the 
department. If they were really issued by the officials of the 
Respondent/ Telecom Departmentas a record for their service 
in the department, the Petitioner would not have bcen failed 
to mention all these things in their respective Clain Statements , 
The non -mention of the same in their Claim Statements and 
the production of these certificates without any base during 
trial of the cases before this Tribunal go to show that these 
Petitioners for the purpose of these cases have created them , 
as it is contended by the RespondentManagement. From 
the available matcrials, it is seen that the Respondenu 
Management, in regular course, did not employ Petitioners 
and Ilicy were not given independentwork , so the question 
of retrenclunent from service doesnot at all arise. So under 
such circumstances , the question of Respondents not 
following the provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation under 
Section 25F of Industrial Disputes Act, 1947 will not at all 
arise . As per the recent decisions of the Supreme Court, the 
Petitioner has to prove conclusively with acceptable , legal 
evidence that he has worked in the Respondent Telecom 
Department as a Casual Labour for a continuousperiod of 
240 days, preceding the date on which they have been 
disengaged from work . In the absence of such evidence on 
the side of the Petitioner, it can be concluded that they have 
no right to claim even conferment of temporary status of 
casual mazdoors and also to claim rçinstatement in service 
in the Respondent Telecom Department. So , under such 
circumstances, from the availablematerials it is seen that the 
action of the Management of Telecom Department in not 
cngaging these Pctitioners as casualmazdoors, subsequent 
to completion ofwork for which they have engaged is lcgal 
and justified . Hence , this Petitioner is not entitled to the 
reliefhc prayed for in his Claim Statement. Thus, the point is 
answered accordingly. 

6 . In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost. 


M 


For the I Party l orkmen : - 
WI Series (7) - Original service certificates issued in 

favour of Petitioners . 
W2 

- Original Service Note Book . 
W3Scries(7) - Xerox copy of the service certificates 

issued in favour of Petitioners. 
For the II Party lanagement : 
Mi - Xerox copy of the service certificate issued in 

favour of Pctitioners 
M2 - Xerox copy of M .R .No. 05850 
M3 - Xerox copy of M .R . No . ( 5851 

- Xerox copy of MR. No.07188 
M5 - Xerox copy ofMR No.07193 
M6 • Xerox copy ofMR. No. 19/04693 

- Xerox copy of M .R . No. 18 /04693 
M8 - Xerox copy of M .R .No. 3/06114 
M9 - Xerox copy of M .R . No. 9 /06114 
MIO • Xerox copy of M .R .No. 18 /06114 
MII - Xcrox copy ofMR No. 6 /06115 
M12 - Xerox copy of M .R . No. 5 /00115 
MI3 - Xerox copy of M .R . No. 18 /06115 
M14 · Xerox copy of M .R . No. 1/08511 
MIS - Xerox copy of M .R . No . 19/07289 
M16 - Xerox copy of M .R . No. 774427 
M17 - XcTox copy ofMR No. 4 /4431 
M18 - Xerox copy of M .R .No. 13/ 15948 
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M19 
M20 
M21 


M22 


M23 
M24 
M25 
M26 


M56 
M57 
M58 
M59 
M60 
M61 
M62 
M63 
M64 


- Xerox copy ofMR. No .22/08511 
- Xerox copy ofMR . No. 13 /08512 
- Xcrox copy of M .R . No . 23/08512 
- Xerox copy ofMR. No. 10 /08513 
- Xcrox copy ofMR. No . 15/ 20861 

Xerox copy ofMR.No. 18 / 20861 
- Xerox copy of M .R . No. 12/20862 
- Xcrox copy ofMR.No. 11/20863 
- Xerox copy of M .R . No. 19 /20863 
- Xerox copy of M .R . No . 11/20864 
- Xerox copy of M .R . No. 09/20866 
- Xerox copy ofMR.No. 03/20867 
- Xerox copy of M .R . No . 14 /20867 
- Xerox copy of M .R . No . 02 / 20868 


M27 


M28 


M65 


M29 


M30 


MG6 
M67 
M68 
M69 


M31 
M32 
M33 


- Xerox copy ofMR. No . 15 /06117 
• XCTOX copy of M .R . No. 21/06119 
- Xerox copy ofMR. No. 13 /08512 
- Xerox copy of M .R . No. 23/08512 
- Xerox copy of M .R . No . 10 /08513 
- Xerox copy of M .R . No. 11/08514 
- Xerox copy ofMR. No . 15 /20861 
- Xerox copy of M .R .No. 18/ 20861 
- Xerox copy of M .R .No. 12/20862 
- Xerox copy of M .R . No. 11/20863 
- Xerox copy ofMR. No. 03/ 20867 
- XcTox copy of M .R . No. 02/20868 
- Xerox copy of M .R . No . 13 / 20863 
- Xerox copy ofMR. No. 12 /20869 
- Xerox copy of M . R .No. 23/ 20869 
- Xerox copy of M .R . No. 20 /04631 
- Xerox copy of M . R . No . 24 /2 
- Xerox copy of M .R . No . 12 /4 
- Xerox copy of M .R , No. 14 /4 
- Xerox copy of M .R . No 4/5 
- Xerox copy ofMR. No. 7 /5 
- Xerox copy of M .R . No . 10 /5 
- Xerox copy of M .R . No. 11/5 
- Xerox copy of M .R .No. 17 /5 
- Xerox copy of M .R .No. 22/5 
- Xerox copy of M .R .No. 4 /59 
- Xerox copy of M .R . No.04978 
- Xcrox copy of M .R .No.8 /16216 
- Xerox copy ofMR. No. 07188 


M70 


- Xerox copy ofMR. No . 12 / 20869 


M34 


M71 


M35 


M36 


M72 
M73 
M74 
M75 


- Xcrox copy of M .R .No. 06 /21253 
- Xerox copy of M .R . No. 13 /27 
- Xerox copy of M .R . No. 19/29 

Xerox copy of M .R . No. 4/29 
Xerox copy of M .R .No. 20 /29 


M37 


M38 


M39 


M40 


M41 


M42 


M43 


M44 


M45 


Mto 


M17 


7s facit 21 , 2002 
CT. 37 . 1934 . BRENGTH 3TfUf147 , 1947 ( 1947 
afil 14 ) NURI 17 7045420 , Stinsite ART FERfYmy 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण चेन्नई के 
TETT ( 192 FCI 189 /2001) i fyra min s t eat 
at 21 -05 -2002 191TGT21 

[ # . 79- 40012 /87 /99 - 347$. 377. ( 7. 4.) ] 

कुलदीप राय वर्मा, डैस्क अधिकारी 
New Delhi, the 21stMay, 2002 
S . O . 1934 . - pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 189 /2001) 
of the Central Goverment Industrial Tribunal/Labour Court 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the cnployers in relation to the nuanagement 
of Telecom . Depit , and their workman , which was received 
by the Central Govermenton 21-05 -2002. 

|No . L - 40012/87/99- IR (DUI. 
KULDIP RAIVERMA, Desk Officer 
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M49 


M50 


Xerox copy of M .R . No. 7 /4427 
- Xerox copy ofMR.No. 15/0/6117 

Xcrox copy of M .R .No. 9/06114 
- Xerox copy of M .R .No. 18/ 6114 
- Xcrox copy of M .R . No .6 /16115 


M51 


M52 


M53 


- Xerox copy of M ,R . No. 18 /06115 


M54 


- Xerox copy of M .R . No. 1/08511 


M55 


- Xerox copy of M .R No. 2 /08511 
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ANNEXURE 


BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, 

CHENNAI 


When thematter came up before me for final hearing 
on 1-4 - 2002, upon perusing the Claim Statement, Counter 
Statement, additional counter statement, the other material 
papers on record , the oral and documentary cvidence let in 
on cither side and after hearing the arguments advanced by 
the learned counsel for the II Party Managementalone, this 
matter having stood over till this date for consideration , this 
Tribunal lias passed the following : - 


AWARD 


The Industrial Dispute referred to in the above order of 
reference by the CentralGovt. foradjudication by this Tribunal 
is as follows : 


Tuesday, the 30th April , 2012 

PRESENT: 
K KARTHIKEYAN 

Presiding Officer 
INDUSTRIAL DISPUTE NO. 189/2001 
( Tamil Nadu State Industrial Tribunal I.D . No . 220/ 99 ) 
(In the matter of the dispute for adjudication under clausc (d ) 
of sub -scction ( 1 ) and sub -section 2 ( A ) of Section 10 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ), between the 
Workman Sri K . Boopathy and the inanagement of the General 
Manager, Telecommmunications, Kancheepuram Dist. 
Chcinai.) 

BETWEEN 
Sri K .Boopauzy 

i Party/Workman 

AND 
The General Manager , · Il Party /Management 
Telecommunications, 
Kancheepuram Dist , Chennai. 


“ Whether the demand of the workman Shri K . 
Boopathy for reinstatement by the GeneralManager, 
Telecommunications, Chengalpattu as casual mazdoor 
is legal and justified ? If not, to what relieſ, the workinen 
is cntitled ?" 


2. The facts of the Industrial disputcasploaded by the 
I Party /Workman are briefly as follows: 


APPEARANCES : 
Fordic Workman 


: M /s. M . Gnanasekar . 

C . Premavathi & 
G .Maujula , 
Advocates 
Sri R . Kanniappan 
Addl. CGSC 


For the Management 


The Govt. of India in the Ministry of Labour in exercise 
of Powers conferred by Clause (d ) of sub -section (1 ) and 
sub -scction 2 ( A ) of Section 10) of the Industrial Disputes 
Act, 1947 ( 14 of 1947 ) 11:1vc rcferred the concerned Industrial 
Disputc for adjudication vide thcir Order No. L -40012 /87/99 / 
IR ( DU ), dated 25 -08 - 1999. 

This reference hasbeen made carlier to the Tamil Nadu 
State Industrial Tribunal, Chennai,where it was taken on ſile 
as 1. D . No . 220 /99 . When thematter was pending enquiry in 
that Tribunal, the Govt. of India ,Ministry of Labour was 
pleased to order transfer of this case froin that Tribunal 10 
Luis Tribunal for adjudication . On recciptof records from that 
Tribunal, the case hasbecn taken on ſilcas I.D . No. 189 /2001 
and notices were sent to the counsel on either side, informning 
them about the transfer of this case to this Tribunal, with a 
direction to appear before this Tribunal on 6 -2 -2001, On 
receipt of notice from this Tribunal, the counsel on cither 
side present along with their respective parties and 
prosccuted the case further. 


Thic 1 Party /Workman Sluri K . Boopathy (hereinafter 
refers to as Petitioner) was engaged as casual labour in the II 
Party /Management Telecom Department (hereinafter refers 
to as Respondent) in August , 1984 for digging, drawing wires , 
laying posts and for other allied jobs as directed by his 
superiors. He was paid nominalwages of Rs. 6 .50 as daily 
mated wages. Though the Petitioner has been continuously 
working with the Respondent, and has put in 886 numberof 
days of service, he had notbeen rcgularised . The Departinent 
of Telecommumicition in order to absorb the casual mazdoors 
working in the department for a long period formulated a 
Scheme known as casiulmazdoors (Grant of Temporary 
Status and Regularisation ) Scheme. The Respondent/ 
Telecom . Department ſailcd 10 confer temporary status on 
thic Petitioner under the said Scheme, which is illegal and 
arbitrary . The I Party /Workınan hasbeen denied enıployment 
w .c.1. 25 -6 - 1995 and , when his services were tcrminated he 
was getting Rs.60 as daily wages . When he approached the 
concenicd authority for conferment of temporary status, he 
was informed thathewill be taken back to duty , Tic Petitioner 
was waiting for orders from the Respondent/ Telecom 
Department regarding his re- engagement. However, he has 
notreceived any orders nor he was taken back to duty so far. 
His service was utilised for the regular work that isperennial 
in nature. Therefore, when the work and the necessary to 
engage the Petitioner continuous, there is no reason or 
justification for denying the cmployment to uic Petitioner 
No reason was given by the Respondent/ Telecom 
Department for terminating the services of the Petitioner and 
die Respondent failed to follow the principles of natural 
justicc. No enquiry was conducted and the Pctitioner was 
1101 given any opportunity before his services wcre 
discontinued . The Petitioner has put in more than a decade 
continuous service and the termination ofhis service is in 
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violation of the provisions of Section 25F of the Industrial 
Disputes Act, 1947 . Further, the Petitioner was not given any . 
notice or compensation in terms of the said provision of 
Industrial Disputes Act, 1947. Hence , the action of the 
Respondent/Department in terminating the services of the 
Petitioner without notice or compensation as ab initio void 
and the Petitioner is deemed to be in continuous in service 
and therefore, is entitled to be reinstated with all other service 
benefits including arrcars to back wages. The Respondent 
ought to have conferred temporary status asper the temporary 
status schemeand further absorbed him against regular Group D 
post, Thç Respondent/ Telecom Department s action in not doing 
so is illegal and arbitrary .Hence, this industrial dispuc has been 
raised against the Respondent/ Telecom Department for a 
declaration that theorder oftamination dated 25 -6 -95 is illegal and 
arbitrary and consequently for a direction to the Respondent) 
Management to reinstate the Petitioner in service w .e.f. 
25 -6 - 1995 and to pay all arrears of back wages and all other 
attendantbenefits. 


3. The II Party Management Telccom Department has 
Silcd a Counter Statement and additional Counter Statement 
denying thcallcgationsof the Petitioner in the Claim Statement 
about his appointment as Casual Labour during 
August, 1984 and his contention about continuous working 
with the Respondent/Department for a period of886 number 
of days of service and the alleged termination of thePetitioner 
from scrvice on 25 -6 - 1995. It is further alleged that the 
Petitioner was engaged purely on casual basis for the 
unskilled work i.e. to carry out digging, drawing out wires, 
laying posts and for ouier casualworks on daily rated wages 
being during 1995 for a short spell less than 240 days. The 
department used to engage persons like the Pctitioner when 
there was work , Since there was no work , he was not further 
engaged . Hence the question of appointment, termination 
and continuous service docs not arise. The work done by 
the Petitioner was purcly casual in nature and notperennial. 
The Respondent has never informed the Petitioner that the 
Respondenu Tclccom Departmentwould take thePetitioner 
back to scrvice. In 1989 ,a Scheme culled Grantof Temporary 
Status to Casual Labourers was introduced for the Casual 
Labourers who actually worked . The essential conditions of 
the schenie are : 
1 The casual labour should have been engaged 

prior to 31-3 - 1985 ; 
He should be currently employed on the date of 
the implementation of Schemei.e. 1- 10 -89 ; 
He should have put in 240 days continuous 
service in any one of the preceeding years prior 
to 1 - 10 - 1989 ; and 


verification , the service particulars submitted by thc Petitioner 
were found to be bogus and manufactured one. So , the 
department did not consider the claim of the Petitioner had 
submitted false service particulars , with a view to getting 
cmployment and other benefits from the department. The 
alleged work done by the Pctitioner is Hol skilled and perennial 
in nature. As on date , the department is not engaging Casual 
Labour like the Petitioner for any purpose and also not doing 
such type of work as done by the Petitioner, Since there is no 
work and there is no post, there is no scope for the Petitioner 
for his re - employment in the Respondent/ Telecom 
Department. The petitioner was engaged on casual basis as 
and when required by the department, hence, he is not eligible 
ſor reinstatement as per the law and as well as Temporary 
Status Mazdoor Scheme. Hence, it is prayed that the Hon ble 
Tribunalmay bc plcased to dismiss the claimpetition . 

4 .When the matterwas taken up for enquiry, the leamod 
counsel on cither side represented that this case along with 
the similar industrial disputes raised by the workmen like the 
Petitioner pending enquiry beforc thc Tribunal for adjudication 
can be tried together jointly and the evidence given in I. D . 
No. 156 /2001 on either side can be treated as common 
evidence for all these cases. On the side of the Petitioner / 
Workman Sri K . Umapathy, Petitioner in I. D . No. 156 ,2001, 
and Sri K . Mohan ,Petitioner in L.D . No . 262/2001 havebeen 
examined asWW1and WW2respectively. As per the memo 
filed by the leamed counsel for the RespondentManagement, 
the evidence given by one Divisional Enginecr. Mr. P . 
Chandrasekar, who has been cxamined as a common witness 
MW1 in I. D . No. 11/2001 has been treated as a common 
evidence for this case and other similar connected cases, 

On the side of the Petitioner , the xerox copy of the 
service certificates have been marked as common Workmen 
exhibits . On the sideof the Management of xerox copy of the 
services certificate wwl filed before the conciliating authority 
earlier and the xerox copies of the originalmusicr rolls which 
are mentioned in thosc Servicc Certificates under Ex . Wland 
W3have been marked as Ex. MI,M2 to M75 . The leamed 
counsel for the II Party Management has advanced his 
arguments . 

5. The Point formy consideration is 
* *Whether the demand of the workman Shri 
K . Boopathy for reinstatementby the GeneralManager, 
Telecommunications, Chengalpattuas casualmazdoor 
is legal and justified ? If not, to what relief , the workman 
is entitled ? " 


Point — 


4 . There should notbe a break for a period ofmore 

than one ycar. 
The Casual Labourers who actually worked were asked to 
furnish the servicc particulars to grant temporary status. On 


When the matter was taken up for enquiry , as per the 
rcqucst of the Icamed counsel on either side, a joint trial of 
these 60 cases which are similar in naturc has conducted. 
Two out of these Petitioners have been examined asWWI 
and WW2 W1 series, W2 and W3 scries, the service 
certificates of WWI and WW2 respectively have been 
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Chandrasekar as MW1 Carlier has been treated as common 
evidence for this case and similar connected other cases as 
per thememo filed by the leamed counsel for the Respondent/ 
Management. According to the Petitioner, he was engaged 
by the Respondent Management Department of 

Telecommunication as casual mazdoor in the year 1984 and 
worked continuously till 1995 as he has stated in his Claim 
Statement. It is his further allcgation in the Claim Statement 
that all of a sudden he was tcrminated and the action of the 
Respondent/Management, Telecommunication Department 
in tcnninatinghim from service in not following the provisions 
of thc Industrial Disputes Act , 1947 is an initio void and 
illegal. Since the said action of theRespondentManagement 
is illegal, hemust be reinstated in service by the Respondent/ 
Managementfrom the date ofthe alleged termination of service 
in the year 1995 . But it is the contention of the Respondenu/ 
Management and also the evidence of MW1 that service 
certificates filed by the Pelitioners are all falsc and created by 
Diemselves and they have notmentioned anything with regard 
10 availability of service certificates in their Claim Statements. 
The learned counsel for the RespondentManagementwould 
further contend that in the Claim Statement of the Petitioners 
nothing has been mentioned as to who appoint them and 
where they have worked and who in the Respondent 
Departmenthas terminated them from service. There is 110 
appointment order as well as the termination order passed by 
the RespondentManagement for thesc Petitioners to claim 
that they were appointed by the Respondent/ Telecom 


marked . On the side of the Management the xerox copy of 
the services certificate of WW1filed before the conciliating 
authority carlier and the xerox copies of the originalmuster 
rolls which are mentioned in those Service certificates under 
Ex.W1 to W3huvcbeen marked as Ex MI,M2 to M75. Apart 
from thcsc documents the other Petitioners also filod in Court 
individually in their respective aises is the service certificates 
issued to them mentioning their servicc particulars, which 
are remained umukod docunicuts . The common claim made 
by all these Pctilioners in their respective industrial dispute 
against the Respondeni/ Tclocon Departinent is that uic 
tarmirution of the Petitioners from serviceby the Respondent 
Management is illcgaliud ileymust be reinstated in service 
by the Respondent/Management from the date of their 
respective lemuination from service asmentioned in their 
respective Claim Statements Tlicy have raised these claims 
based on the service records They were ſiled into Court in 
their respective cascs WWI und WW2have spoken about 
Uicir respectivesen ice certificates they have ſilcd into Court 
in their respective cases, In the cross examination of both the 
Petitioners WW1 and WW2, they have admitted that they 
have given ilicir service particulars to the Respondenu 
Department as per the direction of thic department for 
consideration to contertemporiry status mazdoors only . It is 
their further contention in the evidence that at the inception 
wlien tiey metthe Telecom people,who weredoing the work 
of the departmentnerucir housc , rcqucstod ilosc permanent 
employees of the Respondent/ Telecom Department like 
lineman to give them work and as per uicir direction they 
went to see the Assist:ut Engineer, and requested him to 
provide work in Pc Respondent/Department. WW1 and 
WW2 who have dcposcd is cominon witnesses for these 
Petitioners have stated in the cross examination that they 
have not mentioned all dicse things in their Claim Statements 
and they have not mentioned so in their carlier Claim 
Statements ſiled before theRegional Commissioner ofLabour, 
Chennai, in illo concilation proceedings. They further say 
that they do not know the name of llic Assistant Engineer . 
whom they metand asked for work . It is their firther evidence, 
that they used 10 get the wages by signing themuster rolls 
and the nuunbers ofmuster rolls mcntioncd in dicir respective 
service certificates are thic and correct and their respective 
names arcavailable in thosc original muster rolls mentioned 
in their repective service centificates They further say in the 
Cross examination that they mentioned in their respective 
Claim Statements that they were given service cenificites by 
the Assistant Engineer for the days thicy worked in the 
Respondent/Department They have also denied the 
suggestion in the cross cxamination , that thic service 
certificates produced by these Petitioncrs in their respective 
Cases are all false certilicates and they were created by them . 
They have also denied the suggestion that they have not 
workod in the Respondent/Telecom D umont for the period 
they have mentioned by days in their respective Claim 
Statements . On the side of the Rcspondent/Miinagement, 
the evidence given by Divisional Engineer, one Mr. P. 


of Industrial Disputes Act, 1947. According to the 
Management of Telecom Department, these people were 
engaged in the year 1995 and some persons were engaged at 
the end of 1994 for assisting the regular staff of the 
Respondent/ Telecom Department for laying the cables, and 
crccting poles and other connected casual works. It is the 
Specific stund of the Respondent/Management that all these 
Petitioners have notworked for 240) days and in the Counter 
Staleiçit filed by the Respondent/Management in thcir 
respective cases, the days for which the concerned Petitioner 
had worked in the Respondent/Department has been clearly 
given , li is their further contention that service certificates 
relied upon by these Petitioners as issued by the officials of 
the Respondent/ Telecom Departmentwere not issued by 
ilic department and they were created by thc Pctitioners 
themselves and the particulars of the alleged service in the 
Telecom Departmentmentioned in the service certificates 
said to have been issucd by the officials of theRespondent 
Department from 1984 to 1995 are all bogus. By sufficient 
documentary evidence through Ex. M 2 10 M75 original 
muister rollsmarked in the cross examination ofWWI and 
WW2, andUrougli the common evidence ofMWI, it has 
been cstablished that thc particulars given in the service 
certificates by the Petitioners are bogus.WW1and WW2 
have clcarly admitted in their cross examination , when 
their attention have been drawn to the entries in the 
original muster rolls mentioned in their service 
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certificates , that their names have not been available in die 
originalmuster rolls,maintained by the Telecom Department 
The xerox copy of those muster rolls have been exhibited on 
the side of the RespondentManagement as Management 
EviibitsM2 to M75 . In the cross examination of uic comunon 
witness for theManagementMW1, no suggestion is put to 
him about the work of the Petitioner for 240 days in the 
Telecom Department. No suggestion was put in the cross 
examination ofMW1 that the particulars furnished in the 
service certificates produced by the Petitioners arç not bogus 
but they are genuine. On the sideof the Petitioners, no onç 
has been examined as a witness to prove the service 
certificates they are relying upon . The officials in the Telecom 
Department,who said to have issued those certificates have 
not been examined by the Petitioncs to prove their respective 
service certificates. From these common evidence available , 
it is seen that these Petitionershave worked for few days by 
assisting the regular staff of the Respondent/ Telecom 
Department in carrying out the departmental work as Casual 
Labourers . From the available cyidcncc , it is seen that thesc 
Pctitioners were engaged as Casual Labourers by theregular 
departmentalworkmen for the scrisonalwork of the department 
they were attending and they were discngaged on completion 
of tie particular work . From this, it is seen that the contention 
of the Petitioner in the Claim Statement that the work will be 
availablcalways and it is perciuval type ofwork arc all false. 
The Petitioners who have been examined as common 
witnesses for workmen as WWIand WW2 have admitted 
that they were engaged as Casual Labourers by the regular 
staff of the department only to assist them for doing thie 
departmental work as and whcn it was necessary . From the 
evidencc available in this case, it is seen that Petitioners who 
have been working as casual mazdoors temporarily by 
assisting the regular and perinanent staff of Respondent 
Telecom Department have disengaged , since the work they 
were attended were completed and there was no furtier work 
for them to do . So from thematerials available in this case by 
way of exhibits and evidence, it is clearly established by the 
Respondent/Managementby production of originalmuster 
rolls which have been referred to in service certificates of the 
Petitioners that the Petitioners havenever worked as Casual 
Labourers under those muster rolls for the said period and 
have notbeen paid wages by the department. From this , it is 
seen , as contended by the learned counsel for the 
RespondentManagement in his argument that theparticulars 
given in the service certificates produced by the Pctitioners 
are not true particulars but they uc bogus certificates. If 
really, the particulars given in the scrvice certificates relicd 
upon by the Petitioners are true, they would have been 
yalled temporary status ina doors for CasualLabourers by 
the Rospurdi i Department. From the evidence available in 
these cases, it is abundantly proved by the Respondent/ 
Department that these Petitioners have not worked 
continuously from 1984 to 1995 . Further, it is seen from the 
evidence available that the Petitioners were engaged by the 
department as Casual Labourers only for the short period 


and they were given wages on daily rated basis. It is the 
cvidcncc ofMW1 that the work uie Petitioners were doing 
as Casual Labourers was only seasonal work and it wasnot 
a continuous oncand it is notavailable all tirough uic year. 
It cannot be denied that the work these Petitioners attended 
as Casual Labourers in the Rcspondent/Management 
. dcpartment were only developmentwork like opening new 
telephone exchanges and strengthening the existing 
cxchanges and they were done as project works and on 
completion of that work , iliesc Petitioners have no work in 
the department to contimic in service It is the definitcevidence 
of MWI thaton cliccking uic service particulars given by 
the Petitioners , Ilıc departmenthas found that the particulars 
they ſuniished are not iniciand (licy were found to be bogus. 
All these things canot be denied . It hasbeen deinonstrat cd 
before this Tribunal by the Respondent/Manageinent by 
relevant documents that the names of the Petitioners werc 
not available in the original muster rolls that has been 
mentioncd in their service certilicates. From this, it is 
established that the particulars given in their scrvicc 
certificates are falsc. No date of issue of those service 
ccrtificates is available in the service certificates. The 
Petitioners who have been examined as common witnesses 
for these Petitioners asWW1and WW2also have not stated 
in their evidence , the dates on which they were issued uliose 
service certificates by the concenicd officials in the 
deparment. If they were really issucd by the officials of the 
Respondent Telecon Department as a record for their service 
in the department, the Petitioner would not have been failed 
to mention all these things in their respective Claim Statements . 
The non -mention of the saine in their Claim Statements and 
the production of these certificates without any base during 
trial of the cases before this Tribunal go to show that these 
Petitioners for the purposc of these cases have created them , 
is it is contended by the Respondent/Management. From 
the available materials, it is seen that thc Respondent 
Management, in regular course, did not employ Petitioners 
and they were not given independent work , so the question 
of retrenchment froni service does not atall arise . So under 
such circumstances, the question of Respondents not 
Collowing the provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation under 
Section 25F of Industrial Disputes Act, 1947 will not at all 
arise. As per the recent decisions of the Supreme Court, the 
Petitioner has to prove conclusively with acccptable , Icgal 
evidence that he has worked in the Rcspondent/ Telecom 
Department as a Casual Labour for a continuous period of 
240 days, preceding the date on which they have been 
disengaged from work . In the absence of such evidence on 
the side of the Petitioner, it can be concluded that they have 
no right to claim even conferinent of temporary status of 
Casualmazdoors and also to claim reinstatement in service in 
the Respondent/ Telecom Department. So , under such 
circumstances from the availablematerials it is seen that the 
action of the Mana murit of Telecom Depai juos2* in not 
engaging thesc Petjuoners as casualmazdoors, S - quent 
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to completion of work for which they have engaged is legal 
and justified . Hence , this Petitioner is not entitled to the relief 
he prayed for in his Claim Statement. Thus, the point is 
answered accordingly , 

6 . In the result, an Award is passed holding that the 
Petitioner is not entitled to the reliefprayed for in the Claim 
Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by hin , corrected and pronounced by me in the open court 
on this day of 30th April, 2002 .) 

K . KARTHIKEYAN , Presiding Officer 
Common Witnesses Examined : 
For the I Party /Wokmen : 
W .W . 1 - Sh . K . Umapathy (Petitioner in I.D . 

155/ 2001) 
W . W . 2 - Sh . K . Mohan (Petitioner in I. D . 

262/2001) 


M15 
M16 
M17 
M18 
M19 
M20 
M21 


M23 


M24 


M25 


M26 


M27 


M28 


For the II Party lanagement : 
MW . I - Sh , P. Chandrasekar (DE (Legaland Commercial )} 

Examined in l. D . No . 11/ 2001 and has taken as 
Common evidence in this case. 


M29 


M30 


Common Documents Alarked : 


M31 


M32 


M33 


• Xerox copy of M .R . No . 19 /07289 
- Xerox copy of M .R .No. 7/4427 
- Xerox copy of M .R . No. 4/ 4431 
- Xerox copy ofMR. No. 13 / 15948 
- Xerox copy of M .R .No. 15/0X6117 
- Xerox copy ofMR. No. 21/06119 
- Xerox copy ofMR.No. 13 /08512 
- Xerox copy of M .R . No .23/08512 
- Xerox copy of M .R . No . 10 /08513 
- Xerox copy of M .R .No. 11/08514 
- Xerox copy of M .R . No . 15 /20861 
- Xerox copy ofMR.No. 18 /20861 
- Xerox copy ofMR. No. 12 / 20862 
- Xerox copy ofMR .No. 11/20863 
- Xcrox copy ofMR. No .03/20867 
- Xerox copy of M .R . No . 02/ 20868 
- Xerox copy of M .R . No . 13/ 20863 
- Xerox copy of M .R . No. 12/20869 
- Xerox copy of M . R . No. 23/20869 
- Xerox copy of M .R . No. 20 /04631 
- Xerox copy orM .R . No.24/2 
- Xerox copy of M .R . No . 12/4 
- Xerox copy of M .R . No. 14 /4 
- Xerox copy of M .R .No. 4 /5 
- Xerox copy of M .R . No .7 /5 
- Xerox copy of M .R . No . 10 /5 
- Xerox copy of M .R .No 11/5 
• Xerox copy of M .R .No. 17 /5 
- Xerox copy of M .R No . 22 /5 
- Xerox copy of M . R . No 4/59 
- Xerox copy of M .R. No.04978 
- Xerox copy ofMR No. 8 /1X6216 
- Xerox copy of M .R . No .07188 
- Xerox copy of M .R . No. 7/4427 
- Xerox copy ofMR. No 15 /0/ 117 
- Xưrox copy of M .R .No. 9 /X114 
- Xerox copy of M .R . No. 18 /0/6114 
· Xerox copy of M .R . No 6 /06115 


M34 


For the IPartyMorkmen : 
W1Series (7) - Original service certificates issued in 

favour of Petitioners. 
W2 

· Original Service Note Book , 
W3 Series (7 ) - Xerox copy of the service certificates 

issued in favour of Petitioners. 


M36 


For the II Party Management : 
MI - Xerox copy of the service certificate issued in 

favour of Petitioners. 


M38 
M39 


M2 


M40 


M41 


M3 
M4 
M5 
M6 


M7 


• Xerox copy of M . R . No. 05850 
- Xerox copy of M .R .No. 05851 
- Xcrox copy of M .R . No . 07188 
- Xerox copy of M .R No . 07193 
- Xerox copy ofMR. No .1704693 
- Xerox copy of M . R , No . 18 /04693 
- Xerox copy of M .R . No . 3/06114 
- Xerox copy of M .R . No . 9/06114 
- Xerox copy of M .R . No. 18 /06114 
- Xerox copy of M .R .No. 6 /06115 
- Xerox copy of M .R . No. 5/06115 
- Xerox copy ofMR. No. 18 /06115 
- Xerox copy of M .R . No. 1/08511 


M42 
M43 
M14 
M45 
M46 
M47 
M48 


M8 


M9 


Mi1 


M49 


MI2 


M50 


M13 


MS1 


M14 


M52 
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IT 


M53 
M54 
M55 
M56 
M57 
M58 
M59 
M60 
M61 
M62 
M03 
M64 
M65 
M66 
M67 
M68 
M69 
M70 
M71 
M72 
M73 
M74 
M75 


- Xerox Copy of M .R . No. 18 /06115 
- Xerox Copy of M .R . No. 1/08511 
- Xerox Copy of M .R . No. 2/08511 
- Xerox Copy of M .R .No. 22 /08511 
- Xerox Copy of M .R .No. 13/08512 
- Xerox Copy of M .R . No . 23 /08512 
- Xerox Copy of M .R . No. 10 /08513 
- Xerox Copy of M .R .No. 15 /20861 
- Xerox Copy of M .R . No. 18 /20861 
- Xcox Copy of M .R .No. 12 /20862 
- Xerox Copy of M .R .No. 11/20863 
- Xerox Copy of M .R ,No. 19 /20863 
- Xerox Copy of M .R .No. 11 /20864 
- Xerox Copy of M .R .No. 09 /20866 
- Xerox Copy of M .R . No 03 /20867 
- Xerox Copy of M .R .No. 14 /20867 
- Xerox CopyofMR.No.02 /20868 
- Xerox Copy of M .R . No. 12/ 20869 
- Xerox Copy of M .R .No.(%6 /21253 
- Xerox Copy of M .R . No . 13 /27 
- Xerox Copy ofMR. No. 19 /29 
- Xerox Copy of M .R No . 4 /29 
- Xerox Copy ofMR. No . 20 /29 


ANNEXURE 
BEFORE THE CENTRAL GOVT, INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, CHENNAI 

Tuesday, the 30th April,2012 
PRESENT: K .Karthikeyan , 

Presiding Officer 
INDUSTRIAL DISPUTE NO . 190 /2001 
(Tamil Nadu State Industrial TribunalI.D . No . 221/99) 
{ In the matter of the dispute for adjudication under clause (d ) 
of sub -section ( 1 ) and sub -section 2 ( A ) of Section 10 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), between the 
Workman Sri G . Devaraj and the management of the General 
Manager, Telecommunications, Kancheepuram Distt . 
Chennai). 

BETWEEN 
Sri G .Devaraj 

Party Workman 


AND 


farerít, 21 , 2002 
01. 311. 1935. - Half four stufra, 1947 ( 1947 
f] 14 ) 7 TRI 17 37 14 , R HR for 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक अधिकरण चेन्नई के 
TER ( HGH HCH 190/2001)F art Pamit 814 people 
# 21 - 5 - 2002 AM 59111 

[ # m -40012/88/99 - 3475. 396 ( 9 . ) ] 

कुलदीप राय वर्मा, डैस्क अधिकारी 


The GeneralManager , : PARTY /Management 
Telccommunications, 
Kanchecpuram Dist ., Chennai 
APPEARANCE : 
For the Worknun 

: M /s M . Gananasekar, 

C . Premavathi & 
G .Manjula , 

Advocates 
For the Management 

Sri R .Kanniappan 

Addl. CGSC 
The Govt. of India ,Ministry ofLabour in exercise of 
powers conferred by clausc ( d ) of sub -section ( 1 ) and sub 
section 2 ( A ) of Section 10 of IndustrialDispute Act, 1947 (14 
of 1947 ), have referred the concerned Industrial Dispute for 
indjudication vide Order No. L -10012 /88 / 99 /1R (DU ) dated 
25 -08 - 1999 . 

This reference has been made Girlier to the Tamil Nadu 
State Industrial Tribunal, Chennai, where it was taken on filc 
as 1. D . No . 221/99 . Whicn thematter was pending enquiry in 
that Tribunal, the Govt of India , Ministry of Labour was 
pleased to order transfer of this case from that Tribunal to 
this Tribunal for adjudication . On receiptof records from that 
Tribunal, tic case lusbeçn taken on file as I. D . No. 190 / 2001 
and notices were sent to the counsel on either side , infonning 
them about the transfer of this case to this Tribunal, with a 
direction to appear before this Tribunal on 06 -02 -2001. On 
receipt of notice from this Tribunal, Uic counsel on either 
side present along with their respective partics and 
prosecuted the case further. 

When thematter cameup before me for final hearing 
on 01-11 - 2002 , upon perusing the Claim Statement, Counter 
Statement, additional counter statement, the othermatcrial 


New Delhi, the21st May , 2002 
S . O . 1935 . - Inpursunce ofScction 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
herchypublishes the Award (Ref . No. 190 /2001) of the Central 
Goverunent Industrial Tribunl/Labour Court, Chennainow 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to themanagement of Telecom 
Deptt. and their workman which was received by the Central 
Governmenton 21-5 -20002. 

[No.L - 10012/88 /99-IR (DU ) 


KULDIP RAI VERMA , Desk Officer 
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papers on record , the oral and documentary evidence let in 
on either side, and afterhearing the arguments advanced by 
the leanied counsel for the Il party Managementalone, this 
matter having stood over till this date for consideration , this 
Tribunal has passed the following : - - 

AWARD 
The Industrial Dispute referred to in the above order of 
referenceby the Central Govt. foradjudication by this Tribunal 
isas follows: 

" Whether the demand of the workman Shri G .Devaraj 
for reinstatement by the General Manager, 
Telcoommunications , Chengalpattu as casual mazdoor 
is legal and justified ? If not, to what relief the workman 
is entitled ?" 

2 . The facts of the industrial dispute as plcaded by 
Licl Parly /Workman are briclly as follows: 

The I Party /Workilan Shri G .Devaraj(hereinaftcrrcſers 
to as Petitioner )was engaged as casual labour in the Il party/ 
Management Telecom Department (hereinafter refers to as 
Respondent) on 27- 10 -1984 for digging, drawing wires, laying 
posts and for other allied jobs as directed by his superiors. 
Hewaspaid nominal wages of Rs. 6 .50 as daily rated wages. 
Though the petitioner has been continuously working wiſh 
the Respondent, and has put in 897 number of days of service, 
he has not been regularised . The department of 
Telecommunication in order to absorb the casualmazdoors 
working in the department for a long period formulated a 
Scheme known as casual mazdoors (Grant of Temporary 
Statusand Regularisation ) Scheinc. TheRespondent/Telecom 
Department failed to conſer temporary status on the Petitioner 
under the said schemc, which is illegal and arbitrary . The l 
Party /workman has been denied employment w . c.f. 
15 -06 - 1995 and ,when his services were terminated he was 
getting Rs. 60 /- as daily wages. When he approached the 
conccmed authority for conferrcnt temporary status,hewas 
informed that he willbe taken back to duty , The Petitioner 
was waiting for orders from the Respondent/ Telecom 
Department regarding his re -engagement. However, he has 
not received any orders norhe was taken back to duty so far, 
His service was utilised for the regular work that isperennial 
in naturc . Therefore , wlien the work and the nccessity to 
cngage the petitioner continuous, there is no reason or 
justification for denying the employment to the Petitioner. 
No reason was given by the Respondent/ Telecom 
Department forterminating the services of the Pctitioner and 
the Respondent failed to follow the principles of natural 
justice. No enquiry was conducted and the pctitioner was 
not given any opportunity before his services were 
discontinued . The petitioner has put in more than a decade 
continuous service and the termination of his service is in 
violation of the provisions of Section 25F of the Industrial 
Disputes Act, 1947 . Further, the Petitionerwas not given any 
notice or compensation in terms of the said provision of 
Industrial Disputes Act , 1947. Hence , the action of the 


respondent/Department in terminating the services of the 
Petitioner without notice or compensation is ab initio void 
and the Petitioner is deemed to be in continuous in servicc 
and therefore , is entitled to be reinstated with all other service 
benefits including arrcars of back wages . The Respondent 
ought to have conferred temporary status as per the 
temporary stalus scheme and further absorbed him against 
regular Group D post. The Respondent Telecom Department s 
action in not doing so is illegal and arbitrary. Hence, this 
industrial dispute has been raised against the Respondent 
Telecom Departinent for a declaration that the order of 
termination dated 15 -6 -95 is illegal and arbitrary and 
consequently for a direction to the RespondentManagement 
to reinstate the Petitioner in service w .e. f. 15 -6 - 1995 and to 
pay all arrears ofback wages and all other attendantbenefits . 

3. The N Party Management Telecom Department has 
filed a Counter Statementand additional Counter Statement 
denying theallegationsof the Petitioner in the Clain Statement 
about his appointment as Casual Labour on 27- 10 -1984 and 
his contention about continuous working with the 
Respondeni/Department for a period of 897 number of days 
of servicc and the alleged termination of the Petitioner from 
service on 15 -06 - 1995 . It is further alleged that the Petitioner 
was engaged purely on casual basis for the unskilled work 
i.e . to carry out digging, drijwing out wires, laying posts and 
for other causal works on daily rated wages basis during 
1995 for a period of 137 days only . The department used to 
cngage persons like thePetitioner when there was work . Since 
there was no work he was not further cngaged . Hence the 
question of appointment termination and continuous service 
does not arise. The work done by the Petitioner was purely 
casual in nature and notperennial. Thc Respondenthas never 
informed the Petitioner that the Respondent/Telecom 
Department would takethe petitioner back to service. In 1989, 
a Scheme called Grant Temporary Status to Casual 
Labourers was introduced for the Casual Labourcrs who 
actually worked . The esscntial conditions of the scheme 
are : 

1. The casual labour should have been engaged 

prior to 31-3- 1985; 
2 . He should be currently cmployed on the 

date of the implementation of Scheme i.e. 

01- 10 -89; 
3. He should have put in 240 days continuous 

service in any one of the preceding years prior 

1001 -10 - 1989 ; and 
4. There should not be a break for a period of more 

than one year. 
The Casual Labourers who actually worked were asked to 
ſunish the service particulars to grant temporary status. On 
verification , the service particulars submitted by the Petitioner 
were found 10 be bogus and manifactured one. So , the 
departmentdid not consider the claim of the Pctitioner. The 
Pctitionerhad submitted false service particulars,with a vicw 
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to getting employment and other benefits from the departnant. 
The alleged work done by the Petitioner is not skilled and 
perennial in nature . As on date , the department is not 
engaging Casual Labour like the Pctitioner for any purpose 
and also not doing such type of work as done by the 
Petitioner. Since there is no work and there is no post,there is 
no scope for the Petitioner for liis re- employment in the 
Rcspondent/ Telecom Department. The Petitioner was 
cngaged on casual basis as and when required by the 
dcpartincnt,hence, lic is not eligible for reinstatementas per 
the law and as well as Temporary StatusMazdoor Scheme 
Hence, it is prayed that theHon ble Tribunalmay be pleased 
to dismiss the claim pctitioner , 
4 . When the matter was taken up for enquiry , the leamed 
counsel on either side represented that this case along with 
Uic similar industrial disputes raised by the workman like the 
Petitioner pending cnquiry beforç this Tribunal for 
adjudication can be tried together jointly and the evidence 
given in 1,D . No. 156 / 200 ) on either side can be treated as 
common cvidence for all Uiese cases. On the side of the 
Petitioner /Workma Sri K . Um : pathy, Petitioner in I. D . No. 
156 /2001. and Sri K Mohan . Petitioner in I.D . No. 262/ 2001 
have been examined is WW1 and WW2 respectively . As 
per thememo filod by the leamed counsel for the Respondent 
Management, uic evidence given by one Divisional Engineer , 
Mr. P . Chandrasekar, who has been cxamined as a common 
witness MWI in I.D . No. 11/ 2001 has been treated as a 
common evidence for this case and other similar connected 
cases. On thic side of the petitioner, the zerox copy of the 
service certificates have been marked as conunon workmen 
exbibits On die side of the Manageinçıl the zcrox copy or 
the services certificate of WW1 ſiled before the conciliating 
authority carlier and the Zerox copics of thc originalmuster 
rolls which are mentioned in those service certificatesider 
Ex W210 W3lavebeen marked as Ex .M1,M2to M75 . The 
Icinied counsel for the II Panty Management has advanced 
his arguments . 

5. The Point formy consideration is - - 
" Wlicther the dem :uid of the workman Shri G Devaraj 
for reinstatcient by the General Manager, 
Telecommunications. Chengalpattu as casualmazdoor 
is legal vid justified ? If not, to wlwtrelicfile workpro 
is chtitled ? " 


W1 to W3have been marked as Ex ,M1,M2 to M75 . Apart 
from these documents the other Petitioners also filed in court 
individually in their respectivc cases as the service certifi 
cates issued to them mentioning thcir service particulars , 
which are remained unmarked documents. The common claim 
made by all these Pctitioners in their respective industrial 
dispute against the Respondent/ Telecom Department is that 
the termination of the Petitioners from service by the Re 
spondent/Management is illegal and they must be reinstated 
in service by the Respondent Management from the date of 
their respective icrinination from service as mentioned in their 
respective Claim Statements . They have raised these claims 
based on the scrvice records. Thicy were filcd into Court in 
their respective cases. WW1and WW2 have spoken about 
their respective service certificates they have filed into Court 
in their respective cascs. In the cross examination ofboth the 
Pctitioners WW1 and WW2, they have admitted that they 
have given their scrvice particulars to the Respondent/De 
partment as per the direction of the department for consider 
ation to confer içmporary status mazdoors only . It is their 
further contention in the evidence that at the inception when 
theymct the Telecom people ,who were doing the work of the 
department near their house , requested thosc permanent 
cnrployees of the Respondent/Telecoin Department like line 
man to give them work and as per dicir direction they went to 
see the Assistant Engineer, and requested him to provide 
work in theRespondent/Department.WW1 and WW2who 
have deposed as common witnesses for these Petitioners 
have stated in the cross -examination that they have notnen 
tioned all thcsc things in their Claim Statements and they 
have notmentioned so in dicir earlicr Claim Statements filed 
bclore the Regional Commissioner of Labour, Chennai, in the 
conciliation proceedings. They further say that they do not 
know the name of the Assistant Engineer , whom they met 
and asked for work , It is their further evidence, that they used 
to get the wages by signing themuster rolls and the numbers 
of muster rolls mentioned in their respective service certifi 
cates are the and correct and their respective names are 
available in those original muster rolls mentioned in their 
respective service certificates. They further say in the cross 
examination that they mentioned in thcir respectively Claim 
Statements that they were given service certificates by the 
Assistant Enginçer for the days they worked in the Respon 
dent/Departımçnt. They have also denied the suggestion in 
the cross examination , that the service certificates produced 
by these Petitioners in their respective cases are all falsc 
certificates and they were created by them . They have also 
denicd the suggestion that they have notworked in the Re 
spondm Telçcom Department for the period they have men 
tioned by days in their respective Claim Statements. On the 
side of the Respondent/Management, the evidence given by 
Divisional Engineer, oneMr. P . Chandrasekar asMWIcilier 
has been treated as common evidence for thicir case and 
similar connected other cascs as per thic memo filed by thic 
learned colisel for the Respondent Management. Accord 
ing to the Petitioner, he was engaged by the Respondent 


Point - 

When Uicmatter was taken up for enquiry , as per the 
request of the learned counsel on citier side, a joint trial of 
thicsc 60 cases which are similar in nature has been con 
ducted . Two out of these petitioners have been examined as 
WWland WW2. W ) scries,W2 und W 3 series, the service 
certificates of WWI and WW2 respectively have been 
marked . On tic side of the Management the zerox copy of thç 
service certificate of WW1 ſiled before uic conciliating au 
thority carlier and the zerox copies of the originalmuster rolls 
which are mentioned in thiosc Service ccriſiciles under Ex 
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Management Departmentof Telecommunication as casual 
mazdoor in the year 1984 and worked continuously till 1995 
ashe has stated in his Claim Statement. It is his further allcga 
tion in thc Claim Statement thatall of a sudden hic was termi 
nated and the action of the Respondent Management, Tele 
communication Departinent in terminating him from scrvice 
in not following the provisions of the Industrial Disputes 
Act, 1947 is ab initio void and illegal. Since the said action of 
the RespondentManagementis illegal,hemust be reinstated 
in service by the Respondent/Management from the date of 
the alleged termination of service in the year 1995.But it is the 
contention of the RespondentManagement and also the 
cvidence ofMW1 that service certificates filed by the peti 
tioncrs arc all falscand created by themselves and they have 
notmentioned anything with regard to availability of service 
certificates in their Claim Statements. The learned counsel for 
theRespondentManagement would further contend that in 
the Claim Statement of the Petitioners nothinghas been men 
tioned as 10 who appoint them and where they have worked 
and who in the Respondent Department has terminated them 
from scrvice . There is no appointment order as well as the 
termination order passed by the Respondent/Management 
for these petitioners to claim that they were appointed by the 
Respondent/ Telecom Department and they were terminated 
against the provisions of Industrial Disputes Act, 1947 . AC 
cording to the Management of Telecom Department, these 
people were engaged in the year 1995 and some persons 
were engaged atthe end of 1994 for assisting the regular staff 
of the Respondent/ Telecom Departinent for laying the cables, 
and erecting poles and other connected casual works. It is 
the specific stand of the Respondent/Management that all 
thesc Petitioners have not worked for 240 days and in the 
Counter Statement filed by the RespondentManagement in 
their respective cases, the days for which the concerned 
Petitioner had worked in the RespondentDepartment has 
been clearly given . It is dicir further contention that service 
certificates relied upon by these petitioners as issued by the 
officials of the Rcspondent/Telecom Department were not 
issued by the department and they were created by the Peti 
tioners themselves and the particularsof the alleged service 
in the Telecom Departmentmentioned in the service certifi 
cates said to have been issued by the officials of the Re 
spondent/Department from 1984 to 1995 are all bogus. By 
sufficient documentary evidence through Ex . M2 to M75 , 
originalmuster rolls marked in the cross examination ofWW1 
and WW2 and through the common evidence ofMWI, it 
has been established that theparticulars given in the service 
certificates by the petitioners are bogus. WW1 and WW2 
liave clearly admitted in their cross examination when their 
attention have been drawn to the entries in the originalmus 
ter rolls mentioned in their service certificates that their names 
have not been available in the original muster rolls, main 
tained by the Telecom Department. The zerox copy of those 
muster rolls have been exhibited on the side of the Respon 
dent Management asManagementExhibits M2 to M75 . In 
the cross examination of the common witness for the Man 


agementMWI, no sug .usput to him about dic work 
of the Petitioner for 2400. the Telecom Department. No 
suggestion was put in the cross cxamination ofMWI that 
the particulars furnished in the service certificates produced 
by Dic Petitioners are not bogus but they are gcnuiric . On the 
side of the Petitioners , 110 one has been examined as a wit 
ness to prove thic service certificates they arc relying upon . 
The officials in the Telecom Department,who said to have 
issued those certificateshave not been examined by thepe 
titioners to prove their respective service certificates. From 
these common evidence available , it is seen that thcsc peti 
tioners have worked for few days by assisting the regular 
staff of the Responden Telecoin Department in carrying out 
the departmental work as CasualLabourers. From ticavail 
able evidence , it is seen thatthese petitioners were engaged 
as Casual Labourers by the regular departnental workmen 
for the seasonal work of the department they were attending 
and they were disengaged on compctition of the particular 
work . From this it is seen that the contention of thc Petitioner 
in the Claim Statement that the work willbe availablc always 
and it is perennial type of work are all false The Petitioner 
who have been examincd as comunon witnesses forworkinen 
as WW1and WW2have admitted that they were engaged 
as Casual Labourers by the regular staff of thic department 
only to assist them for doing the departmentalwork as and 
when it was necessary. From the evidence available in this 
case, it is seen that Petitioners who have been working as 
casual mazdoors temporarily by assisting the regular and 
permanent staff of Respondent/ Telecom Department lave 
disengaged , since the work they were attended were com 
pleted and there was no furtherwork for them to do . So from 
thematerials available in this case by way of exhibits and 
evidence, it is clearly established by the Respondent/Man 
agement by production of original muster rolls which have 
been referred to in service certificates of the petitioners that 
ulic petitioners have never worked as CasualLabourers un 
der those muster rolls for the said period and have not been 
paid wages by the department. From this , it is see as con 
tended by the leanied counsel for theRespondent/Manage 
ment in his argument that the particulars given in the service 
certificates produced by the Pctitioners arcnot trucparticu 
lars but they are bogus certiſicates. If rcally, the particulars 
given in the service certificates relied upon by the Petitioners 
arc true, they would have been granted temporary status 
mazdoors for Casual Labourers by the Respondent/Depart 
ment. From the evidence available in these cases, it is abun 
dantly proved by the Respondent/Department that these 
petitioners havenotworked continuously from 1984 to 1995 . 
Further, it is seen from evidence available that the petitioners 
were engaged by the department as Casual Labourers only 
for the short period and they were given wages on daily rated 
basis . It is the evidence of MW1that the work the Petition 
ers were doing as Casual Labourers was only seasonal work 
and it was not a continuous one and it is not available all 
through the year. It cannot be denied that the work these 
petitioners attended as Casual Labourers in the Respondent 
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(Dictated to the Stenographer, transcribed and typed by him , 
corrected and pronounced by me in the open court on this day tho 
30th April , 2002.) 


K . KARTHIKEYAN , Presiding Officer 


Common Witnesses Examined : 


For the I Party Workinen : 
W .W . 

I SH ,K . Umapathy (Petitioner in I.D . 156/2001) 
W . W .2 — Sh K .Mohan (Petitioner in I.D . 262/2001) 
For the ll Party /Managenient : 
M .W .1 - Sh . P. Chandrasckar (DE (Legal & Commercial)] 

Examined in I. D . No. 11/2001 and has taken as 
Common evidence in this case. 


Common Documents Marked : 


For the l Party /Workmen : 
W 1 Series (7 ) - Original service certificates issued in 

favour of Petitioners. 
W2 

- Original Service Note Book , 
W3 Series (7 ) - Xerox copy of the service certificates 

issucd in favour of Petitioners , 


Management department were only developmentwork like 
opening new telephonç exchanges and strengthening the 
existing exchanges and they were done as project works and 
on completion of thatwork , these Petitioners have no work in 
the department to continuç in service. It is the definite evi 
dence ofMW1 that on checking the service particulars given 
by the petitioners, the departmenthas found that the particu 
lars they funished are not inue and they were found to be 
bogus . All these things cannot be denied . It has been dem 
onstrated before the Tribunal by the RespondentManage 
ment by relevant documents that the names of the Petition 
ers were not available in the originalmuster rolls that has 
been mentioned in their service cenificates. From this , it is 
established that the particulars given in their service certifi 
cates are false. No date of issue of those service certificates 
is available in the service certificates . The Petitioners who 
have been examined as common witnesses for these Peti 
tioners as WW1 and WW2 also have not stated in their 
evidence, the dates on which they were issued those service 
certificates by the concerned officials in the department. If 
they were really issued by the officials of the Rcspondent 
Telecom Department as a record for their service in the dc 
partment, the Petitioner would nothave been ſailed to men 
tion all these things in their respective Claim Ştatements. The 
non -mention of the same in their Claim Statements and the 
production of these certificates without any base during trial 
of the cases before this Tribunal go to show that these Peti 
tioners for the purpose of these cases have created them as 
it is contended by the RespondentManagement. From the 
available materials, it is seen that the RespondentManage 
ment in regular couse did not employ Petitioners and they 
were not given independent work , so the question of re 
trenchment from service does notat all arise. So under such 
circumstances, the question of Respondents not following 
the provisions of Industrial Disputes Act, 1947 and the issu 
ance of prior notice and contpensation under section 25F of 
Industrial Disputes Acı, 1947 will not at all arise .As per the 
recent decisions of the Supreme Court, the Petitioner has to 
prove conclusively with acceptable, Icgal evidence that he 
has worked in the Respondent Telecom Department as a Ca 
sualLabour for a continuous period of 240 days preceding 
the date on which they have been disengaged from work . In 
the absence of such evidence on the side of the Petitioner , it 
can be concluded that they have no right to claim even 
conferment oftemporary status of casualmazdoors and also 
to claim reinstatement in service in the Respondent/ Telecom 
Departinent. So , under such circumstances, from the avail 
able materials it is seen that the action of theManagementor 
Telecom Department in not engaging these Petitioners as 
casualmazdoors, subsequent to completion of work for which 
they have cngaged is legal and justified . Hence, this Peti 
tioner is not entitled to the relief he prayed for in his Claim 
Statement. Thus, the point is answered accordingly . 

6 . In the result, an Award is passed holding that the 
Petitioneris not entitled to the relief prayed for in the Claim 
Statement, No Cost. 


M4 
M5 


M9 


- Xe 


For the Il Party Management : 
Mi - Xerox copy of the service certificate issued in 

favour of Petitioners 
M2 - Xerox copy of M .R . No .05850 
M3 - Xerox copy of M .R . No .05851 

- Xerox copy ofMR No.07188 

- Xerox copy of M . R . No .07193 
M6 - Xerox copy of M .R . No 19 /04693 
M7 - Xcrox copy of M .R . No. 18 /04693 
M8 - Xerox copy of M .R . No. 3 /0X63114 

- Xerox copy of M .R .No. 9/116114 
M10 - Xcrox copy of M .R . No. 18 / 116114 
M11 - XcTox copy ofMR . No.6 /06115 
M12 – Xerox copy ofMR. No. 5 /(x115 
M13 - Xerox copy of M .R . No. 18 /06115 
M14 - Xerox copy of M . R . No. 1/08511 
M15 - Xerox copy of M .R . No. 19 /07289 
M16 – Xerox copy of M .R . No . 7/4427 
M17 - Xerox copy ofMR.No. 4/4431 
M 18 - Xerox copy ofMR.No. 13 /15948 
M19 - Xcrox copy of M .R . No. 15 /06117 
M20 – Xerox copy of M .R .No.21/06119 
M21 - Xerox copy of M .R . No. 13/08512 
M22 - Xerox copy of M . R .No. 23/08512 
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M71 - Xerox copy of M .R . No. 06 /21253 


M72 


- Xerox copy of M . R . No. 13 /27 


M73 - Xerox copy ofMR. No . 19 /29 


M74 - Xorox copy of M .R . No .4 /29 


M75 


- Xerox copy of M .R .No.20 /29 


The fammi , 21 $, 2002 


ht. 3 . 1936. - telfior foran ufufra , 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार दूर संचार विभाग के 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विषाद में केन्द्रीय सरकार औद्योगिक अधिकरण, चेन्नई के 
492 ( EU HET 196/2001) en Sanfra pactar ** * 
at 21-5 -2002 YTTET TI 

[F1, TM -40012/89/99 -33. 34R ( 67. 7.) 

कुलदीप गय वर्मा, डेस्क अधिकारी 


New Delhi,uc 21stMay , 2002 


M23 - Xerox copy of M .R . No . 10 /08513 
M24 - Xerox copy of M .R . No. 11/08514 
M25 - Xerox copy of M .R . No 15/20861 
M26 - Xerox copy of M .R . No. 1820861 
M27 - Xerox copy of M . R . No . 12/ 20862 
M28 - Xerox copy of M .R . No. 11 /20863 
M29 – Xerox copy of M .R . No. 03/20867 
M30 – Xerox copy of M .R . No.02/20868 
M31 - Xerox copy ofMR. No . 13/ 20863 
M32 - Xerox copy of M . R . No. 12/ 20869 
M33 - Xerox copy of M .R , No. 23/20869 
M34 – Xerox copy ofMR No .2004631 
M35 - Xerox copy of M .R . No. 24 /2 
M36 - Xerox copy of M .R . No. 12/4 
M37 - Xerox copy of M .R . No. 144 
M38 - Xerox copy of M .R . No . 4/5 
M39 - Xcrox copy of M .R . No . 7/5 
M40 - Xcrox copy of M .R . No . 10 /5 
M41 - Xerox copy of M .R .No. 11/5 
M42 - Xerox copy of M .R .No 1775 
M43 - Xerox copy ofM R . No . 22/5 
M41 - Xerox copy ofMR.No 4 /59 
M45 - Xerox copy of M .R . No.( 1978 
M46 - Xerox copy ofMR. No.8 / 0X216 
M47 - Xcrox copyof M .R . No.07188 
M48 - Xerox copy of M . R . No.7/4127 
M49 - Xerox cany of M .R .No.15/06117 
M30 - Xerox copy of M .R . No. 9 / 6114 
M51 - Xerox copy of M .R .No 18/06114 
M52 - Xerox copy ofMR No 6 /06115 
M53 - Xerox copy of M R No 18/06115 
M54 - Xerox copy ofMR No. 1/08511 
M55 - Xerox copy of M .R , No.2 /08511 
M56 - Xerox copy ofMR No 22/08511 
M57 - Xerox copy of M R .No.13/08512 
M58 - Xerox copy of M . R .No, 23 /08512 
M59 - Xerox copy of M .R . No 10 /08513 
M60 - Xerox copy of M .R . No. 15 /20861 
Mol - Xerox copy of M .R No 18 /20861 
M62 – Xerox copy of M .R .No. 12 /20862 
M63 – Xerox copy of M .R .No. 11/20863 
M64 - Xerox copy of M .R . No.19 /20863 
M65 - Xerox copy of M .R . No. 11 /20864 
M66 - Xerox copy ofMR .No.09 /20866 
M67 - Xcrox copy ofMR. No.03/20867 
M68 - Xerox copy of M .R .No. 14 /20867 
M69 – Xerox copy ofMR. No.( 2 /20868 
M70 - Xerox copy ofMR No. 12 /20864 


S . O . 1936 . - -Impiusincc of Section 17 of the Industrial 
Disputes, Act, 1947 ( 14 of 1947 ), the CentralGovernment 
hereby publishes the Award (Ref No 196 / 2001) of the Central 
Goveniment Industrial TribunalLabour Court, Chemainow 
as shown in the Amucxurçin thic IndustrialDispute between 
the employers in relation to dic management of Telecom 
Deptt, and their workman which was received by the Central 
Govemmçuton 21- 5 -2012. 


INo. L-40012/89/99- IR (DU ) ] 


KUKDIP RAI VERMA, Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL CUM -LABOUR COURT. CHENNAI 


Tuesday, Uic 2011 April, 2002 


Present. K .KARTHIKEYAN 

Presiding Officer 


INDUSTRIAL DISPUTE NO 190 /2001 


( Tamil Nadu Statc Industrial Tribunal I.D .No. 233 /99) 


(In the matter of the dispute for adjudication under clausc ( d ) 
of sub -section (1 ) and sub -section 2 ( A ) of Section 10 of the 
Industrial Disputes Act, 1947 ( 17 of 1947 ), between the 
Workman Sri G . David and themanagementof tic General 
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Manager , Telecommunications, Kancheepuram Dist. 
Chennai). 


Telecommunications, Chengalpattu in terminating the 
service of Sh . $ . David , casual mazdoor is legal and 
justified ? If not, to what relief is entitled ?" 


BETWEEN 


Sri S .David 


: 


Pary /Workinan 


AND 


· II Party / 

Management 


TheGeneralManager, 
Telecommunications , 
Kancheepuram Dist, Chennai 


APPEARANCE 


For the Workman 


M /s. M . Gnanasekar, 
C . Premavathi & 
G .Manjula . 
Advocates 


For the Management 


· Sri R . Kanniappan 

Addl . CGSC 


Thic Goin. of Lidia .Ministry of Labour in exercise of 
powers couſerred by clause ( d ) of sub -section (1 ) and sub 
section 2 (A ) of Section 10 of Industrial Dispute Act, 1947 
( 14 of 1947 ). have referred the concerned Industrial Dispute 
ſor adjudication vide Order No L -10012 /89 /99/1R (DU ) dated 
25 -08- 1999, 

This reſerence has been made carlier to the Tamil Nadu 
State Industrial Tribunal, Clicnnai, where it was taken on ſile 
as I. D . No. 233 /99. When thematter was pending enquiry in 
Urat Tribunal, the Govt. of India , Ministry of Labour was 
pleased to order transfer of this case from that Tribunal to 
This Tribunal for adjudication .On receipt of records from that 
Tribunal,the case has been taken on file as I.D . No. 190 /2001 
and notices were sent to the couisel on either side , informing 
them about the transfer of this case to this Tribunal, with a 
direction to appear before this Tribunal on 06 -02- 2001. On 
receipt of notice from this Tribunal, the counsel on either 
side present along with their respective parties and 
prosccuted the case further. 

When thematter came up before me for final hearing 
On 01 -01 -2002 , upon perusing the Claim Statement, Counter 
Statement,additional counter statement, the other material 
papers on record , the oral and documentary evidence let in 
on either side, as common evidence for this case and the 
connected similar ciscs and after hearing the arguments 
advanced by the learned counsel for the ll Party Management 
alone , this matter having stood over till this date for 
consideration , this Tribunalhas passed the following: 


2 . The facts of the industrial dispute as picaded by 
the I Party /Workman are briefly as follows: 

The I Party /Workinan Shri S. David (hereinafter refers 
to as Petitioner )was engaged as casuallabour in the II party 
Management Telecom Department (hereinafter refers to as 
Respondent) on 10 -3 -1985 for digging,drawing wires, laying 
posts and for other allied jobs as directed by his superiors. 
Hewas paid nominal wages ofRs. 6 , 50 as daily rated wages. 
Though the petitioner hasbeen continuously working with 
thic Responent, and hasput in 1917 number ofdays of service , 
he has not been regularised . The department of 
Telecommunication in order to absorb the casualmazdoors 
working in the department for a long period formulated a 
Scheme known as casual mazdoors (Grant of Temporary 
Status and regularisation ) Scheme. The Respondent/ Telecom 
Department failed to conſer temporary status on the Petitioner 
under the said scheme, which is illegal and arbitrary . The I 
Party /workman has been denied employment w . c. f. 
15 -16 - 1995 and , when lus services were terninated he was 
getting Rs. 60 / - as daily wages. Wlien he approached the 
concerned authority for conferment temporary status , he was 
informed that he willbe taken back to duty . The Petitioner 
was waiting for orders from the Respondent/ Telecom 
Department regarding his re -engagement.However, hehas 
not received any orders nor he was taken back to duty so far. 
His service was utilised for the regular work that is perennial 
in nature. Therefore, when the work and the necessity to 
engage the pctitioner continuous, there is no reason or 
justification for denying the employment to the Petitioner, 
No reason was given by the Respondent/ Telecom 
Department for tenninating the service of thePetitioner and 
the Respondent falled to follow the principles of natural 
justice. No enquiry was conducted and the petitioner was 
110t given any opportunity before his service were 
discontinued . The Petitioner has put in more than a decade 
continuous service and the termination of his service is in 
violation of the provisions of Section 25F of the Industrial 
Disputes Act , 1947. Further, the Pctitionerwas not given any 
notice or compensation in terms of the said provision of 
Industrial Disputes Act, 1947 . Hence, the action of the 
Respondent Department in terminating the service of the 
Petitioncr without notice or compensation is ab initio void 
and the Petitioner is deçmed to be in continuous in service 
and therefor, is entitled to be reinstated with all other service 
benefits including arrears of back wages. The Respondent 
ought to have conferrod temporary status as per the 
temporary status scheme and further absorbed him against 
regluar Group D post. The Respondent Telcoom Department s 
action in not doing so is illegal and arbitrary . Hence, this 
Industrial dispute has been raised against the Rcspondent 
Telecoin Department for a declaration that the order of 
termination dated 15- 6 - 95 is illegal and arbitrary and 


AWARD 
Tlic IndustrialDispute referred to in the aboveorder of 
reference by the Central Govt.ſoradjudication by this Tribunal 
is as follows: 

" Whether the action of the General Manager, 
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consequently for a direction to the RespondentManagement 
to reinstate the Petitioner in service w .e .f. 15 -6 - 1995 and to 
pay all arrears ofback wages and all other attendant benefits. 

3. The Il Party Management Telecom Department has 
filed a Counter Statementand Additional Counter Statement 
denying the allegationsof thePetitioner in the Claim Statement 
abouthis appointment as Casual Labour on 13 -3-85 and his 
contention about continuous working with theRespondent 
Department for a period of 1917 number of days of service 
and the alleged termination of the pertitioner from service on 
15 -06 - 1995. It is further alleged that the Petitioner wasengaged 
purely on casual basis for the unskilled work i.e. to carry out 
digging ,drawing outwires, laying posts and for other casual 
workson daily rated wages basis during 1995 for a period of 
141 days only . The department used to engage the Petitioner 
as and when there was work . Since there was no work he was 
not further engaged . Hcrice the question of appointment, 
termination and continuous service does not arise. The work 
done by thc Petitioner was purely casual in nature and not 
perennial. TheRcspondenthas never informed the Petitioner 
that thc Rcspondent/ Telecom Department would take the 
pctitioner back to scrvice .In 1989 ,a Scheme called Grant of 
Temporary Status to Casual Labourers was introduced for 
the Casual Labourers who actually worked . The essential 
conditions of thic schemc arc : 

1. The casual labour should have been engaged 

priorto 31-3- 1985: 
2. He should be currently employed on the 

date of the implementation of Scheme i.e . 

01- 10 -89; 
3. He should have put in 240 days continuous 

service in any one of thic preceding years prior 

1001- 10 - 1989: and 
t. There should notbe a break for a period ofmore 

than one year. 
Thic petitioner was directed to furnish the service particulars 
10 grant temporary status and Vic petitioner also furnished 
the scrvice particulars . since the petitioner did not fulfil all 
the aforesaid mandatory conditions hic could not be granted 
TSM status . The service particulars submitted by the 
Petitioner were scrutinized and found to be bogus. The 
petitioner had produced falsc service certificates with a view 
1001 ;7 senefits like regularisation etc. from the department. 
so , thed irtinent did not consider the claimof the petitioner . 
The alleged work done by the Petitioner is not skilled and 
perennial in nature . As on date , the department is not 
engaging Casual Labour likc thc Petitioner for any purpose 
and also not doing such type of work as done by the 
Pctitioner Since uicre is no work and tiere is no post, there is 
no scope for the Pctitioner for his re - employment in the 
Respondent/ Telecom Department. The Petitioner was 
cngaged on casual basis as and when required by the 
department,hence ,he isnot eligible for reinstatementas per 


the law and as well as Temporary Status Mazdoor Scheme. 
Hence, it is prayed that theHon ble Tribunalmay be pleased 
to dismiss the claim petitioner. 
4 . When thematter was taken up for enquiry , the learned 
counsel on either side represented that this case along with 
the similar industrial disputes raised by the workman like the 
Petitioner pending enquiry before this Tribunal for 
adjudication can be tried together jointly and the evidence 
given in I D . No . 156 /2001 on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner /Workman Sri K . Umapathy, Petitioner in I.D . No. 
156 /2001, and Sri K .Mohan , Petitioner in I.D . No. 262/2001 
have been cxamined as WW1 and WW2 respectively. As 
per thememo filed by the learned counsel for the Respondent/ 
Management,the evidence given by one Divisional Engineer , 
Mr. P . Chandrasekar , who has been examined as a common 
witness MW1 in I. D . No. 11/ 2001 has been treated as a 
common evidence for this case and other similar connected 
cases. On the side of the Petitioner, the Zerox copy of the 
service certificates havebeen marked as common Workmen 
exhibits. On the side of theManagement the Zerox copy of 
the services certificate ofWW1filed before the conciliating 
authority carlier ard thc Zerox copies of the original muster 
rolls which arementioned in those Service certificates under 
Ex.W1to W3 have been marked as Ex.M1,M2 to M75 . The 
learned counsel for the Il party Management has advanced 
his arguments . 

5. The Pointformy consideration is 
“ Whether the action of the General Manager , 
Telecommunications, Chengalpattu in terminating the 
services of Sh. S . David , casualmazdoor is legal and 
justified ? If not, to what relief is entitled ?" 


Point: 


When the matter was taken up for enquiry , as per the 
request of the learned counsel on either side, a joint trial of 
these 60 caseswhich are similar in nature has been conducted . 
Two out of these Petitioners have been examined asWW1 
and WW2. WI scries, W2 and W3 series , the service 
certificates of WW1 and WW2 respectively have been 
marked . On the side of the Management the Zerox copy of 
the service certificate of WW1 filed before the conciliating 
authority carlier and the Zerox copies of the originalmuster 
rolls which are mentioned in those Service certificates under 
Ex.W1 to W3have been marked as Ex .M1,M2 to M75. Apart 
from these documents the other Petitioners also filed in Court 
individually in their respective cases as the service certificates 
issued to them mentioning their service particulars , which 
are remained unmarked documents. The common claim made 
by all these Petitioners in their respective industrial dispute 
against the Respondent/ Telecom Department is that the 
termination of the Petitioners from service by the Respondent 
Managementis illegal and they must be reinstated in service 
by the Respondent/Management from the date of their 
respective termination from service as mentioned in their 
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respective Claim Statements. They have raised these claims 
based on the service records. They wçrç filed into Court in 
their respective cascs.WW1and WW2 have spoken about 
their respective service cenificates they have filed into Court 
in their respective cases In the cross examination of both 
llic Petitioners WWIand WW2, they have admitted that 
they have given their sen ice particulars to the Respondent 
Department as per the direction of the department for 
consideration to conſer temporary statusmazdoors only . It is 
their further contention in dic ciidence thatat the inccption 
when they met the Telecom pcoplc ,who were doing thework 
of the department near their house. requested those permanent 
employees of the Respondent/ Telecom Department like 
lineman to give them work and as per their direction they 
went to sce the Assistant Engineer, and requested him to 
provide work in the Respondent/Department. WWI and 
WW2 who have deposed as cominon witnesses for these 
Petitioners lave stated in the cross examination that they 
have notmentioned all these things in their Claim Statements 
and ilicy have not mentioned so in their carlier Claim 
Statements filed before the Regional Commissioner of Labour, 
Chemai, in the conciliation proceedings. They further say 
that they do not know the nameof the Assistant Engineer, 
whom they metand askod for work . It is their further evidence, 
Ulat Uicy used to get the wages by signing the mister rolls 
and the numbers ofmuster rolls mentioned in their respective 
service certificates arc true and correct and their respective 
names are available in thiosc onginalmuster rolls mentioncd 
in their respective service certificates. They further say in the 
cross examination that uicy mentioned in their respective 
Claim Statements that ihcy cre given service certificates by 
(lic Assistant Engineer for the days thcy worked in the 
Respondent/Department They have also denied thic 
suggestion in the cross examination , that the service 
certificates produced by these Petilioners in their respective 
cases are all false certificates and ilcy were created by them . 
They have also denied the suggestion that they have not 
worked in the Respondent/ Telecom Department for theperiod 
they have mentioned by days in their respective Claim 
Statements. On the side of the RespondentManagement, 
the evidence given by Divisional Engineer, onc Mr. P . 
Chandrasckar as MW1carlier has been treated as common 
evidence for this case and siinilar connected other cases as 
per the memo filed by the leamed counsel for the Respondent 
Managemçnt According to the Petitioner,hewas engaged 
by the Respondent/Management Department of 
Telecommunication as casualmazdoor in thc year 1984 and 
worked continuously till 1995 as he has stated in his Claim 
Statement. It is his further allegation in the Claim Statement 
that all of a sudden he was terminated and theaction of the 
RespondentManagement, Telecommunication Department 
in terminating him from service in not following the provisions 
of the Industrial Disputes Act, 1947 is ab initio void and 
illegal. Since the said action of theRespondent/Management 
is illegal, hemust be reinstated in service by thc Respondent/ 
Management from the date of the allegodtennination of service 


in the year 1995 . But it is the contention of the Respondent/ 
Management and also the evidence ofMWI dat service 
certificates filed by thePetitioners are all falscand created by 
themselves and thicy luvenotmentioned anything with regard 
to ravnilability of service cenilicates in their Claim Statements . 
Thic leancd counsel for the Respondent/Management would 
further contend uut in the Chain Statementof the Pelitioners 
nothing has been mentioned as to who appoint them and 
where they have worked and who in the Respondent 
Departmenthas tcrminated them from servicc . There is no 
appointment order aswell as uc tcrmination order passed 
by the Respondent Management forthese Petitioners to claim 
that they were appointed by thic Respondent/ Telecom 
Department and they were criminated against the provisions 
of Industrial Disputes Act, 1947 . According to the 
Management of Telecom Departinent, these people were 
engaged in tlıc year 1995 and soincpersonswere engaged at 
the end of 1994 for assisting the regular staff of the 
Respondent/Telecom Department for laying the cables, and 
crecting poles and other connected casulworks It is the 
specific stand of the RespondentManagement thatall these 
Petitionershave notworked for 240 days and in the Counter 
Statement filed by the RespondentManagement in their 
respective cases, the days for which the concerned Pctitioner 
had worked in thic Respondent/Departmenthas been clcarly 
given . It is their further contention that service certificates 
relied upon by these Petitioners as issucd by the officials of 
the Respondent/ Telecom Department were not issuicd by the 
department and they were created by the Petitioners 
themselves and the particulars of the alleged scrvice in the 
Telecom Departmentmentioned in the service certificates 
said to have been issued by the ollicials of thic Respondent 
Department from 198 + 10 1995 : re all bogus. By sufficient 
documentary evidence, evidence through Ex . M2 to M 75 , 
originalmuster rolls in the cross examination of WW1and 
WW2 and through the common cvidence of MWI, it has 
been established that the particulars given in die scrivice 
certificates by the Petitioners are bogus. WWI and WW2 
have clearly admitted in their cross cxamination when their 
attention have been drawn to the entrics in the original muster 
rolls mçntioned in their service certificates that thcir names 
luve notbeen available in tic originalmuster rolls ,maintained 
by the Telecom Department. Thezerox copy of those muster 
rolls have been exlubited on tlıç side of the Respondent/ 
Management as Management Exhibits M2 10 M75 . In the 
cross examination of the common witness for the Management 
MW1, 110 suggestion is put to liim about the work of the 
Petitioner for 240 days in the Telecom Department. No 
suggestion was put in the cross cxamination of MW1 that 
the particulars furnished in the service certificates produced 
by tic Pctitioners are not bogus but they are genuinc. On thic 
side of thePetitioners, no one has been examined as a witness 
to prove the service certificates Uicy arc relying upon . The 
officials in the Telecom Deparment, who said to have issued 
those certificateshave notbeen examined by thc Pctitioners 
to prove their respective service certificates. From these 
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common evidences available , it is seen that these Petitioners 
have worked for few daysby assisting the regular staff of the 
Respondent/ Telecon Department in carrying out the 
departmental work as Casual Labourers. From the available 
evidence, it is seen uiat those Petitioners wer engaged as 
Casual Labourers by the regular departmental workmen for 
the seasonal work of the department they were attending 
and they were disengaged on completion of the particular 
work . From this it is seen that the contention of the Petitioner 
in the Claim Statement that the work willbe available always 
and it is perennial type of work are all false. The Petitioner 
who have been examined as common witnesses forworkinen 
asWWI and WW2 have admitted that they were engaged 
as Casual Labourers by the regular staff of the departinent 
only to assist them for doing the departmental work as and 
when it was necessary . From the evidencc avilable in this 
case, it is seen that Petitioners who have been working as 
casual mazdoors temporarily by assisting the regular and 
permanent staff of Respondent/ Telecom Department have 
disengaged , since the work they were attended werc 
completed and there was no further work for them to do so 
from thematerials available in this case by way of exhibits 
and evidence, it is clearly established by the Respondent 
Managementby production of original muster rolls which 
have been referred to in service certificates of the Petitioners 
that the Petitioners have never worked as Casual Labourers 
under those muster rolls for the said period and have not 
been paid wages by the department. From this, it is seen as 
contended by the learned counsel for the Respondent 
Management in his argument that uic particulars given in 
the service certificates produced by the Petitioners are not 
true particulars but they are bogus certificates. If really, the 
particulars given in the service certificates relied upon by 
the Petitioners are truc , they would have been granted 
temporary status mazdoors ſor Casual Labourers by the 
Respondent/Department. From the cvidence available in 
these cases, it is abundantly proved by the Respondent 
Department that these Petitioners have not worked 
continuously from 1984 to 1995. Further, it is scen froni 
evidence available that the Petitioners were engaged by the 
department as CasualLabourers only for the short period 
and they were given wages on daily rated basis . It is the 
evidence ofMWI that the work the Petitioners were doing 
as Casual Labourers was only scasonalwork and it wasnot 
a continuous one and it is not available all through the year. 
It cannot be denied that the work thesc Petitioners attended 
as Casual Labourers in the Respondent/Management 
department were only development work like opening new 
telephone exchanges and strengthening the existing 
exchanges and they were done as project works and on 
completion of thatwork , these Petitioners have to work in 
the department to continue in service. It is the definite 
evidence ofMW1 that on checking the service particulars 
given by the Petitioners , the departmenthas found that the 
particulars they furnished are not true and they were found 
to be bogus. All these things cannotbe denied It has been 


demonstrated before the Tribunal by die Respondent/ 
Management by relevant documents that the names of the 
Petitioners were not available in the originalmuster rolls 
thathas been mentioncd in their service certificates. From 
this, it is cstablished that the particulars given in their scrvice 
certificates are false. No date of issue oſ diose service 
cenificatos is available in the service certificates . The 
Pctitioners who have hocu examincd as common witnesses 
for these Pctitioners as WWI and WW2 also have not 
stated in their evidence, the dates on which they were issued 
those service certificates by the concenied officials in the 
department. If they were really issuicd by the officials of the 
Respondent/Tclccom Department as a record for their 
service in the department, the Petitioner would not have 
been failed to mention all these things in their respective 
Claim Statenicnts . Thic non -mention of the same in their 
Claim Statements and the production of these certificates 
willout any base during trial of the cases before this 
Tribunal go to show that these Petitioners for the purpose 
of these cases have crcated them as it is contended by the 
Respondent/Management. From theavailable materials, it 
is seen that the RespondentManagement in regular course 
did not employ Petitioners and they were not given 
independent work , so the question of retrenchment from 
service does not atall arise. So under such circumstances , 
the question of Respondents not following the provisions 
of Industrial Disputes Act, 1947 and the issuance of prior 
notice and compensation under Section 25F of Industrial 
Disputes Act, 1947 will not at all arise . As per the recent 
decisions of the SupremeCourt , the Pctitioner has to prove 
conclusively with acccptable, legal evidence that he has 
worked in the Respondent Telecom Department as a Casual 
Labour for a continuous period of 240 days preceding the 
date on which they have been disengaged from work , In thic 
absence of such evidence on the side of the Petitioner , it 
can be concluded that incy have no right to claim cven 
conſernent of lemporary status of casualmazdoors and 
also to claim reinstatement in service in the Respondent/ 
Telecom Department. So , under such circumstances,from 
the available materials it is scen that the action of the 
Management of Telecom Department in not cngaging these 
Petitioners as casualmazdoors, subscquent to completion 
of work for which they have engaged is lcgal and justiſied . 
Hence , this Petitioner is not entitled to the relief hc prayed 
for in liis Claim Statement. Thus, the point is answcred 
accordingly . 


6 . In the result, an Award is passed holding that the 
Petitioner is not entitled to the relicſprayed for in the Claim 
Statement. No Cost. 


(Dictated to the Stenographer, transcribed and typed 
by him , corrected and pronounced by me in the open court 
on this day the 3011 April , 2002.) 
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K . KARTHIKEYAN ,Presiding Officer 
Common Witnesses Exanined : 
For the l Party Workinen : 
W .W . 1 - - Sh,K . Umapathy (Petitioner in I.D . 156 /2001) 

W . W .2 - - Sh , K Mohan ( Petitioner in I. D . 262/2001) 
· For the li Party /Management : 
M . W . 1 - Sh , P. Chandrasckar (DE (Legal & Commercial) 

Examined in 1. D . No. 11/2001 and has taken as 

Common evidence in this case. 
Common Documents Marked : 
For the I Party Workmen - 
W . Scries (7) - Origim service certificates issued in 

Cavour of Petitioners. 
W2 

-- Original Service Note Book . 
W3 Scrics ( 7) - Xerox copy of the scrvice certificates 

issued in favour of Pctitioners, 


For the II Party Management: 


M - Xerox copy of the service certificate issued in 

favour of Petitioners. 
M2 - Xerox copy of M .R . No .( 5850 
M3 - Xerox copy of M .R . No .05851 
M4 - Xerox copy of M .R .No. 07188 
M5 - Xerox copy of M .R . No 07193 
M6 - Xerox copy of M .R . No . 19/04693 
M7 - Xerox copy of M .R .No. 18/04693 
M8 - Xcrox copy of M .R . No. 3 /0 6111 
M9 - Xerox copy of M .R .No 9/00014 
M10 - Xerox copy of M .R . No. 18 /0x114 
MI] -- Xcrox copy of M .R , No 6 /0/ 115 
i 12 - Xcrox copy of M .R .No. 5/00115 
M 13 - Xerox copy of M .R . No. 18 /06115 
M14 - Xerox copy of M . R . No 1/08511 
M15 - Xerox copy of M .R .No. 19/07289 
M16 - Xerox copy of M .R . No. 7 /427 
M17 - Xerox copy of M .R . No. 4/4431 
M 18 - Xerox copy ofM .R .No. 13 / 15948 
M19 – Xerox copy of M .R . No . 15 /0/ 117 
M20 – Xerox copy of M .R .No.21/06119 
M21 - Xerox copy of M .R .No 13/08512 
M22 – Xerox copy ofMR No. 23/08512 
M27 - Xerox copy of M .R .No. 10 /08513 

- Xerox copy of M . R ,No. 11/08514 
M25 - Xerox copy of M .R , No. 15 /20861 
M26 - XcTox copy of M .R . No. 18 /20861 
M27 - Xerox copy of M . R . No 12/ 20862 


M28 - Xerox copy of M .R . No. 11/20863 
M29 - Xcrox copy of M .R . No. 03 /20867 
M30 - Xerox copy of M .R . No. 02 /20868 
M31 - Xerox copy of M . R . No. 13/ 20863 
M 32 - Xerox copy of M . R . No. 12 / 20869 
M33 - Xerox copy of M .R . No. 23 /20869 
M34 - Xerox copy of M .R . No . 20 /04631 
M35 - Xerox copy of M . R . No. 24 /2 
M 36 - Xerox copy of M . R . No. 12 /4 
M37 - Xerox copy of M . R . No. 14 /4 
M38 - Xerox copy of M .R . No. 1/5 
M39 - Xerox copy of M .R . No . 7/5 
M40 - Xerox copy of M . R . No. 10 / 5 
M41 - Xerox copy of M .R , No. 11/5 
M 42 - Xcrox copy ofMR. No . 17 / 5 
M 43 - Xcrox copy of M .R . No . 22/5 
M 44 - Xerox copy of M .R . No. 4 / 59 
M45 - Xerox copy of M .R .No. 04978 
M 46 - Xerox copy of M .R . No. 8/06216 
M47 - Xerox copy ofMR. No. 07188 
M 48 - Xerox copy of M . R .No. 7/ 4427 
M19 - Xerox copy ofMR. No 15 /06117 
M50 - Xerox copy ofMR No. 9 /06114 
M51 - Xerox copy of M . R . No. 18706114 
M52 - Xerox copy of M .R . No . 6706115 
M53 - Xerox copy of M . R , No. 18 /00115 
M54 - Xerox copy ofMR. No. 1/085 ] 1 
M55 - Xerox copy of M . R . No. 2708511 
M56 - Xerox copy of M .R . No 22/08511 
M57 - Xerox copy of M .R .No 13/08512 
M 58 - Xerox copy of M . R No. 23 /08512 
M59 - Xerox copy of M . R . No 10 /08513 
M60 - Xerox copy ofMR. No 15/20801 
M61 - Xerox copy ofMR. No 18 /20801 
M62 - Xerox copy ofMR. No. 12 /20862 
M03 - Xerox copy of M . R . No. 11/20803 
M04 - Xerox copy of M . R . No. 19 /20803 
M65 - Xerox copy of M .R . No . 11/20864 
M06 - Xerox copy of M . R . No. 09/20866 
M67 - Xerox copy of M .R . No 013 /20867 
M08 - Xerox copy ofMR No. 14 /20867 
M69 - Xerox copy of M .R .No. 02 / 20868 
M70 - Xerox copy of M .R .No. 12 / 20869 
M71 - Xerox copy of M .R . No . 06 /21253 
M72 - Xerox copy of M .R . No 13/27 
M73 - Xerox copy ofMR. No. 19 /29 
M 74 - Xerox copy of M . R . No. 4 /29 
M75 - Xerox copy of M . R . No. 20 /29 


5534 


THE GAZETTE OF INDIA : JUNE 8, 2002 / JYAISTHA 18 , 1924 


( PART II — SEC . 3 (ii )] 


I 


7 fart, 21 , 2002 
T. 311 . 1937 . - 

UGH , 1947 ( 1947 
# 114 ) ERI 17 3774247, 9 HCR TT HAR TYT I 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 

# 1972 ( HGH HEN 220 /2001 ) youngta a T, 
14 14 21- 5 - 2002 7015 care 

( # TM - 40012 /90 /99 - 371 . T . ( 31.7 . ) ] 

कुलदीप राय वर्मा, डैस्क अधिकारी 
New Delhi, the 21st May, 2002 
S . O . 1937. - Inputsırıncc ofSection 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ), the Central Governmenthereby 
publishes the Award (Ref. No . 200 /2001 ) of the Central 
Government Industrial Tribunal Labour Court Channai now 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to themanagementof Telecom . 
Deptt . and their workman ,which was received by the Central 
Government on 21-5 -2002. 

|No. L -10012 /90 /99 - IR (D .U )] 
KULDIPRAI VERMA, Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVT.JNDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, 

CHENNAI 
Tucsday, the 30tli April, 2002 

PRESENT. 
K :KARTHIKEYAN , 

Presiding Officer 
INDUSTRIAL DISPUTE NO . 220 /2001 
( Tamil Nuad State Industrial Tribunal I. D .No. 227/99) 
( In thematter ofthe dispute for adjudication under clause (d ) 
of sub -section ( 1) and Sub - section 2 ( A ) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), between the 
Workinan Sri V .Kaviarasu and themanagementof the General 
Manager, Telecommunications, Kancheepuram Disi . 
Chennai.) 

BETWEEN 
Sri V .Kaviarasu 

: IParty /Workman 

AND 
1. The General Manager, : II Party Management 

Telecommunications, 
Kancheepurain Dist , Chennai, 
APPEARANCES : 
For theWorkman 

M / s. M , Gnanasekar, 
C . Premavathi and 
G .Manjula , 

Advocates 
For the Management : Sir R . Kanniappan 

Addl. CGSC 
The Government of India , Ministry ofLabour in exercise 
of the powers conferred by clause (d )of Sub -section ( 1) and 


Sub - section 2 (A ) of Section 10 of the Industrial Disputes 
Act, 1947 ( 14 of 1947), have referred the the concerned 
Industrial Dispute for adjudication vide Order No. L -40012 / 
20 /99/1R (DU ) dated 26 -08 - 1999 . 

This reference hasbeen made earlier to the Tamil Nadu 
Statc Industrial Tribunal, Chennai,where it was taken on file 
as I. D . No. 227 /99 . When thematter was pending enquiry in 
that Tribunal, the Govt. of India , Ministry of Labour was 
plcased to order transfer of this case from that Tribunal to 
this Tribunal for adjudication . On receiptof records from that 
Tribunal, the case has been taken on fileas I.D . No. 220 /2001 
and noticeswere sent to the counsel on either side, informing 
them about the transfer of this case to this Tribunal, with a 
direction to appear before this Tribunal on 08 -02- 2001. On 
receipt of notice from this Tribunal, the counsel on either 
side present along with their respective parties and 
prosecuted the case further. 

When the matter came up beforc mc for finalhcaring 
on 01.04 . 2002 , uponpenising the Claim Statement, Counter 
Statement, additional counter statement, the other material 
papers on record , the oral and documentary evidence let in 
on either side as common evidence for this case and the 
connected similar cascs and after hcaring the arguments 
advanced by the Icarncd counsel for the II Party Management 
alone , this matter having stood over till this date for 
consideration , this Tribunal has passed the following : 

AWARD 
Thic Industrial Dispute referred to in the above order of 
reference by the Central Govt. for adjudication by this Tribunal 
is as follows : 

" Whether theDemand of the workman Sh . V .Kaviarasu 
for reinstatement by the General Manager , 
Telecmmunications, Chengalpattu as casual mazdoor 
is legal and justified ? Ifnot, to what relief,he is entitled ?" 

2. The facts of the industrial dispute as pleaded by the 
I Party /Workman are briefly as follows: 

The I Party /Worknyan Sh .V .Kaviarasu (hereinafter refers 
to as Petitioner) was engaged as casual labour in the Il Party / 
Management Telecom Department (hereinafter refers to as 
Respondent) on 10 .03. 1985 for digging, drawing wires, laying 
posts and for other allied jobs as directed by his superiors. 
Hewas paid nominal wages of Rs.6 .50 as daily rated wages. 
Though the Petitioner has been continuously working with 
the Respondent, and has put in 1403 number of days of 
servicc , he had not been regularised . The Department of 
Telecommunication in order to absorb the casual mazdoors 
working in the department for a long period formulated a 
Scheme known as casual mazdoors (Grant of Temporary 
Status and Regularisation ) Scheme. TheRespondent/Telecom 
Department failed to conſer temporary status on the Petitioner 
under the said Scheme, which is illegal and arbitrary . The I 
Party /Workman has been denied employment w . c. f. 
25 -06 - 1995 and, when his serviccswere tcrminated he was 
getting Rs. 60 as daily wages. When he approached the 
concerned authority for conferment of temporary status, he 
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was informed thathe will be taken back to duty . The Petitioner 
was waiting for orders from theRespondent Telecom Department 
regarding his re -engagement.Howeva ,hehasnot received any 
orders nor lic was taken back to duty so far. His service was 
lililised for the regularwork that isperennial in nature. Therefore , 
when the work and the necessity to engage the Petitioner 
continuous, there is no reason or justification for denying the 
employment to the Petitioner. No reason was given by the 
Respondent Telecom Dopartinent for terminating the services 
of the Petitioner and the Respondent failed to follow the principles 
of natural justicc. No cnquiry was conducted and the Petitioner 
was not given any opportunity before his services were 
discontinued . Thic Pctitioner has put in more than a decade 
continuous service and thic termination of his service is in 
violation of the provisions of Section 25F of the Industrial 
Disputes Act, 1947 . Further, thc Pctitioner was not given any 
notice or compensation in tems of the said provision of Industrial 
Disputes Act, 1947. Hence , the action of the Respondent 
Department in terninating the scrvices of the Petitioner without 
notice or compensation is ab initio void and the Pctitioner is 
deemed to be in continuous in service and therefore , is entitled 
to bercinstated with all other scrvice benefits including arrears 
of back wages . The Respondent ought to have conferred 
temporary status as per the temporary status scheme and further 
absorbcd hiin against regular Group D post. The Respondent 
Telecom Department s action in not doing so is illegal and 
arbitrary .Hence, this industrial dispute hasbeen raised against 
the Rcspondent/ Telecom Dcprtinentfor a declaration thatthe 
order of tennination datod 25 .6 .95 is illcgal and arbitrary and 
consequantly for a direction to the RespondentManagement 
to reinstatc uic Pctitioner in service w .c.f. 25-6 - 1995 and to pay 
all arcurs of back wages and all other attendantbenefits . 

3. The Il Party Management Telecom Departmenthas 
filod a Counter Statement and additional Cowiter Statement 
denying the allegations of tic Pctitioner in thic Claim Ştatement 
about his appointmentas Casual Libour on 10 .03 . 1985 and his 
contention about continuous working with the Respondent 
Department for a period of 1403 number of days of scrvice and 
thic alleged termination of uic Pctitioner from service on 
25 -186 - 1995 . It is further alleged that the Pcuilioner was engaged 
purely on casualbasis for the unskilled work i.c. 10 carry out 
digging , drawing outwires, laying posts and for other casual 
workson daily rated wages basis during 1995 for a period or 135 
days only . Thedeparuncntused to engagethePetitioneris and 
when Uictc was work . Since there was no work , he was not 
further engaged . Hence, the question of appointment, 
termination and continuous servicc docs not arise. The work 
done by the petitioner was purely casual in nature and not 
perennial. Thic Respondait luas nevar inſonnod the petitioner 
Uut the respondent iclecom department to take the petitioner 
back in servicc. In 1989 ,a Scheme alled Gruit of Tempurn 
Suulus to Casual Labourers was introduced for the Cit: 11:51 
Labourers who actually workod . The essential conditions ol Vic 
schemcare : 

1. The casual labour should have been engaged prior 

1031- 3 - 1985; 


2 . He should be currently employed on the date of the 

implementation of Schemei.e. 01. 10 .89; 
3. He should have put in 240 days continuous service 

in anyone of the preceding years prior to 01. 10 . 1989 ; 

and 
4. There should not be a break for a period of more 

than one year. 

The petitioner was directed to furnish the service 
particulars to grant temporary status and the petitioner also 
fumished the service particulars. Since the petitioner did not 
fulfil all the aforesaid mandatory conditions he could not be 
granted TSM status. The service particulars submitted by 
the Petitioner were scrutinized and found to be bogus . The 
petitioner had produced false servicc certificates with a view 
to get the benefits like regularisation etc. from the department. 
So , the department did not consider the claim of the Petitiona , 
The alleged work done by the Petitioner is not skilled and 
perennial in nature. As on date, the department is not 
engaging CasualLabour like the Petitioner for any purpose 
and also not doing such type of work as done by the 
Pctitioner. Since there is no work and there is no post , there is 
no scope for thc Pctitioner for his re -employment in the 
Respondent/Telecom Department. The Petitioner was 
cngaged on casual basis as and when required by the 
department, hence ,he is not eligible for reinstatement as per 
the law and as well as Temporary Status Mazdoor Scheme. 
Hence, it is prayed that the Hon ble Tribunal may be pleasod 
to disiniss the claim petition . 

4 . Whion thematter was taken up for enquiry , the learned 
counsel on either side represented that this case along with 
the similar industrial disputes raised by the workmen like the 
Petitioner pending enquiry before this Tribunal for 
adjudication can be tried together jointly and the evidence 
given in I.D . No . 156 /2001 on either side can be treated as 
comminon cvidence for all these cases. On the side of the 
Petitioner /Workman Sri K , Umapathy, Petitioner in I. D .No. 
156 /2001, and Sri K .Molvin , Petitioner in I. D .No.262/2001 have 
becn cxamined as WWI and WW2 respectively . As per the 
menio filed by the leamied counsel for the Respondent) 
Management, the evidence given by one Divisional Engincer , 
Mr.P . Chandrasekar, who has been examined as a common 
witness MW1 in I. D .No . 11/ 2001, has been treated as a 
common evidencc for this case and other similar connected 
cases. On the side of the Petitioner, thc xerox copy of the 
service certificates have been marked as common Workmen 
exhibits . On the side of the Management the Xerox copy of 
uc scryices certificate of WWI filed before the conciliating 
authority earlier and the Xerox copies of the original muster 
rolls which arementioned in those Service certificates under 
Ex. \ 110 W3have been marked as Ex,MI,M2 to M73 , The 
leamed counsel for the Il Party Management has advanced 
his arguments 

5 . The Point for my consideration is 
" Whether the Demand of the workman Sh . V .Kaviarasu 
for reinstatement by the General Manager, 
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Telecommunications, Chengalpattu as casualmazdoor 
is legal and justified ? If not,to whatrelief,he is cntitled ?" 
Point : 

Whicu ilic maller was taken up for enquiry , as per the 
request of thc lancd counsel on either side , a joint trial of 
these 60 cases which are similar in äiture hasbeen conductod : 
Two out of these Pctitioners have been examined as WWI 
and WW2 WI scries , W2 and W3 scries, the service 
ccrtificates of WWI and WW2 respectivcly have been 
marked . On uic side of uic Management the Xerox copy of 
the scriccs ccrtificatc of WW1ſiled before the conciliating 
authority carlicr and the Xerox copies of the originalmusic 
rolls which arementioncd in thosc Senicc certificatcs ( inder 
Ex.W110 W3harcbccn maukcd as Ex.MI,M2 10 M75 . Apart 
from thcsc documents (lic other Petitioners also filod in Court 
individually in dicir respective cises as the service certificates 
issued to them mentioning their service particulars , which 
are remained unmorkod documents . The common claim mado 
by all thcsc Petitioners in their respective industrial dispute 
against the Respondent Telecom Department is that thic 
tennition of thic Petitioners from service by the Respondent 
Management is illegaland uicy must be reinstated in servicc 
by llc Respondent/Management from the datc of their 
respective lcnnination from scrvice as mentioned in their 
respective Claim Statements . Thiçy have raised Uiese claims 
based on the servicc records. They were filed into Court in 
their respective cases.WW1and WW2 have spoken about 
their respective service certificates they have filed into Court 
in their respective cases. In the cross cxamination of both the 
Petitioners WWIand WW2, they have admitted that they 
have given their orice particulars to the Respondent 
Department as per the direction of the department for 
consideration to conſer temporary statusmazdoors only . It is 
Uleir further contention in die evidence thatat the inception 
whicn thcy met the Telecom people , who were doing the work 
of the department near theirlouse , requested those permanent 
employecs of the Respondent/ Telecom Department like 
lineman to give them work and as per their direction they 
went to see the Assistant Engineer, and requested him to 
provide work in the Respondent/Department. WW1 and 
WW2 who havc deposed as common witnesses for these 
Petitioners have stated in the cross examination that they 
have notmentioncd all these things in their Claim Statements 
and they have not mentioned so in thcir earlier Claim 
Statements filed before the Regional Commissioner ofLabour, 
Chennai, in the conciliation proceedings. They further say 
that they do not know the name of the Assistant Engineer, 
whom theymet and asked for work , It is their further evidence, 
that they used to get the wages by signing the muster rolls 
and the numbers ofmuster rollsmentioned in their respective 
service certificates are true and correct and their respective 
names are available in thosc original muster rolls mentioned 
in their respective service certificates. They further say in the 
CTOss examination that they mentioned in their respective 
Claim Statements that they were given service certificates by 
the Assistant Engineer for the days they worked in the 


Respondent/Departmçnt They have also denied the 
suggestion in the cross cxamination , that the service 
oertificates produced by thcsc Petitioners in their respective 
cases are all false certificates and they were created by them . 
They have also denied the suggestion that Uicy have not 
worked in Uic Respondent Telecom Depanment for thcpcriod 
they have mentioned by days in their respective Claim 
Statemçnts. On the side of the RespondentManagement, 
the cvidcnce given by Divisional Engineer, one Mr. 
P . Chandrasckras MW1earlier has been trcatcd as common 
cvidence for this case and similar connected other cases as 
perthe memo filed by the launcd counsel for the Respondenu/ 
Management. According to the Pctitioner, hic was engaged 
by the Respondent/Management Department of 
Telecommunication as casualmazdoor in the year 1985 and 
worked continuously till 1995 as he has stated in his Claim 
Statement. It is his further allegation in thc Claim Statement 
that all of a sudden he was terminated and the action of the 
RespondentManagement, Telecominculcation Departinent 
in tenninating him from service in not following the provisions 
of the Industrial Disputes Act, 1947 is ab initio void and 
illegal. Since the said action of Die RespondentManagement 
is illegal, he must be reinstated in service by theRespondent 
Management from the date of the alleged tervination of service 
in the year 1995 . But it is the contention of thc Respondent/ 
Management and also the evidence ofMWI that servicc 
certificates filed by the Petitioners are all false and created by 
Hiemselves and thcy have notmentioned anything with regard 
10 availability of service certificates in their Claim Statements. 
The learned counsel for the Respondent Managementwould 
further contend that in the Claim Statement of the Petitioners 
nothing has been mentioned as to who appoint them and 
where they have worked and who in the Respondent 
Department has terminated them from service. There is no 
appointmentorder as well as the tennination order passed by 
Uie Respondent/Management for tiesc Pctitioners to claim 
that they were appointed by the Respondent/ Telecoin 
Department and they were terminated against the provisions 
of Industrial Disputes Act, 1947 . According to the 
Management of Telecom Department, these people werc 
engaged in the year 1995 and somepersons were engaged at 
the end of 1994 for assisting the regular staff of the 
Respondent/Telecom Department forlaying the cables, and 
erecting poles and other connected casualworks. It is the 
specific stand of the RespondentManagement that all these 
Petitioners lave not worked for 240 days and in the Counter 
Statement filed by the RespondentManagement in their 
respective cases, the days for which the concenied Petitioner 
had worked in the Respondent/Departmenthas been clearly 
given . It is their further contention that service certificates 
relied upon by these Petitioners as issued by the officials of 
the Respondent/Telecom Departmentwere not issued by the 
department and they were created by the Petitioners 
themselves and the particulars of the alleged service in the 
Telecom Department mentioned in the service certificates 
said to have been issued by the officials of the Respondent 
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Department from 1985 to 1995 are all bogus. By sufficient 
documentary evidence, evidence through Ex.M2 to M75 
original muster rolls in the cross examination of WWIand 
WW2 and through the common evidence of MW1 it has 
been cstablished that the particulars given in the service 
certificates by the Petitioners are bogus. WW1 and WW2 
have clearly admitted in their cross examination when their 
attention havebeen drawn to the entries in the originalmuster 
rollsmentioned in their service certificates that their names 
have notbeen available in the original inuster rolls, maintained 
by the Telecom Department. The xerox copy of those muster 
rolls have been exhibited on the side of the Respondent 
Management asManagement Exhibits M2 to M75 . In the 
cross examinaticn of the common witness for theManagement 
MWI, no suggestion is put to him about the work of the 
Petitioner for 240 days in the Telecom Department. No 
suggestion was put in the cross examination of MWI that 
the particulars furnished in the service certificates produced 
by the Petitioners are notbogus but they are genuine . On the 
side of the Petitioners, no onelas been examined as a witness 
to prove the service certificates they are relying upon . The 
officials in the Telecom Department, who said to have issued 
those certificates have not been examined by the Petitioners 
to prove their respective service certificates. From these 
common evidence available, it is seen that these Petitioners 
have worked for few daysby assisting the regular staff of the 
Respondent/Telecom Department in carrying out the 
departmental work as Casual Labourers. From the available 
evidence, it is secn that these Petitioners were engaged as 
Casual Labourers by the regular departmental workmen for 
the seasonal work of the department they were attending 
and they were disengaged on completion of the particular 
work . From this it is seen thatthe contention of the Petitioner 
in the Claim Statement that the work will be available always 
and it is perennialtypeof work are all false. The Petitioners 
who have been examined as common witnesses for workmen 
as WW1 and WW2 have admitted that they were engaged 
as Casual Labourers by the regular staff of the department 
only to assist them for doing the departmental work as and 
when it was necessary . From the evidence available in this 
case , it is seen that Petitioners who have been working as 
casual mazdoors temporarily by assisting the regular and 
permanent staff of Respondent/ Telecom Department have 
disengaged , since the work they were attended were 
completed and therewas no further work for them to do . So 
from the materials available in this case by way of exhibits 
and evidence, it is clearly established by the Respondent 
Management by production of original muster rolls which 
havebeen referred to in service certificates of the Petitioners 
that the Petitioners have never worked as Casual Labourers 
under those muster rolls for the said period and have not 
been paid wages by the department. From this , it is seen as 
contended by the learned counsel for the Respondent/ 
Management in his argument thatthe particulars given in the 
service certificates produced by the Petitioners are not true 
particulars but they are bogus certificates. If really, the 


particulars given in the service certificates relied upon by the 
Petitioners are true, they would have been granted temporary 
status mazdoors for Casual Labourers by the Respondent 
Department. From the evidence available in these cases, it is 
abundantly proved by the Respondent /Department that these 
Petitioners have notworked continuously from 1985 to 1995 . 
Further, it is seen from the evidence available that the 
Petitioners were engaged by the department as Casual 
Labourers only for the short period and they were given 
wages on daily rated basis . It is the evidence of MW 1 that 
Uic work the Pctitionerswere doing as Casual Labourers was 
only seasonal work and it was not a continuous one and it is 
not available all through the year . It cannot be denied that the 
work these Petitioners attended as Casual Labourers in the 
Respondent Management department were only 
development work like opening new telephone exchanges 
and strengthening the existing exchanges and they were done 
as project works and on completion of that work , these 
Petitioners have no work in the department to continuc in 
service . It is the definite evidence of MWI unat on checking 
the service particulars given by the Petitioners, the 
department has found that the particulars they furnished are 
not true and they were found to be bogus. All these things 
cannot be denied . It has been demonstrated before this 
Tribunal by the RespondentManagement by relevant 
documents that the names of the Petitionerswere notavailable 
in the original muster rolls that has been mentioned in their 
service certificates . From this, it is established that the 
particulars given in their service certificates are false.No date 
of issue of those service certificates is available in the service 
certificates. The Petitioners who have been examined as 
common witnesses for these Petitioners as WW1 and WW2 
also have not stated in Uiçir evidence , Unc dates on which 
they were issued those service certificates by the concerned 
officials in the departincnt. If thcy were rcally issucd by the 
ollicials of theRespondent Telecoin Department as a record 
for their service in the department, thc Petitioner would not 
have been failed 10 mention all these tungs in their respectivo 
Claim Statements. The non -mention of the same in their Claim 
Statements and the production of these certificates without 
any base during trial of the cases before this Tribunal go to 
show that these Pctilioners for the purposc of these cases 
have created them as it is contended by Uc Respondent 
Management. From the availablematerials, it is scen that the 
Respondent Management in regular course did not employ 
Petitioners and they were not given independent work , so 
the question of retrenclument from service docs not at all 
arise. So under such circumstances, the question of 
Respondents not following the provisions of Industrial 
Disputes Act, 1947 and the issuance of prior notice and 
compensation under section 25F of Industrial Disputes Ach, 
1947 will not at all arise. As per the recent decisions of the 
Supreme Court,the Petitionerhas to prove conclusively with 
acceptable, legal evidence that he has worked in the 
Respondent Telecom Departmentasa Casual Labour for a 
continuous period of 240 days preceding the date on which 
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they have been disengaged from work . In the absence of 
such evidence on the side of the Petitiona , it can be concluded 
that they have no right to claim even confament oftemporary 
status of casualmazdoors and also to claim reinstatement in 
service in the Respondent Telecom Department. So , unda 
such circumstances , from the available materials it is seen 
that the action of the Management of Telocom Department in 
not engaging these Petitioners as casual mazdoors , 
subsequent to completion of work for which they have 
engaged is legal and justified .Hence , this Petitioner is not 
entitled to the relief he prayed for in his Claim Statement. 
Thus, the point is answered accordingly. 

6 . In the result, an Award is passed holding that the 
Pctitioner is not entitled to the reliefprayed for in the Claim 
Statement. No Cost. 

(Dictated to the Stenographer , transcribed and typed 
by him , corrected and pronounced by mc in the open court 
on this day the 304 April, 2002.) 

K KARTHIKEYAN , Presiding Officer 
Common Witnesses Examined : 
For the I Party Workmen : 
W .W .1- Sh , K . Umapathy (Petitioner in I.D . 156 /2001) 
W . W .2 - Sh . K .Mohan (Petitioner in I.D . 262 /2001 ) 
For the II Party Management.-- 
MW. 1- Sh . P . Chandrasekar (DE (Legal & Commercial) ] 

Examined in I, D .No.11/2001 and has taken as 

Common cyidence in this case , 
Common Documents Marked : 
for the IParty/Workmen : 
Wi - Series( 7 ) Original service certificates issued in 

favour of Petitioners . 
W2 - Original Service NoteBook. 
W3 - Series (7) -Xerox copy of the service certificates 

issued in favour of Petitioners. 
For the Il Party Management : 
M -- Xerox copy of the service certificate issued in 

favou of Petitioners. 

Xerox copy of M .R .No.03850 
M3 – Xerox copy ofMR.No.05831 
M4 Xerox copy of M .R . No.07188 
MS Xerox copy of M . R , No. 07193 
M6 - - Xerox copy ofMR.No. 19/04693 
M7 -- Xerox copy ofMR. No . 18 /04693 
M8 Xerox copy ofMR. No.3/06114 
M9 Xerox copy of M . R . No.9 /06114 
MIO – Xerox cop nf M .R . No. 18/06114 
MII Xerox cops of M .R . No.6 /06115 
M12 Xerox copy of M .R , No.5/06115 
M13 - Xerox copy ofMR.No. 18/06115 
M14 – Xerox copy of M .R . No . 1/08511 
M15 , – Xerox copy ofMR. No. 19 /07289 


- Xerox copy ofMR No. 7/4427 
-- Xerox copy ofMR. No.4/4431 
– Xerox copy ofMR No . 13/ 15948 

Xerox copy ofMR No. 15 /06117 
- Xerox copy ofMR. No.21/06119 
– Xerox copy ofMR. No. 13/08512 

Xerox copy ofMR. No.23/08512 
– Xerox copy ofMR. No . 10 /08513 

Xerox copy ofMR. No. 11/08514 
--- Xerox copy ofMR. No. 15 /20861 
– Xerox copy ofMR. No. 18/ 20861 

Xerox copy ofMR. No. 12 /20862 
- Xerox copy ofMR. No. 11/ 20863 
- Xerox copy of M .R No.03 /20867 

Xerox copy ofMR. No.02/20868 

Xerox copy ofMR, No . 13/20863 
- Xerox copy ofMR,No. 12/ 20869 
– Xerox copy of M .R . No.23 /20869 

Xerox copy ofMR. No 20 /04631 
– Xerox copy of M .R No. 24 /2 
– Xerox copy of M .R . No . 12/4 
- Xerox copy of M .R . No. 14 /4 
-- Xerox copy ofM .R , No.4 /5 
– Xcrox copy of M .R . No.7/5 

Xerox copy of M .R . No. 10 /5 

Xerox copy of MR. No. 11/5 
– Xerox copy of M .R . No . 17 /5 
- Xerox copy of M .R .No-22/5 
- Xerox copy of M .R . No.4/59 
– Xerox copy of M .R . No.04978 
– Xerox copy of M .R . No. 8/06216 
– Xerox copy of M .R . No.07188 
- Xerox copy of M .R . No 7/4427 
-- Xerox copy of M .R , No. 15/06117 

Xerox copy ofMR. No.9 /16114 
Xerox copy of M .R . No . 18 /06114 

Xerox copy of M .R . No.6/06115 
- Xerox copy of M .R .No. 18 / 06115 

Xerox copy of M .R . No . 1/08511 
Xerox copy of M .R . No. 2/08511 

Xerox copy ofMR No . 22 /08511 
- Xerox copy of M .R , No . 13/08512 

Xerox copy ofMR. No.23/08512 
Xerox copy ofMR. No . 10 /08513 

Xerox copy ofMR. No. 15 /20861 
-- Xcrox copy ofMR. No . 18/20861 
- Xerox copy ofMR. No. 12/20862 
- Xaox copy of M .R . No , 11 /20863 
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M64 
M65 
M66 
M67 
M68 
M69 
M70 
M71 
M72 
M73 
M74 
M75 


-- Xerox copy of M .R . No . 19/20863 
- Xerox copy of M .R . No .1 1/20864 
- Xerox copy ofMR. No.09/20866 
- Xerox copy of M .R .No.03 /20867 
- Xerox copy of M .R .No. 14 /20867 
– Xerox copy of M .R . No.02 /20868 
- Xerox copy of M .R .No. 12/20869 
- Xerox copy of M .R No.06 /21253 
-- Xerox copy of M .R .No. 13/27 
- Xerox copy of M .R . No. 19/29 
– Xerox copy of M .R . No. 4/29 
- Xerox copy ofMR. No 20/29 


formaat, 21 %, 2002 
T. 311 . 1938 . -3 f4f0916 3hfufua , 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार दूर संचार विभाग 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 

TO ( HGH FG 208 /2001) 41 11 917, 
the HT 21 - 5 - 2002 N 3771 

( H . V -40012 /97 /99- 3778 .377 ( 97.4.) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 


Industrial Disputes Act, 1947 ( 14 of 1947 ), between Sri 
G . Saravanan and the management of General Manager, 
Telecommunications). 

BETWEEN 
Şri G . Saravanan 

: IParty/Workman 

AND 
The GeneralManager 

; JI Party Management 
Telecommunications, 
Kancheepuram dist., Chenai. 
APPEARANCE : 
For the Workman 

; Unrepresented 
for the Management : Sri R . Kanniappan , 

Addl. C . G . S . C . 
The Govt. of India ,Ministry of Labour in exercise 
of powers conferred by clause ( d ) of Sub -section ( 1) and 
Sub -section 2 ( A ) of Section 10 of Indusstrial Dispute 
Act, 1947 (14 of 1947), have referred the concerned 
Industrial Dispute for adjudication vide Order No. 
L -40012/ 97 /99/ IR (DU )dated 26 -118 -1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was taken 
on file as I.D . No. 207 /99, When the inatter was pending 
enquiry in that Tribunal,the Govt. of India ,Ministry ofLabour 
waspleased to order transfer of this case from that Tribunal 
to this Tribunal for adjudication. On receipt of records from 
that Tribunal, the case hasbeen taken on file as ID . No. 208 / 
2001 and notices were sent to the parties to the dispuite , 
informing them about the transfer of this case to this Tribunal, 
with a direction to appearbefore this Tribunal on 07 -02 - 2001 
and to prosecute this case further. On receiptof noticc from 
this Tribunal, the counsel for the II Party Management alone 
present. The counsel who proposed to appear for the I Party/ 
Workman though requested time for filing vakalat and Claim 
Statementhad not filed them subsequently . After the transfer 
of this case to the ſile of this Court, the I Party /Workman had 
received notice from this Court had not chosen to appear 
before this Court for this case and to ſile the Claim statement 
and no representation at all for the I Party /Workman for this 
industrial dispute before this Tribunal. The II Party / 
Managementhad filed the Counter Statementalong with the 
copy of the claini petition filed by this Petitioner before the 
Regional Commissioner ofLabour, Chennaiwhile raising this 
industrial dispute . 

When the matter came up before this Trinunal on 
01-04 -2002 for final hearing the counsel for the II Party/ 
Management alone was present. Neither the I party nor his 
counsel present and there was no representation at all on the 
side of the IParty /Workman . No Claim Statement has been 
ſiled for the I Party /Workman . the leamed counsel for the 
II Party/Management alone has advanced his arguments . 

Upon perusing the Order of Reference in respect of 
this industrial dispute between the parties, the other material 
papers on record , copy ofthe statement of claim filed by the 


New Delhi, the 21st May, 2002 
S .O . 1938 . - -Inpursuance of Section 17 ofthe Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the Award (Ref. No. 208 / 2001) of the Central 
Government Industrial Tribunal Labour Court Channai now 
as shown in the Annexure in the IndustrialDispute between 
the employers in relation to the management of Telecom . 
Deptt . and their workman , which was received by the Central 
Governmenton 21-5 - 2002 , 

No. L -40012 /97 /99 - R (D .U .)] 
KULDP RAI VERMA, Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL CUM -LABOUR COURT, 

CHENNAI 

Tuesday, the 30th April, 2002 
PRESENT : 

K .Karthikeyan , Presiding Officer 

INDUSTRIAL DISPUTE NO. 208/2001 
(Tamil Nadu State Industrial Tribunal I.D . No . 207/99 ) 
(In the matter of the dispute for adjudication under clause (d ) 
of Sub -section ( 1) and Sub -section 2 (A ) of Section 10 of the 
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I Party /Workman before the Regional Commissioner of 
Labour, Central, Chennai, Statement of objection filed by 
the Il Party /Management, Telccom Department, 
Kancheepuram District, and the common evidence both oral 
and documentary on cither side in the batch of sinuilar cases 
and after hearing the arguments advanced by the leamed 
counsel for the II Party /Management and upon considering 
all these relevant aspects, this Trinbunal has passed , on 
merits , the following : - 

AWARD 
The Industrial Dispute referred to in the above order 
of reference by the Central Govt. for adjudication by this 
Tribunal is as follows:-- 


any opportunity before his services were discontinued . The 
Pctitioner las put in more than a decade continuous service 
and the termination of his service is in violation of the 
provisions of Section 25F of the Industrial Disputes Act, 
1947. Further , the petitioner was not given any notice or 
compensation in terms of the said provision of Industrial 
Disputes Act , 1947 . Hence, the action of the Respondent 
Department in terminating the services of the Petitioner 
without notice or compensation is ab initio void and the 
Petitioner is deemed to be in continuous in service and 
therefore , is entitled to be reinstated with all other service 
benefits including arrears of back wages. The Rcpondent 
ought to have conferred temporary status as per the 
temporary status scheme and further absorbed him against 
regular Group D post. The Respondent/Telecom Departinent s 
action in not doing so is illegal and arbitrary . Hence, this 
industrial dispute has been raised against theRespondent/ 
Telecom Department for a declaration that the order of 
termination is illegal and arbitrary and consequently 
for a direction to the RespondentManagement to reinstatc 
the Pctitioner in scrvice and to pay all arrears 
of back wages and all other attendant benefits. 


" Whcther the demand of the workman Sri 
G . Saravanan for reinstatementby the General Manager 
Telecommunications Chengalpattu as cusualmazdoor 
is legal and justiſicd ? If not, to wliat relier hic is 
cntitled ? 


2. The averments made by the IParty /Workman in 
uic stateinent of claim filed before the Regional Labour 
Commissioner , Chennai while raising this industrial dispute 
arcbriefly as follows: 

The I Party /Workman Sri G . Saravanan (hereinaſter 
refers to as Petitioner) was engaged as casual labour in the 
II Party Management Telecom Department(hereinaftcr refers 
to as Respondent) on 01 -118 -83 and he was engaged for 
digging, drawing wires , laying posts and for other allied jobs 
as directed by luis superiors. Hewas paid nominal wages of 
Rs. 60 /- as daily ratcd wages. Though the Petitioner has 
been continuosly working with the Respondent he had not 
been regularised. The Department of Telecommunication in 
order 10 absorb the casual mazdoors working in the 
department for a long period formulated a Scheme known as 
casual mazdoors (Grant or Temporary Status and 
Regularisation ) Scheme. The Respondent/ Telecom 
Department failed to conſer temporary statuson the Petitioner 
under thc said Scheme, which is illegal and arbitrary . Thel 
Pary /Workm : n has been denied employment during 1995 
and , when his serviccs were terminated he was getting 
Rs. 60 -as daily wages. When he approached the concemed 
authority for conferment of temporary status, he was 
informed that he will be taken back to duty . The petitioner 
was waiting for orders from the Respondent/ Telecom 
Department regarding his rc-engagement. However, he has 
not received any orders nor he was taken back to duty so far 
His service was utilised for tlc regular work that is perennial 
in nature . Therefore, when the work and thenecessity to 
engage uic Petitioner continuous, there is no reason or justifi 
cation for denying the employment to the Petitioner. No 
reason was given by the Respondent/ Telecom Department 
for tcrminating the services of the Petitioner and the 
Aespondent failed to follow the principles of naturaljustice . 
No enquiry was conducted and the Pctitioner was not given 


3. The averments in the Statement of Objection 
filed by the JI Party Management Telecom Department, 
Chengalpet SSA are bricſly as follows: 

This Statement of Objection of the II Party Management 
has been filed as a reply to the dispute thathasbeen raised 
by the Petitioner/Workman before the conciliating authority , 
Ulough he hasnot chosen to file any Claim Statenientbefore 
thuis Tribunal. It is clearly denied in thc Statementof Objection 
ofthe Respondent/Management that the Petitioner/Workinan 
was appointed as Casual Labour on 01-08 -83 and he was 
continuously working with thic Respondent and terminated 
during 1995 and put the Petitioner to strict proof of the same 
and they leave filoda xerox copy ofthe claim petition industrial 
dispute raised by the Petitioner /Workman before the 
conciliating authority. It is further contended in the Statement 
or Objection that in the industrial dispute raised by the 
Pctitioner/Workman before the conciliating authority , there 
was no plcading about his cngagement i.c. place of work 
and mode of employment and employed by him and hchas 
not submitted any service particulars either before the Labour 
Commissioner or before this Hon ble Tribunal till date to 
substantiate his claim made in the claim petition . In the 
absence of service particulars and in the absence of pleading, 
the department is unable to file detail counter in this case . 
Therefore, it is prayed that this Hon ble Tribunal may be 
pleased to dismiss the above petition , 

4 . The point formy considerations is : 
" Whether the demand ofthe workman Sri G . Saravanan 
for reinstatement by the General Manager 
Teleconumunications, Chengalpattu as casual mazdoor 
is legal and justified ? If not, to what relief he is 
entitled ?" 
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Point :-- 

Though the Petitioncr/Workman Sri G . Saravanan has 
raised this industrial dispute against the General Manager, 
Telecommunications, Kancheepruram District, demanding 
reinstatement as casualmazdoor, he has not chosen to file 
his Claim Statement cither before the Tamil Nadu State 
Industrial Tribunal carlier or before this Tribunal after the 
matter has been transferred to the file of this Tribunal and 
notice to that effect was served on him . But the II Party / 
Management alone had chosen to ſilcthe Statement, objecting 
to the claim made by the Petitioner/Workman by raising this 
industrial dispute against them . It is clearly denied in the 
Statement of Objection of the RespondentManagement that 
the Petitioner /Workman was appointed as Casual Labour 
on 01 -08 -83 and he was continuously working with 
thc Rcspondent and terminated during 1995 and put 
thcpctitioner to strict proof of the sameand they have filed 
a xerox copy of the claim petition for thc industrial dispute 
raised by the Petitioner /Workman before the conciliating 
authority. It is further contended in the Statement of 
Objection that in the industrial dispute raised by the 
Petitioner/Workman before the conciliating authority , there 
was no pleading about his engagement i.e. place of work 
andmode of employment and employed by whom and he 
has not submitted any service particulars either before the 
Labour Commissioner or before this Hon ble Tribunal till date 
to substantiate his claiin made in the claim petition . In the 
absence of service particulars and in the absence of pleading, 
the department is unable to file detail counter in this case . 
All these averments of the Respondent/Manageinent in the 
Statement of Objection have not been repudiated by the 
Petitioner /Workinan by let in any oral and documentary 
evidence in support of his claim he raised as an industrial 
dispute for the relief he has claimed against the Respondent 
Management. Under such circumstances, as it is mentioned 
in this industrial dispute Schedule of Reference for the 
demand hemade for reinstatementby the GeneralManager, 
Telecommunications, Kancheeapuran , as casual mazdoor 
cannotbe considered to be legal and justified . Hence, he is 
not entitled to the relief hcprayed for in this disp te against 
the II Party / Telecommunication Department, Kancheepuram 
District, Chennai. Thus, the point is answered accordingly. 

5 . In the result an Award is passed holding that the 
I Party /Workman is not entitled to any relicſ. No Cost. 

(Dictated to the Stenographer, transcribed and 
typed by him , corrected and pronounced by me in the open 
court on this day the 30th April, 2002.) 


of facri , 21 , 2002 
01.311 . 1939 . — utenfra,fag offef44 , 1947 ( 1947 
14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार दूर संचार विभाग के 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण, चेन्नई के 
TR ( 194 /2001 ) fra 

at 

H R 
21 - 05 - 2002 14TUTT ATT 

[ . - 40012/98 /99 - 376 HR - ( 9 . 4.) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 21st May, 2002 
S . O . 1939 . -- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Goveniment hereby publishes the Award (Ref. No. 194 / 
2001) of the Central Goverment Industrial Tribunal/Labour 
Court , Chennai now as shown in the Annexurc, in the 
Industrial Dispute between the employers in relation to the 
management of Telecom Deptt , and their workmen , which 
was received by the CentralGovernment on 21-5 - 2002. 

ĮNo. L -40012 /98 /99- IR ,(D .U .)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL CUM -LABOURCOURT, CHENNAI 

Tucsday, the 30th April, 2002 
PRESENT 

K . Karthikeyan , Presiding Officer 

INDUSTRIAL DISPUTE NO . 194 /2001 
( Tamil Nadu State Industrial Tribunal I. D . No. 231/99 

[ In the matter of the dispute for adjudication under 
clause (d ) of sub -section (1 ) and sub -section 2 ( A ) of Section 
10) of the Industrial Disputes Act, 1947 ( 14 of 1947),between 
the Workman Sri S . Nathanavel and the management of the 
GeneralManager , Telecommunications, Kancheepuram Dist. 
Chennai.) 

BETWEEN 
Sri S . Nathanavel 

· IParty /Workman 

AND 
1. The GeneralManager , 

II Party Management 
Telecommunications, 

Kancheepuram Dist, Chennai. 
APPEARANCE : 
For the Workman : M /s, M .Gnanasekar, 

C . Premavathi & 
G .Manjula , 

Advocates 
For the Management Sri R .Kanniappan 

Addl CGSC 
TheGovt. of India , Ministry of Labour in exercise of 
powers conferred by clause (d ) of sub -section ( 1) and sub 
section 2 ( A ) of Section 10 of Industrial Disputes Act, 1947 


K .KARTHIKEYAN , Presiding Officer 
Witness Examined : 
On either side 

: None 
Exhibits Marked : 
On either side 

; NI 
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(14 of 1947), have referred the concemed Industrial Dispute 
for adjudication vide Order No . L - 40012/98/99/ IR (DU ) dated 
25.07 .1999 , 

This reference hasbeen made earlier to the TamilNadu 
State Industrial Tribunal, Chennai,where it was taken on file 
as I. D . No. 231/99. When the matter was pending enquiry in 
that Tribunal, thc Govt. of India , Ministry of Labour was 
pleased to order transfer of this case from that Tribunal to 
this Tribunal foradjudication .On receipt of records from that 
Tribunal,the case has been taken on file as I. D . No. 194/2001 
and notices were sent to the counsel on either side, informing 
them about the transfer of this case to this Tribunal, with a 
direction to appearbefore this Tribunal on 02 -02 -2001. On 
receipt of notice from this Tribunal, the counsel on either 
side present along with their respective parties and 
prosecuted the casc further. 

When thematter came up beforeme for final hearing 
on 01.04.2002, upon perusing the Claim Statement, Counter 
Statenent, additional counter statement, the other material 
papers on record , the oral and documentary evidence let in 
on either side as common evidence for this case and the 
connected similar cases and after hearing the arguments 
advanced by the learned counsel for the IT Party Management 
alone, this matter having stood over till this date for 
consideration , this Tribunal has passed the following : - 

AWARD 
The Industrial Dispute referred to in the above order of 
reference by the CentralGovt. for adjudication by this Tribunal 
is as follows: 

" Whether the demand of the workman Sh .S.Nathanavel 
forreinstatement by theGencralManager, Telecomunications, 
Chengalpattu as casual mazdoor is legal and justified ? If not, 
to what relief,he is cntitled ?" 

2. The facts of the industrial dispute as pleaded by the 
I Party /Workman arebriefly as follows: - 

The 1 Party /Workman Sh, S.Nathanavel (hereinafter 
refers to asPetitioner ) was engaged as casual labour in the II 
Party /Management Telecom Department (hereinafter refers 
to as Respondent) on 10 . 12 . 1984 for digging, drawing wires, 
laying posts and for other allied jobs as directed by his 
superiors. He was paid nominal wages of Rs.6 .30 as daily 
rated wages. Though the Petitioner hasbeen continuously 
working with the Respondent, and hasput in 1045 number of 
days of service, he had not been regularised . The Department 
of Telecommunication in order to absorb the casual mazdoors 
working in the department for a long period formulated a 
Scheme known as casual mazdoors (Grant of Teinporary 
Status and Regularisation ) Scheme. The Respondent/ Telecom 
Department failed to confer temporary status on the Petitioner 
under the said Scheme, which is illegal and arbitrary . The I 
Party /Workman has been denied employment w .ef. 25.06 .1995 
and , when his services were tarminated he was getting Rs.60 / 
- asdaily wages . When heapproached the concerned authority 
for conferment of temporary status, he was informed that he 
willbe taken back to duty . The Petitioner was waiting for 


orders from the Respondent /Telecom Department regarding 
his re -engagement. However, he has not received any orders 
nor he was taken back to duty so far. His service was utilised 
for the regular work that is perennial in nature. Therefore, 
when the work and the necessity to engage the Petitioner 
continuous, there is no reason or justification for denying 
the employment to the Petitioner . No reason was given by 
the Respondent/ Telecom Department for terminating the 
services of the Petitioner and the Respondent failed to follow 
the principles of natural justice. No enquiry was conducted 
and the Petitioner was not given any opportunity before his 
services were discontinued . The Petitioner has put in more 
than a decade continuous service and the termination of his 
service is in violation of the provisions of Section 25F of the 
Industrial Disputes Act, 1947. Further, the Petitioner was not 
given any notice or compensation in terms of the said 
provision of Industrial Disputes Act, 1947. Hence, the action 
of the Respondent Department in terminating the services of 
thc Petitioner without notice or compensation is ab initio 
void and the Petitioner is deemed to be in continuous in 
service and therefore, is entitled to bereinstated with all other 
service benefits including arrears of back wages. The 
Respondent ought to have conferred temporary status as 
per the temporary status scheme and further absorbed him 
against regular Group D post . The Respondent/ Telecom 
Department s action in not doing so is illegal and arbitrary . 
Hence, this industrial dispute has been raised against the 
Respondent/ Telecom Department for a declaration that the 
order of termination dated 25 .6 ,95 is illegal and arbitrary and 
consequently for a direction to the Respondent/Management 
to reinstate the Petitioner in servicc w .e .f. 25.6 . 1995 and to 
pay all arrears ofback wages and all other attendant benefits. 

3 . The II Party /Management Telecom Department has 
filed a Counter Statement and additional Counter Statement 
denying the allegations of thePetitioner in the Claim Statement 
about his appointment as Casual Labour on 10. 12 .1984 and 
his contention about continuous working with the 
RespondentDepartment for a period of 1045 number of days 
of service and the alleged termination of thePetitioner from 
service on 25 .06 . 1995 . It is further alleged that the Petitioner 
was engaged purely on casual basis for the unskilled work 
i.e. to carry out digging , drawing out wires, laying posts and 
for other casual works on daily rated wages basis. The 
department used to engage perso the Petitioner as and when 
there was work In 1989 , a Scheme called Grant of Temporary 
Status to Casual Labourers was introduced for the Casual 
Labourers who actually worked . Thc essential conditions of 
the schemcare : - 

1. The casual labour should have been engaged prior 
to 31.3 . 1985 ; 

2. He should be currently employed on the date of the 
implementation of Scheme i.e. 01. 10 .89 ; 

3. He should have put in 240 days continuous service 
in any onc of the preceding years prior to 01. 10 . 1989 ; and 

4 . There should notbe a break for a period of more than 
one year. 
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The petitioner was directed to furnish the service 
particulars to grant temporary status and the petitioner also 
furnished the service particulars. Since the petitioner did not 
fulfil all the aforesaid mandatory conditions he could not be 
granted TSM status. The service particulars submitted by 
the Pétitioner were scrutinized and found to be bogus. The 
petitioner had produced false service certificates with a vicw 
to get the benefits like regularisation etc . from thedepartment. 
So , the department did not consider the claim of the Petitioner . 

The alleged work done by the Petitioner is not skilled and 
perennial in nature . As on date , the department is not 
engaging Casual Labour like the Petitioner for any purpose 
and also not doing such type of work as done by the 
Petitioner. Since there is no work and there is no post, there is 
no scope for the Petitioner for his re- employment in the 
Responder /Telecom Departmenr. Thc Petitioner was engaged 
on casual basis as and when required by the department, 
hence , he is not eligible for reinstatement as per the law and 
as well as Temporary Status Mazdoor Schemc. Hence , it is 
prayed that the Hon ble Tribunal may be pleased to dismiss 
the claim petition , 

4 . When thematter was taken up for enquiry, the leamed 
counsel on either side represented that this case along with 
the similar industrial disputes raised by the workmen like the 
Petitioner pending enquiry before this Tribunal for 
adjudication can be tried together jointly and the cvidence 
given in I. D .No. 156 /2001 on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman Sri K . Umapathy, Petitioner in I. D .No . 
156 /2001, and Sri K .Mohan , Petitionerin LD .No .262/2001have 
been examined as WW1 and WW2 respectively. As per the 
memo filed by the learned counsel for the Respondent 
Management, the evidence given by one Divisional Engineer , 
Mr. P . Chandrasekar, who hasbeen examined as a common 
witness MWI in I.D .No. 11/2001, has been treated as a 
common evidence for this case and other similar connected 
cases. On the side of the Petitioner, the xerox copy of the 
service certificates have been marked as common Workmen 
exhibits . On the sideofthe Management the Xerox copy of 
the services certificate of WWIfiled before the conciliating 
authority earlier and the Xerox copies of the original muster 
rolls which are mentioned in those Service certificates under 
Ex.W1to W3 have been marked as Ex.MI,M2 to M75, The 
leamed counsel for the II Party/Management has advanced 
his arguments. 

5. The Point for my consideration is - 

“ Whether the denuand of the workman Sh . S.Nathanavel 
for reinstatement by the General Manager, 
Telecommunications, Changalpattu as casualmazdoor is legal 
and justified ? If not, to what relief, he is entitled ? 

Point : - 

When thematter was taken up for enquiry , as per the 
request of the learned counsel on either side, a joint trial of 
these 60 cases which are similar in nature hasbeen conducted 
Two out of these Petitioners have been examined as WW1 


and WW2. W1 series, W2 and W3 scries, the service 
certificates of WWI and WW 2 respectively have been 
marked . On the side of the Management the Xerox copy of 
the services certificate of WW1filed before the conciliating 
authority earlier and the Xerox copies of the original muster 
rolls which arementioned in those Service certificates under 
Ex. W1 to W3 have been marked as Ex. 11,M2 to M75. Apart 
from these documents the other Petitioners also filed in Court 
individually in their respective cases as the service certificates 
issued to them mentioning their service particulars , which 
are remained unmarked documents . The common claim made 
by all these Petitioners in their respective industrial dispute 
against the Respondent/ Telecom Department is that the 
termination of the Petitioners from service by theRespondent 
Management is illegal and theymust be reinstated in service 
by the RespondentManagement from the date of their 
respective termination from service as mentioned in their 
respective Claim Statesment. They have raised these claims 
based on the service records. They were filed into Court in 
their respective cases. WW1 and WW2 have spoken about 
their respective service certificates they have filed into Court 
in their respective cases . In the cross examination of both the 
Petitioners WWIand WW2, they have admitted that they 
have given their service particulars to the Respondent) 
Department as per the direction of the department for 
consideration to confer temporary statusmazdoors only . It is 
their further contention in the evidence that at thc inception 
when they met the Telecom people ,who were doing thework 
of the departmentnear their house , requested those permanent 
employees of the Respondent/ Telecom Department like 
lineman to give them work and as per their direction they 
went to see the Assistant Engineer , and requested him to 
provide work in the RespondentDepartment. WWI and 
WW2 who have deposed as common witnesses for these 
Petitioners have stated in the cross examination that they 
have notmentioned all diese things in their Claim Statements 
and they have not mentioned so in their earlier Claim 
Statements filed before the RegionalCommissioner of Labour, 
Chennai, in the conciliation proceedings . They further say 
that they do not know the name of the Assistant Engineer, 
whom they met and asked for work . It is their further evidence, 
that they used to get the wages by signing the muster rolls 
and the numbers of musta rolls mentioned in their respective 
service certificates are true and correct and their respective 
names are available in those originalmuster rollsmentioned 
in their respective service certificates . They further say in the 
CTOSS examination that they mentioned in their respective 
Claim Statements that they were given service certificates by 
the Assistant Engineer for the days they worked in the 
Respondent/Department. They have also denied the 
suggestion in the cross examination , that the service 
certificates producod by these Petitioners in their respective 
cascs are all false certificates and they were created by them . 
They have also denied the suggestion that they have not 
worked in the Respondat/ Telecom Department for the period 
they have mentioned by days in their respective Claim 
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Statements. On the side of the RespondentManagement, 
the evidence given by Divisional Engineer, onę Mr, P . 
Chandrasekar asMW1 carlier has been treated as common 
evidence for this case and similar connected other cases as 
per thememo filed by the leamed counsel for theRespondent 
Management. According to the Petitioner , he was engaged 
by the Respondent/Management Department of 
Telecommunication as casual mazdoor in the year 1984 and 
worked continuously till 1995 as he has stated in his Claim 
Statement. It is his further allegation in the Claim Statement 
that all of a sudden he was terininated and the action of the 
RespondentManagement, Telecommunication Department 
in terminating him from service in not following the provisions 
of the Industrial Disputes Act, 1947 is ab initio void and 
illegal. Since the said action of the Respondent Management 
is illegal, he must be reinstated in service by the Respondent 
Management from the date of the alleged termination of service 
in the year 1995 . But it is the contention of theRespondent 
Management and also the evidence ofMW1 that service 
certificates filed by the Petitioners are all false and created by 
themselves and they have notmentioned anything with regard 
to availability of service certificates in their Claim Statements. 
The Icarned counsel for the Respondent/Management would 
further contend that in the Claim Statement of the Petitioners 
nothing has been mentioned as to who appoint them and 
where they have worked and who in the Respondent 
Department has terminated them from scrvice . There is no 
appointment order as well as the termination order passed by 
the RespondentManagement for thesc Pctitioners to claim 
that they were appointed by the Respondent/Telecom 
Department and they were terminated against the provisions 
of Industrial Disputes Act, 1947 . According to the 
Management of Telecom Department, these people were 
engaged in the year 1995 and somepersons were engaged at 
the end of 1994 for assisting the regular staff of the 
Respondent Telecom Department for laying the cables, and 
crecting poles and other connected casual works. It is the 
specific stand of the RespondentManagement that all these 
Petitioners have notworked for 240 days and in the Counter 
Statement filed by the Respondent/Management in their 
respective cases, the days for which the concerned Pctitioner 
had worked in the Respondent/Departmenthas been clearly 
given . It is their further contention that service certificates 
relied upon by these Petitioners as issued by the officials of 
theRespondent/ Telecom Department were not issued by the 
department and they were created by the Petitioners 
themselves and the particulars of the alleged service in the 
Telecom Department mentioned in the scrvice certificates 
said to have been issued by the officials of the Respondent 
Departmçnt from 1984 to 1995 are all bogus. By sufficient 
documentary cvidence, evidence through Ex. M 2 to M 75 
originalmuster rolls in the cross examination ofWW I and 
WW 2 and through the common evidence of MWI it has 
been established that the particulars given in the servicc 
certificates by the Petitioners are bogus. WW 1 and WW2 
have clearly admitted in their cross examination when their 


attention havebeen drawn to the entries in the original muster 
rolls mentioned in their service certificates that their names 
have notbeen available in the original muster rolls,maintained 
by the Telecom Department. The xerox copy of those muster 
rolls have been exhibited on the side of the Respondent 
Management as Management Exhibits M 2 to M 75 . In the 
cross examination of the common witness for theManagement 
MW1, no suggestion is put to him about the work of the 
Petitioner for 240 days in the Telecom Department. No 
suggestion was put in the cross cxamination of MWI that 
the particulars furnished in the service certificates produced 
by the Petitioners arç not bogus but they are genuine. On the 
side of the Petitioners, no one has been examined as a witness 
to prove the service certificates they are relying upon . The 
officials in the Telecom Department,who said to have issued 
those certificates have not been cxamined by the Petitioners 
to prove their respective service certificates. From these 
common evidence available, it is seen that thcsc Petitioners 
have worked for few daysby assisting the regular staff of the 
Respondent/ Telecom Department in carrying out the 
departmentalwork as CasualLabourers . From thc available 
evidence, it is seen that those Petitioners were engaged as 
CasualLabourers by the regular departmental workmen for 
the seasonal work of thc department they were attending 
and they were disengaged on completion of the particular 
work . From this it is seen that the contention of the Petitioner 
in the Claim Statement that the work willbe available always 
and it is perennial type of work arc all false. The Pctitioners 
who have bcen cxamined as common witnesses for workmen 
as WW1 and WW 2 have admitted that they were engaged 
as Casual Labourers by the regular star of the department 
only to assist them for doing the departmental work as and 
when it was necessary. From the evidence available in this 
case , it is seen that Petitioners who have been working as 
casual mazdoors temporarily by assisting the regular and 
permanent staff of Respondent/ Telecom Department have 
disengaged , since the work they were attended were 
completed and there was no further work for them to do . So 
from thematerials available in this case by way of exhibits 
and evidence, it is clearly established by the Respondent 
Management by production of originalmuster rolls which 
have been referred to in scrvice certificates of the Petitioners 
that the Petitioners havenever worked as Casual Labourers 
under those muster rolls for the said period and have not 
been paid wages by the department. From this , it is seen as 
contended by the learned counsel for the Respondent 
Management in his argument that the particulars given in the 
service certificates produced by the Pctitioners are not true 
particulars but they are bogus certificates. If really, the 
particulars given in the service certificates relied upon by the 
Petitioners are true,they would have been granted temporary 
status mazdoors for Casual Labourers by the Respondent 
Department. From the cvidence available in these cases, it is 
abundantly proved by the Respondent Department that these 
Petitioners have not worked continuously from 1984 10 1995, 
Further, it is seen from the evidence available that the 
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Petitioners were engaged by the department as Casual 
Labourers only for the short period and they were given 
wages on daily rated basis . It is the evidence of MWI that 
the work the Petitioners were doing as Casual Labourers was 
only seasonal work and it was not a continuous one and it is 
not available all through the year. It cannotbc denied that the 
work these Petitioners attended as Casual Labourers in the 
Respondent/Management department were only 
development work like opening new telephone exchanges 
and strengthening the existing exchanges and thcy were done 
as project works and on completion of that work , these 
Petitioners have no work in the department to continue in 
service. It is the definite evidence ofMW1 that on checking 
the service particulars given by the Petitioners, the 
department has found that thc particulars they fumished arc 
not true and they were found to be bogus. All thesc things 
cannot be denied . It has been demonstrated before this 
Tribunal by the RespondentManagement by relevant 
documents thatthenuncs of the Petitioners were notavailable 
in the original muster rolls that has been mentioned in their 
service certificates . From this, it is established that the 
particulars given in their service certificates are falsc . No date 
of issuc of those service certificates is available in the service 
certificates . The Petitioners who have been examined as 
common witnesses for these Petitioners asWW1 and WW2 
also have not stated in their evidence , the dates on which 
thcy were issued those service certificates by the concerned 
officials in the department. If they were rcally issued by the 
officialsof the Respondent/ Telecom Department as a record 
for thcir service in the department, the Petitioner would not 
have been failed to mention alliliese things in their respective 
Claim Statements. Thenon -inention of the simein their Claim 
Statements and the production of dicse certificates without 
any base during trial of the cases before this Tribunal go to 
show that these Petitioners for the purpose of these cases 
have created them as it is contended by the Respondent 
Management. From thc available materials , it is sccn that the 
RespondentManagement in regular course did not employ 
Pctitioners and they were not given independent work , so 
the question of retrenchinçnt from service does not at all 
arise. So under such circumstances, the question of 
Rcspondents not following the provisions of Industrial 
Disputes Act, 1947 and Uıc issuance of prior notice and 
compensation under section 25F of Industrial Disputes Act, 
1947 will not at all arisc . As per the recent decisions of the 
Supreme Court, the Petitioner has to prove conclusively with 
acceptable, legal evidence that he has worked in the 
Respondent/ Telecom Departmentasa Casual Labour for a 
continuous period of 210 days preceding the date on which 
they have been disengaged from work . In the absence of 
such cvidence on the side of thePetitioner, it ain bc concluded 
Uutilicy have no right to clain even conforment oftenporary 
status of casualmazdoors and also lo claim reinstatement in 
service in deRespondent/ Telecom Department. So ,wder 
such circumstances, froin tic available materials it is scen 
that the action of theManageincnt of Telecom Department in 


not engaging these Petitioners as casual mazdoors, 
subsequent to completion of work for which they have 
engaged is legal and justificd . Hence, this Petitioner is not 
cntitled to the relief he prayed for in his Claim Statement. 
Thus, the point is answered accordingly . 

6 . In the result , an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him , corrected and pronounced hy me in the open court 
on this day the 30th April , 2002 .) 

K .KARTHIKEYAN , Presiding Officer 
Common Witnesses Examined 
For the I Party /Workman :-- 
W . W .1 - Sh . K , Unapathy (Petitioner in I, D , 156 /2001) 
W .W .2 - Sh .K Mohan (Patitioner in I.D . 262/2001) 
For the II Party Management: 
M .W .1 - Sh . P . Chandrasckar (DE (Legal & Commercial)] 

Examined in I.D .No.1 1/ 2001 and has taken as 

Common evidence in this case. 
Common Documents Marked 
For the I Pary /Workmen : 
WI Scrics (7) - Original service certificates issued in favour 

of the Petitioners, 
W2 - Original Service NoleBook . 
W3 Series (7) Xerox copy of the service certificates issucd 

in favour of Petitioners . 
For the Il Pary /Management: 
Mi – Xerox copy of the scrvice certificate issued in 

favour of Petitioners. 

Xerox copy of M . R No. 05850 
M3 – Xerox copy ofMR No . 05851 

Xerox copy of M . R. No. 07188 

– Xerox copy of M .R .No. 07193 
M6 Xerox copy ofMR.No. 19 /04693 
M7 Xerox copy ofMR. No. 18/04693 

Xerox copy of M .R .No. 3 /06114 

Xcrox copy of M .R .No. 9 /1X3114 
MIO - Xerox copy of M .R . No . 18/06114 
MII Xerox copy of M .R . No. 6 /06115 
M12 Xerox copy of M .R . No . 5 /06115 
M13 – Xerox copy of M .R . No . 18 /06115 
M14 Xerox copy of M .R .No. 1/08511 
MJS – Xerox copy of M .R . No . 19 /07289 
M16 , Xerox copy of M .R .No. 7 /4427 
M17 Xerox copy of M .R . No. 4 /4431 
M18 Xerox copy of M ,R No. 13 /15948 

Xerox copy of M .R . No . 15 /06117 
M20) 

– Xerox copy of M .R .No. 21/006119 
M21 - Xerox copy of M .R .No. 13/08512 
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|| 


M8 


MO 


| 


|| 


M19 


5546 


THE GAZETTE OF INDIA : JUNE 8 , 2002 /JYAISTHA 18 , 1924 


Pari JI - SEC 3 ( 11 )] 


M22 
M23 
M24 
M25 
M26 
M27 


- Xerox copy ofMR . No . 23/08512 

Xerox copy ofMR , No. 10 /08513 
- Xerox copy ofMR.No. 11/ 08514 
- Xerox copy ofMR. No . 15 /20861 
-- Xerox copy ofMR No . 18 /20861 
- Xerox copy ofMR. No. 12 /20862 

Xerox copy ofMR No. 11/20863 
– Xerox copy ofMR.No. 03/ 20867 
- Xerox copy of M .R . No. 02/20868 

Xerox copy ofMR No. 13 /20863 

Xerox copy ofMR, No. 12 /20869 
- Xerox copy ofMR. No. 23/ 20869 

Xerox copy ofM .R .No. 20 /04631 
Xerox copy ofMR. No. 24/2 

Xerox copy ofMR. No. 12/4 
– Xerox copy of M .R .No. 14 /4 
- Xerox copy of M .R . No. 4 /5 
- Xerox copy of M .R .No. 7/5 
- Xerox copy ofMR.No. 10 /5 
- Xerox copy ofMR No. 11 /5 

Xerox copy of M . R . No. 1775 
– Xerox copy of M .R -No. 22 /5 

Xerox copy of M .R - No. 4 /9 
– Xerox copy ofMR- No. 04978 
- Xerox copy ofMR . No. 8 /06216 

Xarox copy of M .R . No.07188 
- Xerox copyofMR No.7/4427 
- Xerox copy ofMR. No. 15/06117 
- Xerox copy of M .R . No. 9/06114 

Xerox copy ofMR. No . 18/06114 
Xerox copy of M .R . No.6 /06115 
Xerox copy ofMR. No . 18 /06115 

Xerox copy of M .R . No. 1/ 08511 
- Xerox copy ofMR No.2 /08511 

Xcrox copy ofMR No.22/08511 
- Xerox copy ofMR. No. 13 /08512 

Xerox copy ofMR No.23 /08512 
– Xerox copy ofMR. No . 10/08513 
– Xerox copy ofMR. No . 15 /20861 
- Xerox copy ofMR.No. 18 /20861 
- - Xerox copy ofMR. No . 12 /20862 
– Xerox copy of M .R .No. 11 /20863 
- Xerox copy of M .R , No. 19 /20863 
- Xerox copyofMR. No.1 1/20864 

Xerox copy ofM .R . No.09 /20866 
- Xerox copy of M .R . No .03 /20867 
- Xerox copy ofMR .No. 14 /20867 
– Xerox copy ofMR. No.02 /20868 


M70 - Xerox copy of M .R . No. 12/20969 
M71 Xerox copyof M .R . No.06 /21253 
M72 – Xerox copy of M .R .No. 13 /27 
M73 Xerox copy of M .R . No . 19/29 
M74 – Xerox copy of M .R . No . 4 /29 
M75 - Xerox copy of M .R , No.20 /29 

faroft, 21 4 $, 2002 
297. 34 . 1940. - ftus fait suf44, 1947 ( 1947 of 
14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार दूर संचार विभाग के 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक अधिकरण चेन्नई के 
1912 ( # 11222/ 2001) ant it, yata ACAR 
97 21 - 05 - 2002 1971 1971 

[ #. 09 -40012 /99199 - 37T$ 37TR -( 1.7.) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi,the 21st May , 2002 
S .O . 1940 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the Award (Ref. No. 222/ 
2001) of the Central Government Industrial Tribunal/Labour 
Court Chennai now as shown in the Annexure, in the 
IndustrialDispute between the employers in relation to the 
management of Telecom Deptt . and their workmen , which 
was received by the Central Government on 21 - 5 - 2002. 

[No. L -40012/99 /99 -IR .(D .U .)] 
KULDIP RAI VERMA, Desk Officer 
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ANNEXURE 
BEFORE THE CENTRAL GOVT, INDUSTRIAL 
TRIBUNAL CUM -LABOUR COURT , CHENNAI 

Tuesday, the 30th April, 2002 
Present: K .KARTHIKEYAN , 

Presiding Officer 
INDUSTRIAL DISPUTE NO .222 /2001 
( Tamil Nadu State Industrial Tribunal I.D . No. 229/99 ) 

( In the matter of the dispute for adjudication under 
clause (d ) of sub -section ( 1) and sub -section 2 ( A ) of Section 
10 of the Industrial Disputes Act, 1947 ( 14 of 1947), between 
the Workman Sri P. Muthusamy and the management of the 
General Manager, Telecommunications, Kancheppuram Dist. 
Chennai.) 

BETWEEN 
Sri P . Muthusamy 

: IParty /Workman 


AND 


The GeneralManager , 

II Party Management 
Telecomnpnications, 

Kancheepuram Dist, Chennai. 
APPEARANCE : 
For the Workman 

: Ms. M , Gnanasekar , 

C . Premavathi & 
G .Manjula 
Advocates 
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For the Management Sri R . Kanniappan 

Addl.CGSC 
The Govt. of India ,Ministry of Labour in exercise of 
powers conferred by clause (d ) of sub .section (1 ) and 
sub .section 2 ( A ) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. L . 40012 /99/99/ IR (DU ) 
dated 26 - 08 - 1999. 

This reference has been made earlier to the Tamil Nadu 
State Industrial Tribunal,Chennai,where it was taken on ſile 
as I. D . No. 229/99, When the matter waspending enquiry 
in that Tribunal, the Govt. of India ,Ministry of Labour was 
pleased to order transfer of this case from that Tribunal to 
this Tribunal for adjudication . On receipt of records from 
that Tribunal, the case has been taken on ſile as I. D . No. 
222/2001 and notices were sent to the counsel on cither side, 
Informing them about the transfer of this case to this Tribunal, 
with a direction to appear before this Tribunal on 08.02. 2001. 
On receipt of notice from this Tribunal, the counsel on either 
side present along with their respective parties and 
prosecuted the case further . 

When the matter cameup before mefor finalhearing 
on 01 - 04 -2002 , upon perusing the Claim Statement, Counter 
Statement, additional counter statement, the other material 
papers on record , the oral and documentary evidence let in 
on either side as common evidence for this case and the 
connected similar cases and after hearing the arguments 
advanced by the learned counsel for the Il Party /Management 
alone , this matter having stood over till this date for 
consideration , this Tribunal has passed the following : 

AWARD 
The industrial dispute referred to in the above order of 
reference by the Central Govt. for adjudication by this 
Tribunal is as follows:. 

“ Whether the action of the General Manager, 
Telecomunications, Chengalpattu in terminating the services 
of Sh . P . Muthusamy casual mazdoor is legal and justified ? 
If not, to what relief, he is entitled ?" 

2. The facts of the industrial dispute as pleaded by the 
I Party Workman arc briefly as follows : 

The I Party /Workman Sh . P. Muthusamy (hereinafter 
refers to as petitioner) was engaged as casual labour in the Il 
Party Management Telecom Department (hereinafter refers 
to asRespondent) on 01-11 -1984 for digging, drawing wires, 
laying posts and for other allied jobs as directed by his 
superiors . Hewas paid nominal wages of Rs. 6 .50 as daily 
rated wages. Though the Petitioner has been continuously 
working with the Respondent, and hasputin 2096 number of 
days of service, he had not been regularised. TheDepartment 
of Telecommunication in order to absorb the casualmazdoors 
working in the department for a long period formulated a 
Scheme known as casual mazdoors (Grant of Temporary 
Status and Regularisation ) Scheme. The Respondent/ 
Telecom Department failed to confer temporary status on the 
Petitioner under the said Scheme, which is illegal and arbitrary . 


The ] Party /Workman hasbeen denied employment w . e. f. 
13.05 .1995 and , when his services were terminated he was 
getting Rs. 60 /. as daily wages. When he approached the 
concenied authority for conferment of temporary status, he 
was informed that he willbe taken back to duty . The petitioner 
was waiting for orders from the Respondent/ Telecom 
Department regardinghis re ,engagement. However , hehas 
not received any orders nor he was taken back to duty so far. 
His service was utilised for the regularwork that is perennial 
in nature. Therefore , when the work and the necessity to 
engage the petitioner continuous, there is no reason or 
justification for denying the employment to the Petitioner . 
No reason was given by the Respondent/ Telecom 
Department for terminating the services of the Petitioner and 
the Respondent failed to follow the principles of natural 
justice . No enquiry was conducted and the Petitioner was 
not given any opportunity before his scrvices were 
discontinued . The petitioner has put in more than a decade 
contimious service and the termination of his service is in 
violation of the provisions of Section 25F of the Industrial 
Disputes Act, 1947 . Further, the Petitioner was not given 
any notice or compensation in terms of the said provision of 
Industrial Disputes Act, 1947 . Hence , the action of the 
respondent/Department in terminating the services of the 
Petitioner without notice or compensation is ab initio void 
and the petitioner is deemed to be in continuous in servicc 
and therefore , is entitled to be reinstated with all other service 
benefits including arrears ofback wages. The Respondent 
ought to have conferred temporary status as per the 
temporary status scheme and further absorbed hiin against 
regular Group D post. The respondent/Telecom Department s 
action in not doing so is illegal and arbitrary . Hence , this 
industrial dispute has been raised against the Respondent 
Telecom Department for a declaration that the order of 
termination dated 13 - 5 - 1995 is illegal and arbitrary and 
consequently for a direction to the RespondentManagement 
to rcinstate the petitioner in service w . e . f. 13 -5 - 1995 and to 
pay all arrears ofback wages and all other attendantbenefits . 

3. The II Party /Management Telecom Departmenthas 
filcd a Counter Statement and additional Counter Statement 
denying the allegations of Urepetitioner in the Claim Statement 
abouthis appointmentas CasualLabour on 01 -11- 1984 and 
his contention about continuous working with the 
Respondent/Department for a period of 2096 number of days 
ofservice and the alleged termination of the petitioner from 
service on 13 - 05 - 1995 . It is further alleged that the Petitioner 
was engaged purely on casual basis for the unskilled work 
i. e. to carry out digging, drawing out wires, laying posts and 
for other casual works on daily rated wages basis during 
1995 for a period of 109 daysonly . The department used to 
engage the Petitioner as and when there was Work . Since 
there was no work , he was not further engaged . Hence, the 
question of appointment, termination and continuous service 
docs nol arise. The work done by the petitioner was purely 
casual in nature and not perennial. The respondent has 
never informed the pititioner that the respondent/telecom 
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department to take the petitioner back in service. In 1989, a 
Scheme called Grant of Temporary Status to Casual 
Labourers was introduced for the Casual Labourers who 
actually worked . The essential conditions of the schemeare 


1. The casual labour should have been engaged prior 
to 31. 3. 1985 ; 

2. He should be currently employed on the date of the 
implementation of Scheme i.e. 01-10 -89 ; 

3. He should have put in 240 days continuous service 
in any oneof thepreceding years prior to 01- 10 -1989; and 

4 . There should not be a break for a period of more than 
one year, 

The petitioner was directed to furnish the service 
particulars to grant temporary status and the petitioner also 
furnished the service particulars . Since the petitioner did not 
fulfil all the aforesaid mandatory conditions he could notbe 
granted TSM status. The service particulars submitted by 
the petitioner were scrutinized and found to be bogus. The 
petitioner had produced false scrvice certificates with a view 
to get the benclits likeregularisation etc from the department. 
So, the departmentdid not consider the claim of the petitioner , 
The alleged work done by the Petitioner is not skilled and 
perennial in naturc, As on date, the department is not 
engaging casual labour like the Petitioner for any purpose 
and also not doing such type of work as done by the 
petitioner . Since there is no work and there is no post, there is 
no scope for the petitioner for his re-employment in thc 
Responder/ Telecom Department- The petitioner was engaged 
on casual basis as and when required by the department, 
henco, he is not eligible for reinstatement as per the law and 
as well as Temporary StatusMazdoor Schemc. Hence, it is 
prayed that the Hon ble Tribunal may be plcased to dismiss 
the claini petition , 

4 .When thematter wastaken up for enquiry , the leamed 
counsel on either side represented that this case along with 
the similar industrial disputes raised by the workmen like the 
petitioner pending enquiry before this Tribunal for 
adjudication can be tricd together jointly and the evidencc 
given in I.D .No. 156 /2001 on either side can be trcated as 
common evidence for all these cascs . On the side of the 
Petitioner /workman Sri K . Umapathy, petitioner in I. D .No. 
156 /20 )], and SriKMohan, Petitionerin I.D .No.262 /2001 have 
been examined as WW1 and WW2respectively. As per the 
memo filed by the learned counsel for the Respondent/ 
Management, the evidence given by one Divisional Engineer, 
Mr. P . Chandrasekar, who has been cxamined as a common 
witness MWI in I.D .No. 11/2001, has been treated as a 
common evidence for this case and other similar connected 
cases. On the side of the Petitioner, the xerox copy of the 
service certificates have been marked as common Workmen 
cxhibits. On the side of the Management thc Xerox copy of 
the services certificate of WWIfiled before the conciliating 
authority carlier and the Xerox copies of the original muster 
rolls which are mentioned in those Service certificates under 


Ex.Wlto W3 havebeen marked asEX.MI,M2 to M75. The 
leaned counsel for the Il Party Management has advanced 
his arguinents. 

5 . The Point for my consideration is 

“ Whether the action of the General Manager, 
Telccmmunications, Chengalpattu in terminating the service 
of Sh P.Muthusamy casualmazdoor is legal and justified ? 
If not, to what relief , he is entitled ?" 
Point : 

When the matter was taken up for enquiry , as per the 
request of the learned counsel on either side , a joint trial of 
these 60 cases which are similar in nature has been conducted 
Two out of these petitioners have been examined as WW1 
and WW2. Wl series, W2 and W3 serics , the service 
certificates of WWI and WW2 respectively have been 
marked . On the side of the Management the Xerox copy of 
the services certificate of WWIfiled before thc conciliating 
authority earlier and the Xerox copies of the originalmuster 
rolls which are mentioned in those Service certificates under 
Ex.Wlto W3 have been marked as Ex . MI,M2to M75 , Apart 
from these documents the other Petitioners also filed in court 
individually in their respective cases as the service certificates 
issued to them mentioning their service particulars, which 
are reinained ınmarked documents. The common claiin niade 
by all these petitioners in their respective industrial dispute 
against the Respondent Telecom Departinent is that the 
termination of the petitioners from service by the Respondent 
Management is illegal and thcy must be reinstated in service 
by the Respondent/Management from thc date of their 
respective termination from service as mentioned in their 
respective Claim Staements. They have raised these claims 
based on the service records. They were filed into court in 
their respective cascs. WW1and WW2have spoken about 
their respective service certificates thcy have filed into court 
in their respective cases. In the cross - examination of both 
the Petitioners WW1 and WW2, ucy have admitted that 
they have given their servicc particulars to theRespondent 
Department as per the direction of the department for 
consideration to confer temporary status mazdoors only . It is 
their further contention in the evidence thatat the inception 
when they met the Telecom pcople ,who were doing thework 
of the departmentnear their house, requested those permanent 
employees of the Respondent/ Telecom Department like 
lineman to give them work and asper their direction they 
went to sce the Assistant Engineer , and requested him to 
provide work in the Respondent/Department. WWI and 
WW2 who have deposed as common witnesses for those 
petitioners have stated in the cross - examination dat they 
have notmentioned all these things in their Claim Statements 
and they have not mentioned so in their carlier Claim 
Statements ſiled before the Regional Commissioner of Labour, 
Chennai , in the conciliation proceedings. They further say 
that they do not know the name of the Assistant Engineer, 
wliom they mct and asked for work . It is their ſwtha cvidence, 
that thçy used to get the wages by signing the muster rolls 
and the numbers ofmuster rolls mentioned in their respective 
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service certificates are true and correct and their respective 
names are available in those originalmuster rolls mentioned 
in their respective service certificates. They further say in the 
Cross examination that they mentioned in their respective 
Claim Statements that they were given scrvice certificates by 
the Assistant Engineer for the days they worked in the 
Respondent/Department. They have also denied the 
suggestion in the cross examination , that the service 
certificates produced by these Petitioners in their respective 
cases are all false certificates and they were created by them . 
They have also denied the suggestion that they have not 
workod in the Respondent Telecon Department for the period 
they have mentioned by days in their respective Claim 
Statements. On the side of the RespondentManageincnt, 
the evidence given by Divisional Engineer, one Mr. P . 
Chandrasekar asMWI earlier has becn treated as common 
cvidence for this casc and similar connected other cases as 
per the nicmo filod by the leamed counsel for theRespondent/ 
Management. According to the Petitioncr ,hewas engaged 
by the Respondent/Management Department of 
Telecommunication as casualmazdoor in the year 1984 and 
worked continuously till 1995 as he has stated in his Claim 
Statement. It is his further allcgation in the Claim Statement 
that all of a sudden he was terminated and the action of the 
RespondentManagement Telecomununication Department 
in terminating lim from service in not following the provisions 
of the Industrial Disputes Act , 1947 is ab initio void and 
illegal. Since the said action of the RespondentManagement 
is illegal,hemust be reinstated in service by theRespondent) 
Management from the date of the alleged ternination of service 
in the year 1995 . But it is thic contention of the Respondenu 
Management and also the cvidence ofMW1 that service 
certificates ſiled by the Petitioners are all false and created by 
theniselves and they have notmentioned anything with regard 
to availability of service certificates in their Claim Statements . 
The learned counsel for the RespondentManagement would 
further contend that in the Chain Statement of the Petitioners 
nothing has been mentioned as to who appoint them and 
where they have worked and who in the Rcspondent 
Departinent has terminated them from scrvice . There is no 
appointmentorder as well as the termination order passed by 
theRespondent/Management for thcsc Petitioners to claim 
that they were appointed by the Respondent Telecom 
Department and Uicy were tenninated against the provisions 
of Industrial Disputes Act, 1947. According to the 
Management of Telecom Department, these people were 
engaged in the year 1995 and some persons were engaged at 
the end of 1994 for assisting the regular staff of the 
Respondent Telecom Dcpırtment for laying the cables, and 
crccting poles and other councc cd casual works It is iliç 
specific stand of theRespondent/Managenient that all these 
Petitioners have not worked for 240 days and in the Counter 
Statement filed by the Respondent/Management in their 
respective cases, the days for which the concemed Petitioner 
had worked in the Respondent/Department has been clearly 
given . It is their further contention that service certificiles 


relied upon by these Petitioners as issued by the officials of 
the Respondent/Telecom Department were not issued by the 
department and they were created by the Petitioners 
themselves and the particulars of the alleged service in the 
Telecom Departmentmentioned in the service certificates 
said to have been issued by the officials of the Respondent 
Department from 1984 to 1995 are all bogus.By sufficient 
documcntary evidence, evidence through Ex.M2 to M75 
original muster rolls in the cross examination of WW1 and 
WW2 and through the common cvidence of MW1 it has 
been established that the particulars given in the scrvice 
certificates by the Petitioners are bogus. WW1 and WW2 
have clearly adınitted in their cross examination when their 
attention have been drawn to the entries in the originalmuster 
rolls mentioned in their service certificates that their names 
have not been available in the original muster rolls ,maintained 
by the Telecom Department. The xerox copy of those muster 
rolls have been exhibited on the side of the Respondent 
Management as Management Exhibits M2 to M75. In the 
cross examination of the cominon witness for the Management 
MWI, no suggestion is put to him about the work of the 
Petitioner for 240 days in the Telecom Department. No 
suggestion was put in the cross examination ofMW1 that 
the particulars furnişlied in the service certificates produced 
by the Petitioners are notbogus but they are genuine . On the 
side of the Petitioners, no one has been cxaminod as a witness 
to prove the service certificates they are relying upon . The 
officials in the Telccom Department,who said to have issued 
those certificates have not been examined by the Petitioners 
to prove their respective service certificates. From these 
common evidence available , it is seen that these Petitioners 
have worked for few days by assisting the regular staff of the 
Respondent/ Telecom Department in carrying out the 
departmental work asCasual Labourers . From the available 
evidence , it is seen that thcsc Petitioners were engaged as 
CasualLabourers by the regular departmental workinen for 
the seasonal work of the department they werc attending 
and they were disengaged on completion of the particular 
work . From this it is seen that the contention of the Petitioner 
in the Claim Statement that the work will beavailablc always 
and it is percnnialtypeofwork are all false . ThePctitioners 
who have been examined as cominon witnesses for workmen 
as WWI and WW2 have admitted that thcy were engaged 
as Casual Labourers by the regular staff of the department 
only to assist them for doing the departmental work as and 
when it was necessary. From the evidence available in this 
case, it is secn that Pctitioners who have been working as 
casual mazdoors temporarily by assisting the regular and 
permanent staff of Respondent/ Telecom Department have 
disengaged , since the work they were attended were 
completed and there was no further work for thein to do . So 
from the materials available in this casc by way of exhibits 
and evidence, it is clearly cstablished by the Respondent 
Management by production of original muster rolls which 
have been referred to in service certificiles of thePctitioners 
that the Petitioners havenever worked as Casual Labourers 
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compensation under section 25F of Industrial Disputes Act , 
1947 will not at all arise . As per the recentdecisions of the 
Supreme Court, the Petitioner has to prove conclusively with 
acceptable, legal evidence that he has worked in the 
Respondent Telecom Department as a Casual Labour for a 
continuous period of 240 days preceding the date on which 
they have been disengaged from work , In the absence of 
such evidence on the side of the Petitioner, it can be concluded 
that they have no rightto claim even conferment oftemporary 
status of casual mazdoors and also to claim reinstatement in 
scrvice in the Respondent Telecom Department. So , under 
such circumstances, from the available materials it is seen 
that the action of theManagementof Telecom Department in 
not engaging these Petitioners as casual mazdoors, 
subsequent to completion of work for which they have 
engaged is legal and justified. Hence , this Petitioner is not 
entitled to the relief he prayed for in his Claim Statement. 
Thus, the point is answered accordingly, 

6 . In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost. 

(Dictated to the Stenographer , transcribed and typed 
by him , corrected and pronounced by me in the open court 
on this day the 30th April, 2002.) 

K .KARTHIKEYAN , Presiding Officer 


under those muster rolls for the said period and have not 
been paid wages by the department. From this , it is seen as 
contended by the learned counsel for the Respondent/ 
Management in his argument that the particulars given in the 
service certificates produced by the Petitioners are not true 
particulars but they are bogus certificates. If really , the 
particulars given in the service certificates relied upon by the 
Petitioners are true , they would havebeen granted temporary 
status mazdoors for Casual Labourers by the Respondent) 
Department. From the evidence available in these cases, it is 
abundantly proved by theRespondent /Department that these 
Petitioners have not worked continuously from 1985 to 1995 . 
Further , it is seen from the evidence available that the 
Petitioners were engaged by the department as Casual 
Labourers only for the short period and they were given 
wages on daily rated basis . It is the cvidence ofMW1 that 
the work the Petitioners were doing as Casual Labourers was 
only seasonalwork and it was not a continuous one and it is 
not available all through the year. It camot be denied that the 
work these Petitioners attended as Casual Labourers in the 
Respondent/Management department were only 
development work like opening new telephone exchanges 
and strengthening the existing exchanges and they were done 
as project works and on completion of that work , these 
Petitioners have no work in the department to continue in 
service . It is the definite cvidence ofMW1 that on checking 
the service particulars given by the Petitioners , the 
department has found that the particulars they fumished are 
not true and they were found to be bogus. All these things 
cannot be denied . It has been demonstrated before this 
Tribunal by the Respondent/Management by relevant 
documents that the names of the Petitioners were not available 
in the original muster rolls that has been mentioned in their 
service certificates. From this , it is established that the 
particulars given in their service certificates are false .No date 
of issue of those service certificates is available in the service 
certificates. The Petitioners who have been examined as 
common witnesses for these Pctitioners asWW1 and WW2 
also have not stated in their evidence, the dates on which 
they were issued those scrvice certificatesby the concerned 
officials in the department. If they were really issued by the 
officials of the Respondent/ Telecom Department as a record 
for their service in the department, the Petitionerwould not 
have been failed to mention all these things in their respective 
Claim Statements . The non -mention of the same in their Claim 
Statements and the production of these certificates without 
iny base during trial of the cascs before this Tribunal go to 
show that these Petitioners for the purpose of these cases 
have created them as it is contended by the Respondent 
Management. From the available materials,itis seen that the 
RespondentManagement in regular course did not employ 
Petitioners and they were not given independent work , so 
the question of retrenchment from service does not at all 
arise. So under such circumstances, the question of 
Respondents not following the provisions of Industrial 
Disputes Act, 1947 and the issuance of prior notice and 


Common Witnesses Examined : 


For the I Party Workmen : 


W .W .1 - Sh. K .Umapathy (Petition in 1.D . 156 /2001) 
W .W .2 - Sh.K Mohan (Paitioner in I.D . 262 /2001) 
For the II Party Management: 
M . W .1 - Sh P . Chandrasekar (DE (Legal & Commercial) ] 

Examined in I. D .No. 11 /2001 and has taken as 
Common cvidence in this casc . 


Common Documents Marked : 


For the I Party/Workmen : 
Wi - Series(7) Original service certificates issued in 

favour of Pctitioners . 
W2 - Original Service Note Book. 


- 


Series ( 7 ) - xerox copy of the service certificates 
issucd in favour of Petitioners. 


For the II Party /Management: 
M - - Xerox copy of the service certificate issued in 

favour of Petitioners . 


M2 


– Xerox copy of M .R No. 05850 
- Xerox copy of M .R . No. 05851 
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V 


.. . 


I 


M4 


- Xcrox copy of M . R No. 07188 


M5 


Xerox copy of M .R . No . 07193 


M6 


– Xerox copy of M .R . No . 19/04693 

Xerox copy ofMR. No . 18 /04693 


M39 
M40 
M41 
M42 
M43 
M44 


M7 


M8 


M45 


M9 
MIO 
Mil 


M46 


M47 


M12 


M48 


M49 


M13 
M14 
M15 
M16 


M50 


M51 


M52 


M53 


M17 
M18 


M54 


M19 


M55 


M56 


M20 
M21 


M57 


- Xerox copy of M .R . No.7 /5 
- Xerox copy of M . R .No. 10 /5 
- Xerox copy ofM .R . No . 11 /5 
– Xerox copy of M .R . No . 1775 
– Xerox copy of M .R - NO - 225 

Xerox copy of M .R - No. 4 /59 

Xerox copy of M .R - No. 04978 
- Xerox copy of M .R . No 8/6216 
-- Xerox copy of M .R . No.07188 
-- Xerox copy of M .R . No. 7 /4427 

Xerox copy of M . R . No . 15/06117 

Xerox copy of M .R .No. 9/06114 
– Xcrox copy ofMR. No . 18/06114 
– Xcrox copy of M .R . No.6/06115 
-- Xerox copy of M .R . No, 18 /06115 
--- Xerox copy of M .R . No . 1/08511 

Xerox copy of M .R .No. 2/08 . 11 
– Xerox copy of M .R . No .22/08511 
- Xerox copy of M .R . No . 13/08512 
- Xerox copy of M .R . No.23/08512 
– Xerox copy ofMR. No . 10 /08513 

Xerox copyof M .R . No . 15/ 20861 
Xerox copy ofMR. No . 18/20861 
Xerox copy of M .R . No . 12 / 20862 

Xerox copy of M .R .No. 11 /20863 
- Xerox copy ofMR. No. 19/ 20863 

Xerox copy ofMR No. 11/20864 

Xcrox copy ofMR. No .09/20866 , 
– Xerox copy ofMR. No. 03/20867 
- Xerox copy ofMR.No. 14 / 20867 
– Xerox copy of M .R . No. 02/ 20868 

Xerox copy of M .R .No. 12/20869 
- Xerox copy ofMR. No .06 /21253 

Xerox copy of M .R . No . 13/27 
Xerox copy of M .R . No. 19/29 

Xerox copy of M .R No. 4 /29 
– Xerox copy of M .R . No 20 /29 


M22 


- 


M58 


Xerox copy ofMR. No . 3/06114 
- Xerox copy of M .R . No . 9 /06114 
- Xcrox copy of M .R . No. 18 /06114 
- Xerox copy of M .R .No.6 /06115 

Xcrox copy of M .R . No .5 /06115 
– Xerox copy of M .R . No. 18/06115 
- Xerox copy of M .R .No. 1/08511 
– Xerox copy of M .R . No. 19/07289 
– Xerox copy of M .R . No. 7/4427 
– Xerox copy of M .R . No . 4/4431 
– Xerox copy ofMR. No . 13 /15948 

Xerox copy of M .R . No. 15/06117 
-- Xerox copy ofMR. No . 21/06119 
– Xerox copy of M .R . No. 13/08512 

Xerox copy of M .R .No. 23/08512 
- Xerox copy ofMR. No. 10 /08513 
- Xcrox copy of M .R . No. 11/08514 
-- Xerox copy of M .R .No. 15/20861 
– Xerox copy of M .R . No. 18 /20861 

Xerox copy ofMR.No. 12/20862 

Xerox copy ofMR.No. 11/20863 
– Xerox copy o M .R .No. 03/20867 

XcTox copy of M .R . No . 02/20868 

Xerox copy of M .R . No . 13/ 20863 
– Xerox copy of M .R . No. 12/20869 

Xerox copy of M .R .No. 23/20869 

Xerox copy of M .R . No . 20/04631 
– Xerox copy of M .R . No. 24/2 
– Xerox copy of M .R. No. 12 /4 

Xerox copy ofMR. No. 14 /4 
– Xerox copy of M .R . No. 4/5 


M23 


M59 


M24 


M60 


M61 


M25 
M26 


M62 


M63 


M6+ 


M28 


M65 


M29 
M30 


M66 


M67 


M31 


M68 


M32 


M69 


M33 


M70 


M34 


M71 


M72 


M35 
M36 
M37 


M73 


M74 


M38 


M75 
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Appearance : 

For the Workman 


facit, 214 , 2002 
CAT. 3TT. 1941. - Elfira falar 3fuf44, 1947 ( 1947 of 
14 ) ERI 17 3TG4 ,519 HARTHER fyrir 
प्रबंधतत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण, चेन्नई के 
TR ( HGH HEN 183/2001 ) CATRICE , Hasta Her 
FT 21 -5 - 2002 191 341 

[ 8 . V -40012/ 102 /99 - 3715,3R ( 51.4 .) ] 

कुलदीप राय वर्मा, डैस्क अधिकारी 


M / $. M . Guanasekar, 
C . Prçıniyathi & 
G .Manjula , 
Advocates 
Sri R . Kanniappan 
Addl. CGSU 


For the Management 


: 


The Govt. of India ,Ministry of Labour in cxcrcise of 
powers conferred by clause (d ) of Sub -scction (l) ud Sub 
section 2 ( A ) of Section 10 of Industrial Disputc Ach, 1947 (14 
of 1947 ), lavcrcfered the concemcd IndustrialDispute for 
adjudication vide Order No. L -10012 / 102/ 99 / IR (DU ) datçd 
25 -08 - 1999 


New Delhi, the 21stMay, 2002 
S . 0 . 1941. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), thc Central 
Governmenthereby publishes the award (Ref. No 183/2001) 
of the CentralGovennent Industrial Tribunal/Labour Court, 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the manage 
ment of Telecom Deptt . and their workman , which was 
received by the Central Government on 21-5 -2002 . 

No. L -40012/102 /99 - IR (DU ) 
KULDIPRAJVERMA, Desk Officer 

ANNEXURE 


BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBU 

NAL - CUM - LABOURCOURT,CHENNAI 


Tuesday, the 30th April, 2002 
Presu : K . KARTHIKEYAN , 

Presiding Officer 
INDUSTRIAL DISPUTE NO . 183/2001 
(Tamil Nadu State Industrial Tribunal I.D .No. 201/99) 
( In thematter of the dispute for adjudication under clause (d ) 
of Sub -scction ( 1) and Sub -section 2 ( A ) of Section 10 of the 
IndustrialDisputes Act, 1947 (14 of 1947 ),between theWork 
man Sri K , Krishnan and the Management of the Telecom 
Departnent ) 

BETWEEN 
Sri K . Krishnan 

: 1 Party / 

Workman 

AND 
1. The Chief General Manager, i II Party Management 

Tamil Nadu Circle , Chennai. 
2 . The GeneralManager , 

Telecommunications, 

Kancheepuram Dist., Chennai. 
3. The Divisional Engineer ( Admn.) 

Olo .General Manager 
Telecommunications, 
Kancheepuram Distt . Chennai, 


This reference hasbeen madecurlier to the Tamil Nadu 
State Industrial Tribunal. Clicnnai,where it was taken on file 
as I.D . No . 201/99 . When thematter waspending enquiry in 
that Tribunal, the Govt. of India , Ministry of Labour was 
pleased to order transfer of this case from that Tribunal 10 
this Tribunal for adjudication . On receipt of records from that 
Tribunal, the case hasbeen taken on file as I.D . No . 183/2001. 
and notices were sent to the counsel on either side, inſorin 
ing them about the transfer of this casc to this Tribunal, with 
a dircction to appear before this Tribunal on 06 -12 -2001.On 
receipt of notice from this Tribunal, the coulisel on either 
side present along with their respective parties and pros 
ecuted the case further , 

When the matter canic up beforç me for final 
hearing on 01-04 -2002, upon persuing thc Claim 
Statement , Counter Statement, additional counter 
st:itement, the othermaterial papers on record , the oraland 
documentary evidence let in on either side as 
common evidence for this case and the connected similar 
cases and after hearing thc arguments adviinced by the 
learned counsel for the II Party Management alone, tluis mat 
Icr having stood over till this date for consideration , this 
Tribunal has passed the following : - 

AWARD 
The Industrial Disputç referred to in the above order of 
reference by the Central Govt. ſor adjudication by this Tribu 
nal is as follows . 

" Whether the action of themanagement of Telecom in 
terminating the services of Sri K . Krishnan as casual 
mazdoor is legal and justified ? If nol to what relief he 
is entitled ?" 

2 . The facts of the Industrial Dispute is pleased by 
the I Party /Workman are brickly as follous -- - 

The I Party /Workman Shri K Krishnan (herưinafter 
refers to as Petitioner )was engaged as casual labou in the II 
Party Management Telecom Department (hereinafter rcfers 
to as Respondent) on 01-03- 1985 for digging, drawing wires, 
laying posts and for other allied jobs as directed by his 
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superiors . He was paid nominal wages of Rs. 6 .50 as daily 
rated wages Though the Petitioner has been continuously 
working with the Respondent, and has put in 1997 number of 
days of service, he had not been rcgularised . The Depart 
ment of Telecommunication in order to absorb thc casual. 
mazdoors working in the department for a long period formu 
lated a Schcine known as casualmazdoors (Grantof Tempo 
rary Status and Regularisation Schenic The Respondent 
Telecom Department failed 10 confer temporary status on the 
Petitioner under the said Scheme, which is illegal and arbi 
tary . Thc ! Pary /Workman has been denicd ciuployment 
wef 25 -04 - 1995 and , when his services werc terminated he 
was getting Rs.60 as daily wages. When he approached thic 
concenicd authority for conſerment of temporary status, lic 
was inforned that fic will be taken back to duty . The Peti 
lionerwas waiting for orders from theRespondent Telecom 
Department regarding his rc- ngagement. However,hehas 
not received any orders norhe wastaken back to duty so far. 
His service was utilised for the regular work that is perennial 
in nature. Therefore , when the work and the necessity to 
cngage the Petitioner continuous , there is no reason or justi 
fication for denying the employmçnt 10 the Petitioner No 
reason was given by the Respondent Telecom Department 
for turninating the scivices of the Petitioner and thic Respon 
dent failed to follow the principles of natwal justicc. No en 
quiry was conducted and the Petitioner was not given any 
opportunity before his services were discontinucd , The Peti 
tioner has put in more than a decade conturiolis service and 
the termination ofhis service is in violation of the provisions 
of Section 25F of thc ludustrial Disputes Act, 1947 Further, 
thic Petitioner was not giv en uly notice or compensation in 
termsof the said provision of Industrial Disputes Act , 1947. 
Hence , the action of tlıc Respondent Depainment in tenni 
nating the scrvices of the Petitioner without notice or 
compensation is ab initio void and the Petitioner is deemed 
to be in continuous in scrvice and therefore , is cntitled to be 
reinstated with all other service benefits including 
artcars of back wages. The Respondent ought to have con 
ferred temporary status as per thic tcmporary status scheme 
and further absorbed him against regular Group D post. Tlie 
Respondent/ Telecom Department s action in not 
doing so is illegal and abitury . Hence, this industrial dis 
pute has been raised against the Respondent/ Telecom 
Department for a declaration that thic order oftermination 
dated 25 - 1 -95 is illegal and arbitrary and consequently for a 
direction to the RespondentManagement to reinstate the 
Petitionerin service w . c.f. 25 -4 - 1995 and to pay all arrears of 
back wages and all other attendant benefits 

3. Tlic II Perly/Management Telecom Dominentluas 
filed a Counter Statement and additional CounterS enicnt 
denying diculegations of Unc Petitioner in the Claim Slate 
mculabout liis appointmentas CasualLabour on 01-03 - 1985 
and liis contention about continuous working with the 
Respondent/Department for a period of 1997 number of days 
of service and the alleged tennination of the Petitioner from 
service on 25 -04- 1995 It is futhier alleged that thic Petitioner 


was engaged purely on casual basis for the unskilled work 
i.e. to carry out digging, drawing outwires, laying posts and 
for other casual works on daily rated wages basis during 
1995 for a period of 90 days only . The department used to 
engage persons like the Petitioner when there was work . 
Since there was no work , he was not further engaged . Hence 
the question of appointment, termination and continuous 
service does not arise. Thework done by the Peritoner was 
purcly casual in nature and not perennial. The Respondent 
fias never informed the Petitioner that the Respondent 
Telecom Department would take the Petitioner back to 
service. In 1989, a Scheme called "Grant of Temporary 
Status to Casual Labourers was introduced for the Casual 
Labourerswho actually worked . The cssential conditions of 
the scheme arc — 

1111c casual labour should have been engaged 

prior 10 31-3 - 1985; 
2. He should be currently cmployed on the date of 

the implementation of Sclicme i.e.01- 10 -89 ; 
3. He should have put in 240 days continuous ser 

vice in any one of the preceding years prior to 

01- 10 - 1989; and 
4. There should notbe a break for a period of more 

Dan one year. 

The Casual Labourers who actually worked were 
asked to furnish the service particulars 10 grant icinporary 
status. On verification the scrvice particulars submitted by 
the Petitioner were found to be bogus and manufactured 
one So , the department did not consider the claim of the 
pctilioner. The Petitioner had submitted false service par 
ticulars with a vicw to getting employnucnt and other ben 
cſits from the department. The alleged work done by the 
Pctitioner is not skilled and percnnial in naturc. As on date, 
the department is not engaging Casual Labour like uie Peti 
tioner for any purpose and also not doing such type of work 
as done by thc Petitioner. Since there is no work and there is 
nopost, there is no scope for Uic Petitioner for his ro-employ 
ment in the Respondent Telecom Deparuncnt. The petitioner 
was engaged on casiul basis as and wlien required by the 
department, hence he is not eligible for reinstatementasper 
die law and as well as Temporary StatusMazdoor Scheme. 
Hence, it is prayed at tic Hon ble Tribunalmay be pleased 
lo dismiss the claimpctition . 

# Whien uic matter was taken up for enquiry , the 
Icanıcd counsel on either side represented that diis case 
along with the similar industrial disputes raised by the work 
man like the Pctitionerpending enquiry beſure this Tribunal 
for adjudication can be ulcd togculier jointly and thic cvi 
dence given in I.D . No. 130 /2011 on citlicr sido canberrated 
as common cvidence of all diese cuscs. On die side of the 
Pcutioner / 

Workmu Sri K Uncipathy , Pclitioner in ID No . 
156 /2001, and Sri K Mohan . Pelllioner in I. D . No. 262 /2001 
have been cranncd as WW1and WW2 respectively . As 
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per thememo filed by the learned counsel for the Respon 
dent/Management, the evidence given by one Divisional 
Engineer,Mr. P . Chandrasekar , who hasbeen examined as a 
common witnessMW1 in I. D , No . 11/ 2001has been treated 
as a common evidence for this case and other similar con 
nected cases. On the side of the Petitioner, the xerox copy of 
the service certificateshave been marked as cominon Work 
man exhibits . On the side of theManagement the xerox copy 
of the service certificates of WW1 filed before the conciliat 
ing authority earlier and the xerox copies of the originalmus 
tcr rolls which are mentioned in those service certificates 
under Ex. W1 to W3have been markeda: ExM1,M2to M75 . 
Thc leamed counsel for the II Party /Management has ad 
vanced h s arguments, 

5. The Point foi iny consideration is 


" Wlicther the action of the managementof Telecom in termi 
nating 1 : services of SriK , Krislunan as casual mazdoor is 
legaland justified ? If not, to what relief he is entitled ?" 


Point : 


When the matter was taken up for enquiry , as per the 
request of 1c le med cou . el on other side, a joint trial of 
these 60 cases which are similar in nature hasbeen conducted . 
Two out of these Petitioners have been examined as WW1 
and WW2. WI series, W2 and W3 series, the service 
certificates of WW1 and WW2 respectively have been 
Irrkcd .On the side of the inanagemynt the xerox copy of the 
services certificate of WWI filed before the conciliating 
authority carlier .ind the xerox copies of the original muster 
rolls whicli arcmentioned in those Service certificates under 
Ex .Wito W3 luve been marked as Ex.MI,M2 to M75 . Apart 
from these documents the other Petitioners also filed in Court 
individually in their resp . ctive cases as the service certificites 
issued to them mentioning their service particulars, which 
are remained unmarked documents . The common claim made 
by ull these Petitioners in their respective industrial dispute 
agail st the Respondent/ Telecom Department is that the 
ternination of the Pctitioners from service by the Respondent/ 
management is illegal and they must be reinstated in service 
by the RespondentManagement from the date of their 
respective termination from service as mentioned in their 
respective Clain Stat ,menis. They have raise these claims 
based with service records. They w . re filed into Court in 
llicir respective cases. WW1 and WW2 have spoken about 
Ucir resper ve service ccrti.icales liey have ſiled into Court 
in their res ec ive cases. In the cross examination of both 
the Petitioners WW1and WW2, they have admitted that 
they have given their service particulars to theRespondenu/ 
Departmeni as per the direction of the department for 
consideration 10 coníu . mporary status mazdoors only. It 
is their further contention in the evidence that at the inception 
wlicn they met the Telcom people, who were doing the work 
of the departmentncar their house, requested those permanent 
cnployccs of Respondent Telecom Department likc lincman 
to give them work and as per their direction they went to sce 


the Assistant engineer , and requested him to provide work in 
the Respondent/Department. WW1 and WW2 who have 
deposed as common witnesses for these Petitioners have 
stated in the cross examination that they havenotmentioned 
all these things in their Claim Statements and they have not 
mentioned so in their carlier Clain Statements filed before the 
regional ComunissioncroſLabour, Chennai,in the conciliation 
proceedings . They further say that they do not know the 
name of the Assistant Engineer, whom they met and asked 
for work , It is their further evidence, that they used to get 
the wages by signing the muster rolls and the numbers of 
muster rolls mentioned in their respective service certificates 
are true and correct and their respective names are available 
in those originalmuster rolls mentioned in their respective 
service certificates. They further say in the cross examination 
that they mentioned in their respective Clain Statements that 
they were given service certificates by the Assistant Engineer 
for the days they worked in the Respondent/Department. 
They have also denied the suggestion in the cross 
examination , that the service certificates produced by these 
Petitioners in their respective cases arc all false certificates 
and they were created by them . They have also denied the 
suggestion that they have not worked in the Respondent/ 
Telecom Department for theperiod they have mentioned by 
days in their respective Claim Statements. On the side of the 
Rcspondent/Management, the evidence given by Divisional 
Engincer, one Mr. P . Chandrasekar asMW1 carlierhasbeen 
treated as common evidence for this case and similar connected 
other cascs as per the memo filed by the learned counsel for 
the RespondentManagement. According to the Petitioner , 
he was engaged by thc Respondent /Management 
Department of Telecommunication as casual mazdoor in the 
year 1985 and worked continuously till 1995 as he has stated 
in his Claim Statement. It is his further allcgation in the Clain 
Statement that all of a sudden he was terminated and the 
action of the RespondentManagement, Telecommunication 
Department in terminating him from service in not following 
the provisions of the Industrial Disputes Act, 1947 is ab 
initio void and illegal . Since the said action of the Respondent 
Management is illegal, he must be reinstated in the service 
by the RespondentManagement from the date of the alleged 
terinination of service in thcycar 1995 . But it is the contention 
of the RespondentManagement and also the evidence of 
MW1that service certificates filed by thc Petitioners arc all 
false and created by themselves and they have notmentioned 
anything with regard to availability of service certificates in 
their Claim Statements. The Icarncd counsel for the 
RespondentManagement would further contcnd that in the 
Claim Statement of the Petitioners nothing has been 
mentioned as to who appoint them and where they have 
worked and who in the Respondent Department has 
terminated them from service. There is 110 appointment order 
as well as the termination order passed by the Rcspondenų 
Management for these Petitioners to claim that they were 
appointed by theRespondent/ Telecom Department and they 
were terminated against the provisions of Industrial Disputes 
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Act, 1947 . According to the Management of Telecom 
Department, these people were engaged in the year 1995 and 
some personswere engaged at the end of 1994 for assisting 
theregular staff of the Respondent/ Telecom Dcpartinent for 
laying the cables, and erecting poles and other connected 
casual works. It is the specific stand of the Respondent 
Management that all these Petitioners have not worked for 
240 days and in the Counter Statement filed by the 
RespondentManagement in their respective cases, the days 
for which the concerned Petitioner had worked in the 
Respondent Department has been clearly given . It is their 
further contention that scrvice certificates relied upon by 
thicse Petitioners as issued by the officials of the Respondent 
Telecom Department were not issued by the Department and 
they were crcated by the Pctitioners themselves and the 
particulars of the alleged service in the Telecom Departinent 
mentioned in the service certificates said to havebeen issued 
by the officials of theRespondent/Department from 1984 to 
1995 are all bogus. By suſficient documentary evidence 
through Ex.M2 to M75 original muster rolls marked in the 
cross cxainination of WWI and WW2, and through the 
common cvidcncc ofMWI, it has bcen established that the 
particulars given in the service ccrificates by the Pctitioners 
are bogus WWI and WW2 have clearly admitted in their 
cross cxamination , when their attention have been drawn to 
the ancies in the originalmuster rollsmentioncd in their service 
certificates, that thcir names have not been available in the 
originalmustor rolls,maintained by the Telecom Department. 
The xerox copy of those muster rolls have been exhibited on 
the side of the RespondentManagement as Management 
Exbibits M2 to M75 . In the cross exanination of common 
witness for the Management MWI. no suggestion was put 
to him about the work of the Petitioner for 240 days in the 
Telccom Department. No suggestion was put in the cross 
cxamination ofMWI that the particulars ſunished in the 
service certificates produced by thic Petitioners arc not bogus 
but they are genuine . On the side of the Petitioners, no one 
has been cxamined as a witness to prove the service 
certificates they are relying upon . The officials in the Telecom 
Department, who said to have issued those certificates have 
not been examined by the Petitioners to prove thçir respective 
service certificates From these common evidence available , 
it is seen that these Petitioners have worked for few days by 
assisting the regular staff of the Respondent Telecom 
Department in carrying out the departmçntalwork as Casual 
Labourers. From the available evidence , it is seen that these 
Petitionerswere engaged as Casual Labourers by the regular 
departincntalworkmin for the seasonalwork of the departincnt 
they werç attending and they were disengaged on completion 
of the panicular work From this , it is seen that thic contention 
of the Petilioner in the Claim Statement that the work willbe 
availablcalways and it is perennial type of work are all false. 
The Petitioncrs who have been examined as common 
witnesses for workmen as WWI und WW2 have admitted 
that they were engaged as Casual Labourers by the regular 
Staff of the department only to assist them for doing the 


departinental work as and when it was necessary . From the 
cvidence available in this case, it is secn that Petitioners who 
have been working as casual mazdoors temporarily by 
assisting the regular and permanent staff of Respondent 
Telecom Departmenthave disengaged , since the work they 
were attended were completed and there was no further work 
for them to do. So from the matcrials availablc in this case by 
way of exhibits and evidence , it is clearly established by the 
RespondentManagement, by production of originalmuster 
rolls which have been referred to in service certificates of the 
Petitioners , that the Pctitioners have never worked as Casual 
Labourers under those muster rolls for the said period and 
have notbeen paid wages by the department. From this, it is 
seen , as contended by the Icarncd counsel for the 
RespondentManagement in his argument,that the particulars 
given in the service certificates produced by the Petitioners 
are not true particulars, but they are bogus certificates. If 
really, the particulars given in the service certificates relied 
upon by thc Pctitioners are truc, thcy would have been 
granted temporary statusmazdoors for CasualLabourers by 
the RespondentDepartment. From the cvidence available in 
thcsc cases, it is abundantly proved by the Respondent/ 
Department that these Petitioners have not worked 
continuously from 1984 to 1995. Further , it is seen from the 
evidence available that the Petitioners were engaged by the 
department as Casual Labourers only for the short period 
and they were given wages on daily rated basis. It is the 
evidence of MW1that the work the Petitioners werc doing 
as Casual Labourers was only seasonal work and it was not 
a continuous one and it is not available all through the year. 
It cannot be denied that the work these Petitioners attended 
as Casual Labourers in the RespondentManagement 
departmentwere only developmentwork like opening new 
1clcphone exchanges and strengthening the existing 
exchanges and they werc done as project works and on 
completion of that work , thesc Pctitioners have no work in 
the department to continue in service. It is the definite evidence 
of MWI that on checking the service particulars given by 
the Petitioners, the department has found that the particulars 
tlicy ſumished are not trucand they were found to bebogus. 
All thcsc Uings cinnot bc denicd . It has beçn demonstrated 
bcſorc Uvis Tribunal by the RespondentManagement by 
relevant documents that the names of the Petitioners were 
not available in the original muster rolls that has been 
mentioned in their service certificates. From this , it is 
cstablished that the particulars given in their service 
certificates are falsc. No date of issue of those service 
certificates is available in the service certificates. The 
Pelilioners wlio have been examined as common witnesses 
for these Petitioners as WWI and WW2also have not stated 
in Dicir evidencc , tlıç dates on which they werc issued those 
service certiſicates by the concerned officials in the 
department. If they were really issued by the officials of the 
Responden /Telecom Departmentas a record for their service 
in thedepartment, the Petitioner would not have bcen failed 
to mention all these things in their respective Claim Statements . 
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The non -mention of the same in their Claim Statements and 
the production of these certificates without any basc during 
trial of the Ciscs before this Tribunal go to show that these 
Petitioners for the purposc of these cases have created them . 
as it is contended by thç Respondent/Management. From 
thc available matcrials, it is seen that the Respondent 
Management, in regular course, did not employ Petitioners 
and they were not given independent work , so the question 
of retrenchment from service does not at all arise. So under 
such circumstances, the question of Respondents not 
following the provisions of Industrial Disputes Act, 1917 
and the issuance of prior notice and compensation under 
section 25F of Industrial Disputes Act, 1947 will not at all 
arise. Asper the recentdecisions of the Supreme Court , the 
Petitioner has to prove conclusively with acceptable , legal 
evidence that he has worked in the Respondenu Telecom 
Department as a Casual Labour for a continuous period of 
240 days, preceding tlic date on which they have been 
disengaged from work . In the absence of such evidence on 
the side of the Petitioner , it can be concluded that they have 
no right to claim even conſerment of temporary status of 
casualmazdoors and also to claim reinstatement in service in 
the Respondent/ Telecom Deparment. So , under such 
circumstances, from the available materials it is scen that the 
action of the Management of Telecom Department in not 
engaging these Petitioners as casual mazdoors, subsequent 
to completion ofwork forwhich they have engaged is legal 
and justified . Hence, this Petitioner is 1101 cntitled to therelicſ 
he prayed for in his Claim Statçınent Thus, the point is 
answered accordingly . 

6 . In the result, an Award is passcd holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No. Cost 

(Dictated 10 the Stenographer, transcribed and typed 
by him , correct and pronounced by me to the open 
court on this day the 30th April , 2002 .) 

K KARTHIKEYAN , Presiding ollicer 


MO 
M10 
MI1 
MI2 
M13 
M14 
M15 
M116 
M17 
M18 
M19 
M20 
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-- Xcro: CopyofMR . No. 19/04693 
- Xerox Copy ofMR No . 18 /04693 
- Xerox Copy ofM1,R No 3/06114 
- Xerox CopyofMR.No. 9/ 114 
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- Xerox Copy ofMR No.6/6115 
- Xerox CopyolM .R . No . 506115 
- Xerox Copy of M .R . No. 18/06115 
- Xerox CopyofMR. No . 1/08511 
- Xerox Copy ofMR. No . 19/07289. 
. - Xerox Copy of M .R . No 7/4427 
- Xerox Copy ofMR No. 4/443i 
— Xcro Copy of M .R .No. 13 /15948 
- - Xerox Copy of M .R . No . 15706117 
- Xerox Copy ofM1.R . No . 21/06119 
- Xerox Copy ofMR No . 13/08512 
- Xerox CopyofMR. No. 23/08512 
- Xerox Copy of M .R .No. 10 /08513 
- Xerox Copyof M .R . No 11/08514 
- Xcrox Copy of M .R . No. 15 /20861 
- Xerox Copy ofMR.No. 18 /20861 
---Xerox Copy of M .R . No . 12 /20862 
- Xerox Copy of M .R . No . 11/20863 
- Xerox Copy of M .R No .03 /20867 
- Xerox Copy of M .R . No . 02 /20868 
- Xerox Copy of M .R .No 13/20863 
- Xerox Copy of M .R .No. 12/20869 
- Xerox Copy of M .R . No .23/20869 
- XcTox Copy ofMR. No . 20 /04631 
- Xerox Copy ofMR.No. 24 /2 
- Xerox Copy ofMR. No . 12 /4 
- Xerox Copy of M .R .No. 14 /4 
— Xerox Copy of M .R .No.4/5 
- Xerox Copy of M .R . No. 7/5 
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Common Witnesses Examined : 
For the 1Party /Workmen : 
W .W . 1 — Sh , K . Umapathy 

(Petitioners in 1 D . 156 /2001) 
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WW2 — Sh . K . Mohan 

(Petitioners in J.D .262/2001) 
For the II Party Management : 
MW . 1 - Sh . P . Chandrasekar DE (Legal & Commercial) 

Examined in I. D . No. 11/ 2001 and has taken as 

common evidence in this case. 
Common Documents Marked : 
For the I Party /Workmen : 
WISeries (7 ) - Original service certificates issued in 

favour of Petitioners . 
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New Delhi, the 21stMay, 2002 
S . O . 1942. — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the Central 
Govemunenthereby publishes the award (Ref. No. 148 /2001) 
of thc Central Government Industrial Tribunal Labour Court 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the manage 
mentof Telecom Deptt . and their workman , which was re 
ceivedby the Central Government on 21-5-2012. 

[No.L . 40012/ 105/99 -IR (DU )] 
KULDIPRĄIVERMA, Desk Officer 


M52 


M40 

— Xçrox Copy of M .R .No. 10 /5 
M41 

- Xerox Copy ofMR.No. 11/5 
M142 

- -Xcrox Copy ofMR No. 1775 
M43 

- Xerox Copy of M .R . No . 22/5 
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- Xerox Copy of M .R . No . 1/0851 ] 
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- Xerox Copy of M .R . No , 2 /08511 
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– Xerox Copy of M .R .No. 22/08511 
M57 - - Xerox Copyof M .R . No . 13/08512 
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-- Xerox Copyof M .R . No. 15 /20861 
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- Xcrox Copy ofMR.No. 18 /20861 
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- Xerox Copy of M .R . No . 12/20862 
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- -Xerox Copy ofMR. No . 11/20864 
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- Xcrox Copy ofMR No. 09/20866 
M67 

- Xerox Copy of M .R . No .03/20867 
M68 

- Xerox Copy of M .R . No . 14 /20867 
M69 

--- Xerox Copy of M .R No 02/20868 
M70 

- Xerox Copy of M .R . No. 12 /20869 
M7) 

- Xerox Copy of M .R . No .( 61/21253 
M72 

- Xerox Copyof M .R . No . 13 /27 
M73 

- - Xerox Copy of M .R . No 19 /29 
M74 

--- Xerox Copy ofMR.No. 4 /29 
---- Xerox Copy ofMR No 20 /29 

o fermoft, 21 , 2002 
27.311. 1942. Efte faqafuf144 , 1947 ( 1947 
14 ) ENT 17 $ 317464 , 47191 T FR FEAT 
प्रबंधतत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण चेन्नई के 
TER ( GUNA 148 /2001) yatafa , at fler 
of 21-5 - 2002 O 5197 ETT PITI 

[ M -40012 / 105 /99 - 347 . 3471 ( 57. 7.) ] 

कुलदीप राय वर्मा, डैस्क अधिकारी 


ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, CHENNAI 

Tuesday, the 30th April , 2002 
Present: K .KARTHIKEYAN , 

Presiding Officer 
INDUSTRIAL DISPUTE NO . 148 /2001 
(Tamil Nadu State Industrial TribmalI.D . No . 224 /99) 
[ In thematter of the dispute for adjudication under clause (d ) 
of sub -section ( 1 ) and sub -section 2 ( A ) of Section 10 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ), between the Work 
man Sri M , Devaraj and themanagement of the General 
Manager, Telecommunications, Kancheepuram Dist. 
Chennai 

BETWEEN 
Sri M Devaraj 

I Party Workman 


AND 


II Party Management 


The GeneralManager , 
Telecommunications, 
Kancheepuram Dist, Chennai 


Appearance : 

For the Workman 


: M /s. M . Gunasekar, 

C . Prenuvathi & 
G Manjula , 
Advocates 


M75 


For the Management 


Sri R . Kanniappan 
Addl. CGSC 


TheGovt of India ,Ministry of Labour in exercise of powers 
conferred by clause (d ) of sub -section (1) and sub -section 2 ( A ) 
of Section 10 of Industrial Dispute Act, 1947 ( 14 of 1947), have 
referred the concenied Industrial dispute for adjudication vide 
Order No . L - 10012/105 /99 /TR (DU ) datod 26 -07- 1999. 

This reference hasbeen made earlier to the Tamil Nadu 
State Industrial Tribunal, Chennai,where it was taken on file 
as I.D . No. 224/ 99. When Ule matterwas pending enquiry in 
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that Tribunal , the Govt. of India, Ministry of Labour was 
pleased 10 order transfer of this case from that Tribunal to 
this Tribunal for adjudication . On receipt ofrecords from that 
Tribunal, the case hasbeen taken on ſileas I.D . No. 148 /2001 
and notices were sent to the counsel on either side, inform 
ing them about the transfer of this disc to this Tribunal, with 
a direction to appear before this Tribunal on 02 -02 - 2001. On 
receipt of notice froni this Tribunal, the coursel on either 
side present along with their respective parties and pros 
ecutcd Dic case further, 

When the matter cump up before mc for finalhearing 
on 01-04 - 2002 , upon perising the Claim Statement, Counter 
Statement, additional counter statement, the othermaterial 
papers on record, the oral and documentary evidence let in 
on either side, and after licäring thcarguments advanced by 
the leaned counsel for the II Party /Management alone, this 
matter having stood over till this date for consideration , this 
Tribunalhas passed the following : - 


AWARD 


Thic Industrial Dispute referred to in the abovc order 
of reference by the Central Govt. for adjudication by this 
Tribunal is as follows : 


" Whcthcr the action of the General Manager, 
Telecommunications, Chengalpattu in terminating the 
services of Sri M . Devarajas casualmazdoor is legal 
and justified ? Ifnot, to what relieſ he is entitled ?" 

2 . The facts of the Tribunal Dispute asplaased by the 
I Party /Workınan arc briefly as follows . 

Thic I Party /Workman Shri M . Devaraj (hereinafter 
refers to as Petitioner )was engaged as casual labour in thc II 
Party Managementtelecom Department (hereinafter refers 
to asRespondent) on 01 -01- 1984 for digging , drawing wires, 
laying posts and for other allied jobs as directed by his supe 
riors. He was paid nominal wages of Rs. 6 . 50 as daily rated 
wages. Though the petitioner has been continuously work 
ing with the Respondent, and has put in 1267 number of day s 
of service ,he had 1101 been regularised . The Department of 
Telecommunication in order to absorb the casualmazdoors 
working in the departmentfor a long period formulated a 
Schemeknownas cisualmazdoors (Grantof Temporary Sta 
tus and Regularisation ) Scheme. The Respondent/ Telecom 
Department failed to conſer temporary status on the Peti 
tionerunder the said Scheme, which is illegal and arbitrary: 
The 1 Party Workman lias been denied employment w . e.f. 
25 -6 - 1995 and , wlicn his services were terminated he was 
getting Rs 60 as daily wages. When the approached the 
concerned authority for conferincnt of icmporary status, lie 
was informed that he will be taken back to duty. The Peti 
tioner was waiting for orders from die Respondent Telecom 
Department regarding his re-engagement. However, hehas 
not received any orders nor he was taken back to duty so far. 
His service was utilised for the regular work that is perennial 
in nature Therefore , when the work and the necessity to 


engage the Petitioner continuous, there is no reason or justi 
ficațion for denying the employment to the Petitioner . No 
reason was given by the Respondent/ Telecom Department 
for terminating the services of the Petitioner and theRespon 
dent failed to follow the principles ofnatural justice. No en 
quiry was conducted and the Petitioner was not given any 
opportunity before his services were discontinued . The Peti 
tioner has put in more than a decade continuous service and 
the termination ofhis service is in violation of the provisions 
of Section 25F of the IndustrialDisputes Act, 1947 , Further, 
the Petitioner was not given any notice or compensation in 
terns of the said provision of Industrial Disputes Act, 1947 . 
Hence , the action of the Respondent/Departınent in termi 
nating the services of the Petitioner without noticc or com 
pensation osab initio void and the Petitioner is deemed to be 
in continuous in service and therefore, is entitled to be rein 
stated with all other service benefits including arrears ofback 
wages. The Respondent ought to have conferred temporary 
status as per the temporary status scheme and further ab 
sorbed him against regular Group D post. The 
respondent/ Telecom Department s action in notdoing so is 
illegal and arbitrary . Hence, this industrial dispute has been 
raised against the Respondent/ Telecom Department for a 
declaration that the order of termination dated 25 - 4- 95 is 
illegal and arbitrary and consequently for a direction to the 
Respondent/Management to reinstate thic Petitioner in ser 
vicc w c.f. 25 -07 - 1995 and to pay all aircusof back wages and 
all ouier attendantbenefits. 

3 The II Party /Management Telecom Departmenthus 
Gilda Counter Statementand additional Counter Statement 
denying the allegations of the Petitioner in the Claim State 
mcnt about liis appointment as CasualLabour on 01 - 10 - 1984 
and lijs contention about continuous working with the 
Respondent/Department for a period of 1267 number of days 
of service and the allcged termination of the Petitioner from 
service on 25 -06 - 1995 . It is further alleged that the Pclilioner 
was engaged purely on casual basis for the unskilled work 
ic 10 carry outdigging , drawing out wires, laying posts and 
for other casualworks on daily rated wages basis during 
1994- 1995 for a period of 1961 days only from 26 -11-9410 
25 -6 - 95 . Thic department used to engage persons like the 
Petitioner wlicn there waswork . Since there was no work ,he 
was not further engaged . Hence tlic question of appoint 
ment. tcrmination and continuous service does not arise. 
The work done by the Petitioner was purely casual in nature 
and not perennial The Respondent has never inforned the 
Pejitioner that dic Respondent/ Telecom Department would 
lakc uic Petitioncı back to service In 1989 . Scheme called 
"Grint of Temporiry Status to Casual Labourers was intro 
duced for the Casual Labourers who actually worked . The 
cssential conditions of the schemeare. 

1. The casual labour should have been cngaged 

prior to 31-3- 1985 ; 
2. He should be currently çıployed on thc date of 

the inplementation of Schemci.c.01- 10 -89: 
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3. He should have put in 240 days continuous ser 

vice in any one of the preceding years prior to 
01- 10 - 1989; and 


4. There should not be a break for a period ofmore 

than onc year. 

The Casual Labourers who actually worked were 
asked to furnish the service particulars to grant temporary 
status. On verification , the service particulars submitted by 
the Petitioner were found to be bogus and manufactured 
one . So , the department did not consider the claim of the 
Petitioner. The Petitioner had submittted ſalse service par 
ticulars with a view to getting employment and other ben 
efits from the department. The alleged work done by thic 
Petitioner is not skilled and perennial in nature. Ason date. 
the department is not cngaging casual Labour like the Peti 
tioner for any purpose and also not doing such type of work 
as done by the Petitioner. Since there is no work and there is 
no post, there is no scope for the Petitioner forhis re-employ 
mant in the Respondent/ Telecom Department The Petitioner 
was engaged on casual basis as and when required by the 
department, hencche is not eligible for reinstatement asper 
the law and as well as Temporary Status Mazdoor Schcnie 
Hence, it is prayed that the Hon ble Tribunalmay be pleased 
to dismiss thic claim petition . 


4 . Whien the matter was taken up for,enquiry , the 
learned counsel on either side represented that this case 
along with the similar industrial disputes raised by the work 
man like the Petitioner pending enquiry before this Tribunal 
for adjudication can be tried together jointly and the evi 
dence given in I.D . No. 156 /2001 on cither side on can be 
treated as common evidence for all these cases. On the side 
of the Petitioner/Workman Sri K . Umapathy, Petitioner in I.D . 
No . 156 /2001, and Sri K .Mohan , Petitioner in I.D . No. 262 / 
200) I have been examined asWWland WW2respectively . 
As per thememo filed by the learned counsel for the Respon 
dent/Management, the evidence given by one Divisional 
Engineer,Mr. P . Chandrasekar, who hasbeen examincd as 3 
common witnessMW1 in I. D . No. 11/2001has been treated 
as a common evidence for this case and other similar con 
nected cases. On the side of the Petitioner, the xerox copy of 
the scrvice certificates have been marked as common Work 
m : exhibits. On the side of the Management the Xerox copy 
of the services certificate ofWWI filed beforc the conciliat 
ing authority earlicr and the Xerox copics of the originalmus . 
ter rolls which are mentioned in those Service certificates 
wider Ex.WI10 W3have been marked as Ex.M1,M2 to M75 . 
The leanıcd counsel for the Il Party /Management has ad 
vanced his arguments. 

5 The Point for my consideration is 
" Whether the action oftheGencralManager Telecom 
munications, Chengalpattu in terminating the services 
of Sri M .Devaraj casual mazdoor is legal and justificd ? 
If not. 10 what relicſ , he is entitled ?" 


Point : -- 

When thematter was taken up for enquiry , as per the 
request of the leamed counsel on either side, a joint trial of 
these 60 cascs which are similar in nature has been conducted 
Two out of these Petitioners have been examined asWW1 
and WW2. WI scries , W2 and W3 series, thc servicc 
certificates if WWI and WW2respectively havebeen marked. 
On the side of themanagement the Xerox copy of the services 
certificate of WW1 filed before the conciliating authority 
carlier and the Xerox copies of the originalmuster ro lswhich 
are mentioned in those Service certificateide ExWIto W3 
have been marked as Ex . M ) ,M2 10 M75 . Apan from these 
documents the other Pctitioners also ſiled in Court 
individually in their respective cascs as the service certificates 
issued 10 thicm mentioning their servicc particulars, which 
are remainod narked documents. The common claim made 
by all these Petitioners in their respective industrial dispute 
against the Respondent/ Telecom Department is that the 
tcrmination of the Petitioners from scrvice by theRespondent 
management is illegal and they must be reinstated in service 
by the RespondentManagement from the date of their 
respective tenninating from service as mentioned in their 
respective Claim Statements. They have raisc these claims 
based on the service records. They were ſiled into Court in 
thcir respective cases. WW1and WW2 have spoken about 
Uleir respective scrvice certificates they have filed into Court 
in their respective cases. In the cross examination of both the 
Petitioners WWI and WW2, they have admitted that have 
given their service particulars to the Respondent/Deparuinent 
as per the direction of the department for consideration to 
confer temporary status mazdoors only. It is their further 
contention in the evidence that at the inccption when they 
met the Telecom people, who were doing the work of the 
department near their house, requested those permanent 
cmployees of Respondent Telecom Department like lincman 
to give them work and as per their direction they went to sce 
the Assistant engineer, and requested him to provide work in 
thic Respondent/Dcpartment. WW1 and WW2 who have 
dcposed as common witnesses for those Petitioners have 
stated in the cross examination that they have notmentioned 
all these things in their Claim Statements and they have not 
inçntioned so in their carlier Claim Stateincnts filed before the 
regionalComunissioner of Labour. Chennai, in the conciliation 
proceedings. They ſurther say tiat do not know the nameof 
the AssistantEngineer, whom they melaud asked for work . It 
is their further evidence, that they used to get the wages by 
signing the muster rolls and the numbers of inuser rolls 
içitioned in Uncir respective service certificates are available 
in those originalmuster rolls mentioned in their respective 
service certificates. They further say in the cross examination 
that they mentioned in Uncir respective Claim Statements that 
tlicy were given scrvice certificates by the Assistant Engineer 
for the days they worked in the RespondentDepartment. 
They have also denied the suggestion in the cross 
examination , that the service certificates produced by these 
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Petitioners in their respective cases are all false certificates 
and they were created by them . They have also denied the 
suggestion that they have not worked in the Respondent 
Telecom Department for the period they have mentioned by 
days in their respective Claim Statements . On the side of the 
Respondent/ 

Management, the evidence given by divisional 
Engineer , one Mr. P . Chandrasekar as MW1 earlier hasbeen 
treated as common evidence for this case and similar connected 
other cases as per the memo filed by the learned counsel for 
the RespondentManagement. According to the Petitioner , 
he was engaged by the Respondent /Management 
Department of Telecommunication as casualmazdoor in the 
year 1984 and worked continuously till 1995 ashe has stated 
in his Claim Statement. It is his further allegation in the 
Claim Statement that all ofa sudden hewas terminated and 
the action of the Respondent/Management, 
Telecommunication Department in terminating him from 
service in not following the provisions of the Industrial 
Disputes Act, 1947 is ab initio void and illegal. Since the said 
action of the RespondentManagement is illegal, hemust be 
reinstated in the service by the Respondent/Management 
from the date of thealleged termination of service in the year 
1995. But it is the contention of the RespondentManagement 
and also the evidence ofMWIthat service certificates filed 
by the Petitioners are all false and created by themselves and 
they havenotmentioned anything with regard to availability 
of service certificates in their Claini Statements. The learned 
counsel for the Respondent Management would further 
contend that in the claim Statementof the Petitionersnothing 
has been mentioned asto who appoint them and where they 
have worked and who in the Respondent Department has 
terminated them from scrvice There is no appointment order 
as well as the termination order passed by the Respondent 
Management for those Petitioners to claim that they were 
appointed by the Respondent Telecom Department and they 
were terminated against the provisions of IndustrialDisputes 
Act, 1947 . According to the Management of Telecom 
Department, these people u cre engaged in the year 1995 and 
some persons were engaed at the end of 1994 for assisting 
theregular staff of the Respondent/ Telecom Department for 
laying the cables, and crccting poles and other connected 
Casual works. It is the specific stand of the Respondent 
Management that all these Petitioners have not worked for 
240 days and in the Counter Statement filed by the 
RespondentManagement in their respective cases, the days 
for which the concerned Petitioner had worked in the 
Respondent/Department has been clearly given . It is their 
further contention that service certificates relied upon by 
these Petitioners as issucd by the officials of the Respondent 
Telecom Departnentwere not issued by theDepartment and 
they were created by the Petitioners themselves and the 
particulars of the alleged service in the Telecom Department 
mentioned in the service certificates said to havebeen issued 
by the officials of the Respondent Department from 198 + to 
1995 are all bogus. By sufficient documentary evidence 
through Exs.M2to M75 originalmuster rolls marked in the 


cross examination of WW1 and WW2, and through the 
common evidence of MWI, it has been established that the 
particulars given in the service certificates by the Petitioners 
are bogus. WWI and WW2have clearly admitted in their 
cross examination , when their attention have been drawn to 
the entries in the originalmuster rolls mentioned in their service 
certificates, that their names have notbeen available in the 
originalmuster rolls,maintained by the Telecom Department. 
The xerox copy of those muster rolls havebeen exhibited on 
the side of the RespondentManagement as Management 
Exhibits M2 to M75 . In the cross examination of common 
witness for theManagement MW1, no suggestion is put to 
him about the work of the Petitioner for 240 days in the 
Telecom Department. No suggestion was put in the cross 
examination of MW1 that the particulars furnished in the 
service certificates produced by thePetitioners are notbogus 
but they are genuine. On the side of the Petitioners, no one 
has been examined as a witness to prove the service 
certificates they are relying upon . Theofficials in the Telecom 
Department,who said to have issued those certificates have 
notbeen examined by the Petitioners to prove their respective 
service certificates. From these common evidence available , 
it is seen that these Petitionershave worked for few days by 
assisting the regular staff of the Respondent/ Telecom 
Department in carrying out the departmentalwork as Casual 
Labourers . From the available evidence, it is seen that these 
Petitioners were engaged as CasualLabourers by thcregular 
departmental workmen for the seasonal work of the 
department they were attending and they were disengaged 
on completion of the particular work . From this, it is seen that 
the contention of the Petitioner in the Claim Statement that 
thic work will beavailable always and it is perennialtype of 
work are all false. ThePetitioners who havebeen examined as 
common witnesses for workmen as WW1 and WW2 have 
admitted that they were engaged as Casual Labourers by the 
regular staff of the department only to assist them for doing 
the departmentalwork as and when it was necessary . From 
the evidence available in this case , it is seen thatPetitioners 
who have been working as casual mazdoors temporarily by 
assisting the regular and perinanent staff of Respondent 
Telecom Department have disengaged , since the work they 
were attended were completed and there was no further work 
for them to do . So from thematerials available in this case by 
way of exhibits and evidence , it is clearly established by the 
Respondent Management, by production of original muster 
rolls which have been referred to in service certificates of the 
Petitioners , that the Petitioners have never worked as Casual 
Labourers under those muster rolls for the said period and 
have notbeen paid wages by the department. From this , it is 
scen ,ascontended by thelcarned counsel for the Respondent/ 
Management in his argument, that the particulars given in 
the service certificates produced by the Petitioners are not 
trueparticulars ,but they are bogus certificates, If really , the 
particulars given in the service certificates relied upon by the 
Petitioners are true , they would have been granted temporary 
status mazdoors for Casual Labourers by the Respondent/ 
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status ofcasualmazdoors and also to claim reinstatement in 
Service in the Respondent/ Telecom Department. So , under 
such circumstances , from the available materials it is seen 
that the action of the Managementof Telecom Department in 
not engaging these Pctitioners as casual mazdoors, 
subscquent to completion of work for which they have 
cngaged is legal and justfied . Hence , this Petitioner is not 
entitled to the relief he prayed for in his Claim Statement. 
Thus, the point is answered accordingly 

6 . In the result, an Award is passed holding that the 
Petitioner is not entitled to the reliefprayed for in thc Claim 
Statement.No. Cost. 

( Dictated 10 the Stenographer, transcribed and typed 
by him , correct and pronounced by me in thc open 
court on this day the 30th April, 2002.) 

K .KARTHIKEYAN , Presiding Officer 


Common Witnesses Examined : 


Department. From the evidenccavailable in these cases,it is 
abundantly proved by the Respondent/Department that these 
Petitioners have not worked continuously from 1984 to 1995 . 
Further , it is seen from the cvidence available that thic 
Petitioners were engaged by the departincnt as Casual 
Labourers only for the short period and they were given 
wages on daily rated basis. It is the evidence ofMW1 that 
the work the Petitioners were doing as Casual Labourers was 
only seasonal work and it was not a continuous onc and it is 
not available all through the year. It aumot bc denied that the 
work thesc Petitioners attended as CasualLabourers in the 
Respondent/Management department were only 
development work like opening new telephone cxchanges 
and strengthening the existing exchanges and thcy were done 
as project works and on completion of that work , these 
Petitioners have no work in the department to continue in 
scrvice . It is the definite evidencd MW1 thaton checking the 
scrvicc paniculiers given by the Petitioners, the department 
has found that thcparticulars they fumished are not tnie and 
ihcy were found to be bogus. All these things cannot be 
denicd . It has been demonstrated before this Tribuhnal by 
the Respondent/Management by relevant documents that 
the names of thePetitioners were not available in the original 
muster rolls that has been mentioned in their service 
wwiificates. From this, it is established that the particulars 
given in their service certificates are false . No datc of issuc of 
those service certificates is avilable in the service certificates, 
The Petitioners who have been cxamined as common 
witnesses for these Petitioners asWW1and WW2 also have 
not statcd in their evidence, the dates on which they were 
issued those service certificates by the concemed officials in 
thcdepartment. If they were really issued by the officials of 
the Respondent Telecom Department as a record for their 
service in the department,the Petitioner would not have been 
failed to mention all these things in their respective Claim 
Statements . The non -mention of the same in their Claim 
Statements and the production of these cenificates without 
any basc during trial of the cuses before this Tribunal go to 
show that these Petitioners for thic purposc of these cases 
have crealed them , as it is contended by the Respondent 
Management From the available materials , it is seen that the 
RespondentManagement, in regular course, did not employ 
Petitioners and they werc not given independent work , so 
the question of retrenchment from service does not at all 
arise So under such circumstances, the question of 
Respondents not following the provisions of Industrial 
Disputes Act, 1947 and the issuance of prior notice and 
compensation under section 25F of IndustrialDisputes Act, 
1947 will not atall arisc. As per the recentdecisions of the 
Supreme Court, the Petitioner has to prove conclusively with 
acceptable . legal evidence that he has worked in the 
Respondent/ Telecom Dcparunent as a Casual Labour for a 
continuousperiod or 240 days, preceding the date on which 
they have been disengaged from work . In the absence of 
such evidence on the side of the Petitioner , it can be concluded 
that they have no rightto claim even confcientof temporary 


W2 


For the IParty /Workmen - 
WWI - Sh . K .Umapathy 

(Pctitioners in I. D . 

256/ 2001) 
W . W .2 — Sh , K Mohan 

(Petitioners in 

I.D . 262/2001) 
For the Il Party Management: 
MW . I -- Sh P Chandrasekar (DE Legal & Comurcial) 

Examined in 1.D . No. 11/2001 and has taken as 

common evidence in this case . 
Common DocumentsMarked : 
For the I Party /Workmen : 
WiSeries (7) – Original service certificates issued in 

favour of Pedtitioners. 

- Original Service Notc -Book , 
W3 Serics (7 ) - - Xerox copy of the service certificates is 

sued in favour of Petitioners. 
For thc II Party /Management: 
MI 

-- Xerox copy of the service certificates is 

sued in favour of Petitioncs. 
M2 

- Xerox copy of M .R . No. 05850 
M3 

- Xerox copy of M .R .No. 05851 
M4 

- Xerox copy of M . R . No. 07188 
M5 

- Xerox copy of M . R. No. 07193 
M6 

--- Xerox copy of MR No. 19/04693 
M7 

- Xerox copy of M . R No. 18 /04693 
M8 

- Xcroxcopyof M .R . No. 3/06114 
M9 

-- Xerox copy of M .R .No. 9/06114 
MIO 

- Xerox copyofMR. No 18 /06114 
MI1 

--Xerox copy of M .R . No. 6 /06115 
M12 

- - Xerox copy ofMR No. 5 /06115 
M13 

- Xerox copyofMR. No . 18 /06115 
M14 

-- Xerox copy of M .R . No. 1/08511 
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M47 


M48 


M49 
M50 


M51 


M52 
M53 
M54 


M55 


M56 


M57 


M15 
M16 
M17 
M18 
M19 
M20 
M21 
M22 
M23 
M24 
M25 
M26 
M27 
M28 
M29 
M30 
M31 
M32 
M33 
M34 
M35 
M36 
M37 
M38 
M39 
M40 
M41 
M42 
M43 
M44 
M45 
M46 


- Xerox copy ofMR No. 19 /07289 
- Xerox copy of M . R . No . 7/4427 
- Xerox copy of M .R .No. 4 /4431 
-- Xerox copy ofMR No. 13/ 15948 
- Xerox copy of M .R . No. 15/ 06117 
- Xerox copy ofMR No. 21/06119 

XeroxcopyofMR. No . 13/ 08512 
--Xerox copy of M .R . No . 23/08512 
:- -Xerox copyofMR No . 10 /08513 
- Xerox copy ofMR No. 11/08514 
– Xerox copy ofMR.No. 15/20861 
- Xcrox copy of M .R .No. 18 /20861 
- Xerox copy of M .R . No. 12/20862 
- Xerox copy of M .R , No. 11/20863 
- Xerox copy ofMR No. 03/ 20867 
- Xerox copy ofMR No. 02/20868 

Xerox copy of M .R . No. 13/20863 
- - Xerox copy of M .R .No. 12/ 20869 
--- Xerox copy of M .R .No. 23/20869 
- Xerox copy of M .R . No. 20 /04631 
- Xerox copy of M .R . No. 24 /2 
- Xerox copy of M .R . No. 24 /4 
--— Xerox copy of M .R . No . 14 /4 
- Xerox copy of M .R . No . 4/5 
-- Xerox copy of M .R , No. 7 /5 
- Xerox copy of M .R . No . 10 /5 
- Xcrox copy of M .R . No . 11/5 
- Xerox copy of M .R . No. 17/5 
- Xerox copy of M .R . No . 22 /5 
-- Xerox copy of M . R . No. 4 /59 
- - Xerox copy of M .R . No. 04978 
- Xerox copy of M .R . No . 8/ 076216 


M58 
M59 
M60) 
M61 


- Xerox copy of M .R . No. 07188 
- Xerox copy of M .R No . 7/4427 
- Xerox copy of M .R . No. 15 /06117 
- Xerox copy of M .R . No. 9 /06114 
- Xcrox copy of M .R . No . 18/ 06114 
- Xerox copy of M .R . No .6 /06115 
- Xerox copy of M .R .No. 18 /06115 
- Xerox copy of M .R . No . 1/08511 
- Xerox copy of M . R . No. 2 /08511 
- Xerox copy of M .R , No. 22 /08511 
- Xerox copy of M .R. No. 13/ 08512 
- Xerox copy of M .R . No . 23/08512 
- Xerox copy of M .R , No . 10 /08513 
- Xerox copy of M .R . No . 15 /20861 
- Xcrox copy of M .R .No. 18 / 20861 
- Xerox copy of M .R . No . 12/ 20862 
-- Xerox copy ofMR. No. 11/ 20863 
- Xerox copy ofMR No. 19 /20863 
- Xerox copy of M .R .No . 11/20864 
- Xerox copy of M .R .No. 09/20866 
- Xcro .x copy ofMR. No .(13/20867 
- Xerox copy of M .R .No. 14 /20867 
--- Xerox copy of M .R . No.02/20868 
- Xerox copy of M .R . No. 12/ 20869 
- Xerox copy of M .R . No 06 /21253 
---Xerox copy of M .R .No. 13/27 
- Xerox copy of M .R . No. 19 /29 

Xerox copy of M .R . No. 1/29 
- Xerox copy of M .R . No. 20 /29 
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